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Jacqueline Taitano Terlaje
LAW OFFICE OF JACQUELINE TAITANO TERLAJE, P.C.
284 W Chalan Santo Papa
Hagatfla, Guam 96910
Telephone 671.648.9001
Facsimile 671.648.9002
Email: info@terlajelaw.com

Attorney for Appellant, FiLE NO opa-PA_] 000‘
Guahan Academy Charter School

OFFICE OF PUBLIC ACCOUNTABILITY

IN THE MATTER OF THE APPEAL ) DOCKET NO. OPA-PA-19-
)
)
OF )
)
) NOTICE OF APPEAL
)
GUAHAN  ACADEMY  CHARTER )
SCHOOL, )
)
Appellant. )
)

GUAHAN ACADEMY CHARTER SCHOOL (“Appellant”) in the above-captioned
proceedings, hereby appeals the denial of protest issued by the Guam Behavioral Health and Wellness
Center dated July 30, 2019 in GBHWC RFP03-2019 Prevention Education and Community

Empowerment — Partnerships for Success (PEACE PFS), pursuant to § 5425 of Title 5, Guam Code

Annotated.

I. APPELLANT INFORMATION

Name: GUAHAN ACADEMY CHARTER SCHOOL
Mailing Address: P.O. Box CS, Hagatna, Guam 96932

Email: info.gacsbot@ gmail.com

Office: (671) 734-1066

Business Address: ~ Guahan Academy Charter School
Buildings C and D, Tiyan Campus
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All correspondence or communications related to this appeal should be directed to counsel of record,

LAW OFFICE OF JACQUELINE TAITANO TERLAJE, P.C, 284 W. Chalan Santo Papa, Hagatna,

Guam 96910; Telephone (671) 648-9001; Facsimile: (671) 648-9002; Email: info@terlajelaw.com

II. APPEAL INFORMATION

This appeal arises from the denial of protest dated July 30, 2019, Guam Behavioral Health and
Wellness Center in Request for Proposal No. GBHWC RFP03-2019 Prevention Education and
Community Empowerment — Partnerships for Success (hereinafter “GBHWC RFP03-2019”).

The names of Competing Bidders, Offerors, or Contractors are unknown to Appellant, as
GBHWC notwithstanding the provisions of Guam Procurement Law requiring a stay of the procurement

pending the finality of the outcome of a timely protest proceeded with the submission of bids contrary to

5 GCA § 5425(g).

III. RELEVANT PROCEDURAL HISTORY

On July 12, 2019, Appellant submitted a timely protest to the discriminatory and arbitrary
disqualification of charter school students from the GBHWC RFP03-2019. Appellant raised concerns of
GBHWCs failure to afford Guam Charter School students, who are also public school system students,
fair and equal treatment in the availability of funding opportunities. A true and correct copy of the
Appellant’s Protest received on July 12, 2019 is attached hereto.

On July 30, 2019, GBHWC by its Director denied the protest asserting that it has the absolute
discretion to discriminate against public school system students to the exclusion of the charter school
students; notwithstanding that Appellant has successfully obtained similar grants in prior years. A true

and correct copy of GBHWC's denial received on July 30, 2019 is attached hereto.

GACS Notice of Appeal

In Re Appeal GACS, OPA-PA-
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On July 31, 2019, GBHWC issued Amendment No. 1 to GBHWC RFP03-2019 proceeding with
the solicitation without complete finality of the timely protest submitted by Appellant. A true and correct
copy of Amendment No. 1 dated July 31, 2019 is attached hereto.

Upon information and belief, GBHWC received bids to GBHWC RFP03-2019 on August 2, 2019.

GACS now submits its timely appeal to the Office of Public Accountability within fifteen (15)
days, as required by 5 GCA § 5425, and requests a determination that the discriminatory and arbitrary
exclusion of charter school students from federal funding availability violates the fair and equal

opportunity afforded to all public school system students under both federal and local laws.

IV. DECLARATION REGARDING COURT ACTION
Upon information and belief, and to the best of knowledge of the undersigned, no case or action
concerning the subject matter of this Appeal has been commenced in the Superior Court of Guam.

RESPECTFULLLY SUBMITTED this 14* day of August, 2019.

LAW OFFICE OF
JACQUELINE TAITANO TERLAJE, PC

By:

JACQUELINE T OIE
Auntorney for Appellant, Guaban Acadersy Charter School

GACS Notice of Appeal
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VERIFICATION

TERRITORY OF GUAM )
(ss.:

CITY OF HAGATNA. )

I, FE VALENCIA-OVALLES, being duly sworn, depose and state that I am the Chairwoman of
the Board of Trustees and duly authorized representative of Guahan Academy Charter School in the
above-entitled action, and that I have read the foregoing Notice of Appeal and know the contents thereof.
The same is true of my own knowledge except as to those matters which are therein alleged upon
information and belief, and, as to those matters, I believe them to be true.

Dated on this 14™ day of August, 2019.

/E VALENCIA-OVALLES

SUBSCRIBED AND SWORN to before me this 14* day of August, 2019 by FE VALENCIA-

f?%W>

NOTARY ﬁmmq/

OVALLES.

EDGAR S. DUMLAO
NOTARY PUBLIC
In and for Guam, USA
My Comm. Expires March 25, 2023
284 W. Chalan Santo Papa Hagatia, Guam 96910
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v ' CHARTER SCHOOL
The Ofﬁce ofthe Executrve Du‘ector o B

"Julyll 2019

Mrs. TheresaC Amola
Dlrector o

On behalf of Guahan Academy Charter School (GACS), I hereby submlt this formal protest,
to 5. GCA §5425(a),’ 1

; xclusmn of GACS charter school smdents who are students within the pubhc
schoo system, who are of Chamorro or other Mlcronesm descent, and are of lower i income and
educatxongl Ievels, is not only mcon51stent w1th the purpose of the HHS SAMHSA grant, but is
prohfblted dlscrmunatory conduct based, on race. The unw te;d and uujusuﬁed exclusmty of

i jon, as one ¢ ty within the public school system,

scnmmatzon agamst all’ ‘students” ‘enrolled under. the charter school ‘systems; such
dlscrxmmanon mthout basxs isa vmlatlon of IocaI and federal law prohlbxtmg such dlscnmmatlon

,( D?/Iﬂ O o
@%fw oo 35




Dlrector Theresa Arriola

o JuIyIl 2019

Re Protest of GBHWC RFP 03-2019
e Page 2 of‘ 8

ajor sacza! and Izealtlr prablem m G‘uzzm lee current magmmcz‘e of the
C ézlcahol aﬁ'e

T he SPF-PFS grant is deszgnea' to ensure tirat prevennon strategzes and messages cater to the
’d each '

2FS0 ko _foster a s safe. Iearmng envrronmem and are Aey resources to eﬁé’cavely
ink these individuals to apprapriate services,




sihoiized

,-\.Pmorm-\.nos ,

' , Dzrector Theresa Amola
Julyll 2019 .
Re' Protest of GBHWC RFP 03-2019

_ r 1 and prowde opp »
parents to play powerﬁﬂ roIes m shapmgkand m.q:aportxmx the education of theu' chxldren. S

EX 0E $4.50%,126:.00 PL 34116 .
B Per Popil Lapsed into law
Authorizadon ~8I24/2018
¢Bil 3:3,;343
. FY 2018 54.810.000.00 PL 3442
- Submifted: #Per Popil ., . 9 L6ER . Ox rrnde
1 25F1T from Amhonudan ] Bill 21.4
“Councilto * Designated intn
Syeakrr‘ ouncil DOE: | {18717
""" Induded in budger |
CFY 2017 0| $4.810,000.00° ::34.810 290.00
B *Approved . - Per Pupdl
Enrnl!menr of 540 T nndmg . Anr!:pnznmm i ¥
L ; v R:lsed by Scn BJ Cruz | Increased to $6.300 | (Bill :SG»}.SX
Fi 38is ) 53 :10,000 00 ) ¢ $3.306,000. 06 PL.33-86 ..
R : Per Pupil ¥ L:psed into law
:\uthonzatsnu - SISLE
FY 2012 | 7$3.300,000.00 ' Bndcet I.an- Ameuded “83.300,000.00 | URLJ3I2S
Amendmeny SR nnd I.tfltd funding cap Per Pupil Sigued l’f“9{14}
SR T e 609 Authorizatian (8111419-. b3 IR
& SF500
CEFY.2013 - 53.300 000,00 *- Funding Capped -+ $2,884,000.60: <PL.32-181
E “*Approved ¢ ars0 - “Per Pupil - Signed 91714
enrnﬂmem of 600 . Axthorization (Bill 268-32)
: @ 85F00
Fy 84 S‘ 852.:00.00 NeF¥ und:nv Cap $1.332.500.80 PL. 3"-068
o *Approved : -Per Pupil Signed 8113 .
enroﬂxnenx of -15 : Anthgnz_.;:;uu [Bail H §4»S%j )
FY I8 3687,500.00 No funding cap 3637.000.00 P.I.. 31233
h EE ‘Start-Up Funding ‘Per Pupil: Signed 9/%12
.-\mhoruznnn (Bill 426411

& $5,500




Dxrector Theresa Amola o

: July 11,2019 .
Re; Protest ofGBHWCRFP03-2019 S
B Page4of8

By grantmg excluswltyto the avaﬂablhty of I
' exclu@es a 51gmﬁcant populatwn of Chan

a’o so with a mood-altermg ckemzcal bf an ’kmd przor to or durmg tke schoo[ day, at any
school-sponsored activity or event or any tzme whzle on sc]wol premzses ,

GACS is proud of its reputatlon that 1t was the ﬁrst school that Qartxmpated in the SPF—PF S Grant .
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Director Theresa Arriola
' July 11,2019

Page 5 of 8

' Flgure 3 below 1Ilusn~ates that_the total Chamorro-enmlled students for thls last
1akes up 55% of the student populatmn, with 156 Chuukese ;

ETHNICITY

= 3 Carolmian
» Caucastan
] Chamorro
- Chmese

= Chuukese

i

 mlapanese
. mKorean

" Pohnpeian
# Samoan
= Tahitian
= Yapese

Itis cntxcal to outline GACS parncxpanon 1n the SPF-PF S Grant to ewdence GACS ﬁdehty in the
mer tatxon of the goals and ob_pecnves desrgned by this Grant

%« Phase I '
On March 3, 2014, GACS submitted its application to become an active prevenuon partner with

Guam Behavmral Health and Wellness Center (GBHWC) to mplement Guam’s 5-year PEACE
Plan ‘On April 28, 2014, the GBHW C then Dxrector, Rey Vega, approved the Apphcanon

(Exfublt B)
Exhibxt C FY 14 Grant Program Budget Approved: $10,000

(]

Phase I ’
'On March 10, 2015, upon the successful complenon of a Needs Assessment Report, GACS

apphed for Phase I of the Grant to continue strengthening GACS’ foundanon of prevention
knowledge, skills and competence as well as build prevention capacity and readiness among
GACS students, admmxstrarors, faculty and staff and commumty partners through tralmng and

techmcal assmtance

\J

*

Itis also in this Phase that GACS developed a Community Action Plan. (Exhibit D).

Exhibit E: FY15 Grant Program Budget Approved: $14,950.00

Re: ProtestofGBHWCRFPOB-ZOIQ o



Dxrector Theresa Arnula

- July 11,2019
Re: Protest of GBHWC RFP 03-201 9
V k v R PaaeGOfS,
, “» Phase IH 3 Year Grant Penod : G LT U
QQ, 1st 21,2015, GACS submitted its FY ZOI 6-FY 201 8 “Partnershlp for Success Prevennen

th GBHC in response to GHBHC R.FP 05-2015 for a total Proposed budget of
$79 920 OOt (Exhxbtt F) , , .

A NDUCB of Rankmg and Inwtatzon to Neuotlate Cost Proposal dated Ta anuary 14, 2016 Ranked B
GACS as Number 3 and quahﬁed GACS‘ offer wzth an average score of 88. 75% (Exhxbtt G)

Exhx b:t H: Contract between GACS and GBHWC szgned on March 23 2016 certtfymg the
avaﬂabxhty of funds for that particular FY15 grant period in the amount of $24 800.00.

Prngosed Aggroved
$ 24,800. 00 $24.800.00

$27,560.00  $30,000.00 frevised
$ ..7 560 00 $30 000 OO /rev1sed

FY 15 Gran Program Budget

suspensmns and drsruptlve behavwrs _

An Evaluatxon Report was filed by GACS with GBHWC PEACE Ofﬁce that encapsulated the i
outcomes data that esulted from the 1mpleme_ntatlon of Positive Actzwz on the GACS Campus

See attached Exhxblt I for the Full Report

Results and Dtscussmn

b}-based Positive Actzon program completed a pretest before the program |
lmplementanon, as well asa post—test at the end of the program ' :

Recommendatmn ; : o
GACS. survey findings reﬂected what Posztwe Action mtended to do: make students feel good

about themselves. When taking positive actions. The positive changes in student perceptions were
evident from pretest to post-test. This is seen trtanly in the twelve dimensions of behavior and

feehngs ythat were measured to categonze ‘those changes such as outlook, physmal intellectual,
n control kmdness morals achlevement, altnnsm substanee abuse, sexual -
behavxor and v ce. Of pa icular note is the awareness ‘gained of the dangers of tobacco that

made the change mttch more sxgmﬁcant




D:rectpx" Theresa Amola
7 U uly 11,2019

Re Protest of GéHWc: RFP 03-2019
Page 7of 8

SUMI\'IARY AND CONCLUSION

Based upon | the 1nformat10n sub ’ ttcd in this letter, along W]th the accompanymg exhlbzts
GACS respectfully submlts 1ts fonnal protest under 5 GCA § 5425 (a) on the followmg

L GHBWC RFP 03-2019" discmmnates agamst charter schools 4and grants a_n unwarranted and}

We appremate the opportumty to submit this Protest letter and look forward to your response.

Please do not hesitate to, contact me at info.gacsbotf@gmail.com or GACS Procurement Officer,
Mr Wilfred Aﬂague at his email address: waﬂaaue{"“suahanacadenw org should you have any

questlons

Respectfully subrmtted

Manlynﬁ' M ambusan
Executxve Du'ector



Director Theresa Amola
July 11,2019

Re Protest of GBHW C RFP 03-2019
‘ Page 8 of 8

CCl

Pho c: '1 877-726-4727

Law Oﬂ" ice of ] acquehne Taitano Tcriaje P, C

GACS Boad of TruSiées
GACS Chief Academic Officer, Dr. Judith Won Pat
GACS Procurcment Offic cm Mr lefrcd Aﬂaguc
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e THERESAC ARRIDLA ;

LOURDES A, LEON GUERRERO

: Gow,mor ' , o ) Du‘ector S -
- JOSHUAF. TENORIO i Tﬂm‘mwga Guam 96913 ; CARISSA E. PANGELINAN
: Lleutenan( Govemor B . . - TEL: (671) 647-5330 Lo : Deputy Du'ector S
‘ ‘ . S o FAX (671) 649-6948 : S B

The fom'lal tltle to GBHWC HFP 03-2019 per the Pubhc Announcement on June ,
21 2019 and the Tltle Page of the RFP is as follows ' A S ,

‘Flequest for Proposal for GBHWC BFP 03-2019 Guam Behaworal Health
and Wellness Center- Prevention Education and Community =
Empowerment- Partnerships for Success (PEACE PFS) US Department of

HHS SAMHSA Federal Grant, PEACE PFS Sub—Grants

o The federal grant is authonzed under Sectlon 516 of the Publsc Health Servlce :
 Act. The federal grant is made by US Department of HHS SAMHSA per SAMHSA’s
.Strategic Prevention Framework- Parinership for Success (SPF—F’FS) Funding o
Opportunity Announcement (FOA) No. SP 18-008. CFDA No. 93.243.  Grant No,
6H79SP081005-01, and as amended in MOO1" .and M002' Pro;ect Title; PEACE

Parinerships for Success, discretionary, multi-year grant. Project Period 08/30/2018 .

through 09/29/2023. Budget Period: 09/30/2018-09/29/2020, with incremental funding -
v(restncted) penod(s) from 09 130/201 8- 09/29/2019 and 9/30:’201 9- 09/29/2020 D

o Under the Notxce of Grant Award(s) and the Uniform Gundance on the
- Admmlstrataon of Grants, 2 CFR Part 200, and HHS Urniform Guidance on the
- Administration of Grant 45 Part 75, the grantee, GBHWC must follow the terms and

~ conditions of the specific federal grant, and pass-through the requirements to its

sub-grantee(s). And under Guam Procurement Laws and Regulatlons where a
~procurement involves the expenditure of federal assistance, GBHWC is required
to comply with such federal law and regulatlons Guam law uses “shall’, and
requires compliance Which may be in conflict with or may not be reﬂected ins GCA

Chapter 5. (See 5 GCA Chapter 5 §5004(b) and §5501

‘In the June 21 2019 publlc notice and GBHWC RFP 03-2019 GBHWC invited
quallﬁed Guam based non-profit organizations to submit proposals fo provide sub-
reczplent/pass-through federally funded Communlty Partnership SAMHSA evidence
based program services for youth ages 9 to 20, in the Guam Department of Education’s
(GDOE) selected elementary schoolé (Grades 4-5), middle schools (Grades 6-8) and
high schools (Grades 9-12) who have the high rates of offences related to alcohol,
tobacco/nicotine and ‘marijuana possession or consumption to establish and xmplement
sustainable prevention and early intervention palicies, programs and practices, that are
responsive to the people of Guam, and that are proven to effect Ppositive behaworal

, health changes (Emphasrs added)

Page 2 of3 -



THERESA C. ARRIOLA

LOURDES A.LEON GUERRERO
~Director -

Govu'nor

'JOSHUA F. TENORIO - Ta ' CARISSA E. PANGELINAN
Licutenant Govemor - o : FE)IE (233 g:; -23431{8) B Deputy Dm:ctor ‘

ltis GACS contentxon the Federal Grant’s use of a data-driven target populatlon,
based on data that was developed and avallable to GBHWC in conjunotxon wuth the

18-008 - Applloatlon which were due, July 6, 2018, is m vrolatlon “of non-dlscrtmlnatlon
requirements” as between GDOE and GAC schools. This is incorrect, and not based
upon any portion of the apphoable federal laws and regulatnons or SAMHSAs

Discretionary Grant to GBHWC

d the age popula ions, and no longer consnders Guam “a state” for purpose
ing levels and so the total grant opportunity awarded is 50% Iess under

requlrements Enclosed are grant-r ated reterenoes

For the reasons above your protest is denxed in l'lIS entlrety Pursuant to 5 GCA
§5425, you have the right to appeal this demsnon to the Off ice of Publlc Aocountablllty

within ﬁfteen days

Very truly yours,

GOIWC RFP 03.2010 Proteatbeon T pazea0r3
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"GUAM BEHAVIORAL
¥ HEALTHR wELLNESS R
. CENTER V THERESA C. ARRIOLA

LOURD ES Acgﬁ?:)rGUERRERO ‘ 790 Gévf C;a;-los:fG. CamachoRd. - ‘ Director . =~
JOSHUAF.TENORIO = T;anlini?% 32:3;193639013  CARISSA E. PANGELINAN
:  oule o S s (071} 0472 ; Deputy Director S
- Licutenant Goyrc:mor“ | © FAX: (671) 649-6948 | cputy k
 GBHWC RFP-03-2019
PEACE PFS SUBGRANTS
List of Enclosures
- Initial Announcerment, Funding Opportunity Announcement (FOA) No, SP-18-

008, Application Deadline 7/6/2018

| 12 GBHWC Application for Federal Assistance (SF-424)

3 [Appendix J — Budget and Justification

4 Notice of Award, Issued 9/13/2018, CFDA No. 93.243

5 Ngtice of Award, Issued 9/24/2018, CFDA No, 93.243

6 SPF-PFS 18-008 Health Disparities Impact Statement, GBHWC, 11/30/2018

7 SPF-PFS 2018 Project Narrative, GBHWC Revision 3/12/2019

8 SPF-PFS 2018 Budget Narrative, GBHWC Revision 3/12/2019

9 Notice of Award, Issued 4/4/2019, CFDA No. 93.243

GBHWC RFP 03-2019 Protest



{GUAM BEH L
,HEALTH ’& WELLNESS . :
i ' 2 THERESA C. ARRIOLA

LOURDESA LEON GUERRERO S . “ g
~‘Governior . ; : 790 G° Carlosg Cﬂ’;‘;mh; Rd. : " Director
' JOSHUA F. TENORIO -~ Tamuning, Guam 9691 ; CARISSAE.PANGELINAN
: “TEL: (671) 647-5330 . } . Depuly Du'eclor

Lxuutenant Govemor _
) : FAX (671) 649-6948

REQUEST FOR PROPOSAL
Guam Behavloral Health and Wel!ness Center-. Preventlon Educatxon and Commumty
Empowerment- Partnershlps for Success (PEACE PFS) US Department of HHS
SAMHSA Federal Grant, PEACE PFS Sub- Grants -

GBHWC RFP 03-2019

AMENDMENT NO ]
To: All Prospechve Offerors , ff, i
The above numbered cmd descnbed sohcnfahon is amended as set forth below:

che 27 of 165: General FroCedures, Section V, A.1: Receipt c:nd Reg:s’rrahon of
Proposcl last sem‘ence of fxrsf parcgraph shall now read: :

The deadlme forr ECEIE t of proposals by ihe GBHWC is no Iaier ihun 4 30 P M .
Fndax, Augusf 2, 201 9. ‘ ,

Except as prov:ded here)’n, all terms and conditions of the document referenced in
the sohc:’raﬂon nurnber c:bove remain unchcmged and in full force and effect.

Th . resa C. Arriold
' Dxrecfor
July 31, 2019

{This cn‘iendmem‘ must be included with the proposal.)



