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GERIE. DIAZ
gdiaz@camachocalvo.law

356 E. Marine Corps Drive, Suite 201
Hagatiia, GU 96910

Tel No. 671.472.6813
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Attorney for Appellant
BASIL FOOD INDUSTRIAL SERVICES CORPORATION

BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY

In the Appeal of Docket No. OPA-PA- \q-01
BASIL FOOD INDUSTRIAL SERVICES NOTICE OF PROCUREMENT APPEAL
CORPORATION,

Appellant.

Basil Food Industrial Services brings this appeal of a procurement controversy against the

General Services Agency of the Department of Administration.

APPELLANT INFORMATION

Name: Basil Food Industrial Services Corporation (“Basil”).

Mailing Address: 530 West O’Brien Drive, Hagatna, Guam 96910. For the purposes of this
Appeal, please direct filings and correspondence to Basil’s legal counsel:
Camacho Calvo Law Group LLC, Attn: Geri Diaz, Esq., 356 E. Marine
Corps Dr., Ste. 201, Hagéatfia, GU 96910.

Business Address: 530 West O’Brien Drive, Hagatna, Guam 96910

Email Address: gdiaz@camachocalvo.law
Contact No.: 671.472.6813
Fax No.: 671.477.4375

066987-000104.116839 O R ' G ! NA L



APPEAL INFORMATION

A) PURCHASING AGENCY: General Services Agency and Department of Health and Social
Services

B) IDENTIFICATION OF CONTRACT: GSA Bid No. 056-19

O) DECISION DATE: The Decision being appealed was made on Saturday November 30, 2019
by Chief Procurement Officer Claudia S. Acfalle.

D) APPEAL ORIGIN: Appeal is being made from the Decision denying Basil’s protest of a
contract recommended to be awarded to a nonresponsive and irresponsible bidder who
failed to disclose pertinent information as required by the Bid.

E) NAMES OF COMPETING BIDDERS, OFFERORS, OR CONTRACTORS KNOWN TO

APPELLANT: SH Enterprises, Inc.

STATEMENT SUPPORTING THE APPEAL

Under Guam Procurement Law, the Office of Public Accountability has jurisdiction over
appeals of decisions rendered by the Chief Procurement Officer on protests of method of source

selection, solicitation or award of a contract. 5 G.C.A. § 5425(e).

On October 10, 2019, GSA issued an Invitation for GSA Bid No. GSA-056-19 (the “IFB”)
for Nutrition Services for the Comprehensive Management, Operations, and Maintenance of the
Elderly Nutrition Program, Congregate Meals and Home-Delivered Meals Components. The IFB
was for a contract term of three (3) years with the option to renew for two (2) additional fiscal

years, one fiscal year at a time, subject to the availability of funds.

The IFB included several requirements mandating bidders to submit specific documents or

to make certain disclosures. One of which was whether a bidder had a government contract



terminated for cause in the last three years. Based on information gathered by Basil, Basil contends
that SH Enterprises, Inc. (“SH”), the bidder who GSA awarded the contract to, failed to make the
necessary disclosures. As such disclosures are directly tied to a proper evaluation of a bidder, Basil

argues that SH’s failure to disclose makes it a nonresponsive bidder who should be disqualified.

Other grounds on which Basil bases its Appeal are that GSA has not treated all bidders
equally, thereby creating an unfair procurement environment, and that GSA has violated the
Procurement Law. With respect to unfair treatment, GSA made specific changes to subsequent
IFBs to seemingly accommodate SH and in GSA’s denial of Basil’s protest, GSA explicitly
commented on Basil’s conduct that had absolutely no connection to the issues raised in the protest.
Instead of responding to the issues raised in the protest, GSA justified SH’s failures by comparing
them to Basil’s bid, which was not the subject of the protest. Further, GSA did not provide Basil
two days’ notice that it would proceed with the award. Rather, on the same day GSA denied
Basil’s protest, GSA notified Basil that it would proceed with awarding the contract to SH, which

was to take effect on December 1, 2019, the very next day.

Basil files this appeal within fifteen (15) days of receiving the Notice of Decision, and
respectfully requests that the Office of Public Accountability cancel the award made by GSA to
SH for GSA-056-19 as SH is a nonresponsive bidder. Additionally, Basil requests that the award
be cancelled due to GSA’s failure to comply with the notice requirements under Guam

Procurement Law, and that SH be disqualified as a nonresponsive bidder.

LEGAL ARGUMENT
I. SH Enterprises, Inc. is Not a Responsive Bidder and Should be Disqualified

Under Guam Procurement Law, a procurement contract must be awarded to the “lowest

responsible bidder whose bid meets the requirements and criteria set forth in the Invitation for



Bids...” 5 G.C.A. § 5211(g). Thus, a bidder whose bid does not meet the requirements demanded
in the IFB may not be awarded a procurement contract. Basil contends that SH failed to meet the
requirements of the IFB and, as such, should not have been awarded the contract. Moreover, SH

should be disqualified as a nonresponsive bidder.

Sections 2.4 and 2.5(f) of the Bid Specifications require each bidder that was awarded a
government contract in the last three (3) years to list citations in the areas of procurement, material
weaknesses, and its organization’s non-compliance with contract provisions. Additionally, each
bidder was required to make a certification as to whether its organization had had a government
contract terminated for cause in the preceding three (3) years. On November 12, 2019, Basil
submitted a Freedom of Information Act request, seeking documents submitted by SH in response
to the IFB. See Exhibit A. Among other documents, the FOIA request specifically called for (i)
the complete, full, and entire bid documents submitted by SH in response to IFB GSA-056-19, and
(i) all notices, documents, correspondence, and communications issued by or received by GSA
concerning Purchase Order Number P196E00314 — Provision of Nutritional Services for the
Comprehensive Management, Operations, and Maintenance for DPHSS Elderly Nutrition Home-
Delivered Meal Program issued to SH on March 28, 2019. Basil clearly made known that its
request included and was not limited to any and all documents related to the termination or

cancellation of the contract.

A review of the documents produced by GSA in response to the FOIA form one of the
primary bases of the protest and this instant appeal. While SH has been awarded government
contracts in the previous three years, it failed to produce a list of citations noting negative marks
in its performance history, information integral to a proper evaluation. Additionally, SH submitted

a Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion averring



that SH had not had a government contract terminated for cause or default in the last three years.

See Exhibit B.

Basil contends that SH’s certification and lack of disclosure are untrue and consequently
make SH’s bid nonresponsive. GSA and DPHSS issued an Emergency Procurement solicitation
for the Elderly Nutrition Program, Home-Delivered Meals for the time frame of April 1, 2019 to
and including April 30, 2019. SH and Basil submitted bids, and SH was awarded the contract, as
evidenced by a Purchase Order to SH dated March 28, 2019. See Exhibit C. This Purchase Order
is for the total amount of $246,030.00 for the Elderly Nutrition Program, Home-Delivered Meals
for the period of April 1, 2019 through April 30, 2019. Thus, this Purchase Order makes clear that
SH was awarded a government contract in the three years preceding the IFB at issue. Section 12.8
of the Program Specifications for the Emergency Procurement provides,

Termination for Non-Compliance with Regulatory Requirements.

In the event the Vendor who is awarded this emergency procurement for the
provision of ENP Nutrition Services is issued a “C” rating from the Division of
Environmental Health, DPH&SS or is issued a “Stop Order” by the Guam Fire
Department, the awarded Vendor shall be terminated as the Vendor of the ENP
Nutrition Services.

(emphasis added). See Ex. D.

On April 3, 2019, within a week of being awarded the Emergency Procurement contract,
DPHSS conducted an inspection of SH’s operation and issued a Food Establishment Inspection
Report. In this Report, SH received a grade of 38 and was given a C Rating, which triggered an
automatic termination for cause under the Program Specifications. See Exhibit E. On April 5,
2019, two days after the Inspection, GSA submitted to Basil a Purchase Order for the Emergency
Procurement of Elderly Nutrition Program, Home-Delivered Meals for the period of April 8, 2019

through April 30, 2019. See Exhibit F.



The series of events detailed above is unmistakable. SH was awarded the Emergency
Procurement contract for the Elderly Nutrition Program. After receiving a C rating, Basil was then
awarded the contract. The only logical explanation is that SH was terminated for cause as the

Vendor, the exact prescribed consequence under the Program Specifications.

Interestingly, in its denial of Basil’s Protest, GSA explains that SH was not terminated, but
merely withdrew from the award. See Exhibit G. This explanation is highly suspect for several
reasons. First, as SH acknowledged and signed the March 28, 2019 Purchase Order, it cannot
argue that it was unaware of the contract specifications or its obligations thereunder. Second,
under Guam law, any permitted withdrawal of a bid after an award or cancellation of a contract
must be supported by a written determination made by the Chief Procurement Officer or the head
of the purchasing agency. 5 G.C.A. § 5211(f). Notwithstanding Basil’s FOIA request for all
documents or correspondence related to the Emergency Procurement for the Elderly Nutrition
Program for the period of April 1, 2019 through April 30, 2019, GSA has not disclosed the required
supporting written determination in connection to SH’s alleged withdrawal. Additionally, GSA
has not disclosed any documents detailing SH’s sudden removal from the contract after its award
or the immediate award to Basil following SH’s C rating. Basil posits that no documents were
disclosed because these documents simply do not exist. Instead, GSA’s claim that SH merely

withdrew is a blatant misrepresentation of the facts.

The main reason the April 1, 2019 Emergency Procurement is so important to the present
appeal is that it makes SH’s bid in IFB 056-19 highly questionable. First, a withdrawal or
termination for cause was required to be disclosed in the bid. Second, SH certified that it had not

had a government contract terminated for cause in the last three years. However, the circumstances



surrounding the April 2019 Emergency Procurement make clear that pertinent information was

either not provided or willfully misrepresented. Basil asserts that both may be true.

Regardless of the true manner in which SH was removed from the April 1,2019 Emergency
Procurement contract, the fact of the matter is that SH did not disclose its removal. Such
information is important and necessary to a proper evaluation. SH’s failure to disclose pertinent
information regarding its history of government contract performance makes it a nonresponsive

bidder. Accordingly, SH should be disqualified from this IFB.

II. GSA Violated Guam Procurement Law

Basil also appeals GSA’s decision to move forward with the award of the contract for IFB
056-19 as the decision to proceed is in violation of Guam law and made in bad faith. Under Guam
law, if a timely protest of the award of a procurement contract is filed, the government may not
proceed further with the award until a final resolution of the protest is made unless (i) there is a
written determination that the award of the contract without delay is necessary to protect
substantial interests of the Territory, and (ii) absent a declaration of emergency by the Governor,
the protestant has been given at least two (2) days’ notice (exclusive of territorial holidays). 5

G.C.A. § 5245(g).

In this case, the decision denying Basil’s protest was provided on Saturday November 30,
2019.' See Exhibit G. The written determination required by Guam law was submitted on the
same day, Saturday November 30, 2019. See Exhibit H. The contract was set to being on

December 1, 2019 as indicated Purchase Order No. P206A00841. See Exhibit J. As Basil received

't should be noted that GSA’s Decision denying Basil’s protest was sent to Ms. Alice Mendoza, a legal secretary at
Basil’s counsel’s office. In the protest, Basil clearly requests that all notices be submitted to Basil’s counsel of
record, Ms. Geri Diaz. See Exhibit I. Submitting its Decision on a Saturday is sufficient to raise brows, and
submitting the Decision to Ms. Diaz’s legal secretary instead of Ms. Diaz makes GSA’s conduct more suspicious.



the required written determination with Jess than two days’ notice before the contract was to
proceed, GSA failed to comply with Guam law. Further, as clearly expressed in the statute, any

action to proceed with the award of the contract is void unless the government complies with

Section 5425(g)(1)-(3). As detailed above, GSA violated Section 5425(g) by proceeding with the
protested award of the contract for IFB 056-19 without providing the protestant the requisite two

(2) days’ notice. Accordingly, the action to move forward with the contract must be found void.

ITI. GSA did Not Properly Respond to Basil’s Protest and has Created an Unfair
Procurement Environment

Basil finally appeals GSA’s denial of Basil’s protest on the grounds that GSA did not
properly respond to the issues raised in the protest, and thus did not render a full decision on Basil’s
protest. Particularly, Basil raised the fact that SH did not provide a list of citations in the area of
procurement, material weaknesses, and non-compliance with government provisions, which was
required under Sections 2.4 and 2.5 of the IFB Specifications. See Exhibit I. GSA responded with
the following:

Although SH Enterprise did not submit inspection reports for the previous three (3)
years, they did submit a current inspection report. Basil also submitted only one
(1) year of citation report [sic]. It should be noted that you, Basil failed to provide
all of your citation reports for your government contracts specifically for the Dept.
of Corrections. Moreover, Basil’s failure to provide important information relative
to its past performance in regards to its on going [sic] court case does effect [sic]
its ability to be a responsible and responsive bidder.

See Exhibit G. A simple reading of Basil’s Protest indicates that Basil never raised the fact
that SH did not provide inspection reports for the last three years. An elementary review of the
Bid Specifications (Section 2.5 (a), (b)) indicate that the production of inspection reports for three
years is not required; thus, Basil did not provide inspection reports for three years. Further, as

inspection reports for three years were not required, Basil did not raise this issue in its Protest.



More importantly, GSA affirmatively commented on issues that were not raised in the Protest and
were outside the Protest’s scope by admonishing Basil for its Bid submissions. Basil’s production
or alleged lack of production has absolutely nothing to do with its Protest. GSA’s duty in resolving
the Protest was to review the issues raised, not attempt to justify its decision by pointing out
potential shortcomings in the protestant’s bid. As Basil was not awarded the contract, its Bid was
wholly outside the Protest and completely irrelevant. Again, instead of responding to the simple

issues raised by Basil, GSA sought to justify its decision by attacking Basil.

Absent from GSA’s admonishment of Basil is a proper response to SH’s failure to provide
a list of citations regarding its performance history in connection to government contracts and its
certification that it had not had a government contract terminated for cause in the preceding three
years. These are key issues at the heart of Basil’s Protest. Instead of a proper review, Basil
received only an unsupported claim that SH withdrew from the Emergency Procurement award
after SH received a C rating and that SH’s failure to provide citations related to its performance of
government contracts is only a minor informality that has been waived in part due to Basil’s bid
submissions. Notwithstanding the important issues raised by Basil and GSA’s failure to conduct

a proper review, GSA characterized Basil’s Protest as one without merit.

Some of the underlying purposes of the Guam Procurement Law include: (i) to provide for
increased public confidence in the procedures followed in public procurement, (ii) to ensure the
fair and equitable treatment of all persons who deal with the procurement system of this Territory,
and (iii) to provide safeguards for the maintenance of a procurement system of quality and
integrity. 5 G.C.A. § 5001(b). GSA’s response to Basil’s Protest does very little, if any, to promote

these underlying policies. Failure to properly respond to a valid protest does not increase public



confidence, does not ensure fair or equitable treatment, and does not work to maintain a system of

quality and integrity. Further, other measures taken by GSA are highly suspect.

In the Specifications for the Emergency Procurement of Elderly Nutrition Services for
April 1, 2019 through April 30, 2019, Section 12.8 states that if an awarded Vendor receives a “C”
rating from DPHSS, it shall be terminated as a Vendor for the contract. See Exhibit D. After
receiving the award of that contract on March 28, 2019, SH received a C rating following an
inspection conducted on April 3, 2019. In the Emergency Procurement Specifications for the same
services covering the period of May 1, 2019 through May 31, 2019, the standard was reduced to
the following:

In the event the Vendor who is awarded this emergency procurement for the
provision of ENP Nutrition Services whose Sanitary Permit is suspended by the
Division of Environmental Health, DPH&SS... the awarded Vendor shall be
terminated as the Vendor of the ENP Nutrition Services.

See Exhibit K, § 12.8. Lowering the standard for a subsequent contract after one vendor could not
maintain the proper inspection rating is incongruous with the goals of providing safe, reliable
services or fostering competition to prompt bidders to provide better services. Instead, it appears
that the standard was lowered to accommodate vendors who have demonstrated that they cannot
maintain the proper level of sanitation. At the very least, any time the government actively takes
measures to reduce standards or requirements in government contracts, such decision is inherently

questionable and should be subject to further review.

IV. Conclusion

In conclusion, Basil appeals GSA’s decision to deny Basil’s November 22, 2019 Protest of
GSA’s November 8, 2019 recommendation to award Bid No. IFB 056-19 to SH Enterprises, Inc.

Basil protested that GSA awarded the contract to an unresponsive and irresponsible bidder who

10.



did not fully comply with the Bid Specifications and Requirements and made a false
misrepresentation regarding its government contract history. After receiving GSA’s decision,
Basil now raises new grounds in this appeal, namely that GSA did not properly respond to Basil’s
Protest, that GSA violated Procurement Law by not providing Basil the required notice that GSA
would proceed with the award, and that GSA has created an unfair and suspect environment in the

arena of Guam government procurement.

REQUESTED REMEDIES

Based on the foregoing, Basil Food Industrial Services requests the following:

1. The Office of Public Accountability conducts a full and proper review of this
Appeal in strict compliance with Guam Procurement Law and all applicable rules
and regulations;

2. A determination that the notice provided by GSA to Basil on November 30, 2019
is insufficient and void, and further that any action taken by GSA to proceed on the
contract at issue is void;

3. The disqualification of SH from this IFB as nonresponsive;

4, The cancellation of the contract;

5. The reissuance of Bid No. IFB 056-19.

/1
i
|
.
,
|

DATED: Hagatfia, GU, December U J ,2019.

CAMACHO CALVO LAW GROUP LLC

GERIE. DIAZ u
Attorney for Appellan

BASIL FOOD INDUSTRIAL SERVICES
CORPORATION

11.



VERIFICATION

I, MICHAEL ZHOU, am the President of BASIL FOOD INDUSTRIAL SERVICES
CORPORATION and I am authorized to make this verification. I have read the foregoing
NOTICE OF PROCUREMENT APPEAL and, to the best of my knowledge, the information
stated therein is true and correct.

I declare under penalty of perjury that the foregoing is true and correct. This verification

was executed on this 16th day of December, 2019.

ey

74

MICHAEL ZHOU

SUBSCRIBED AND SWORN to before me, a Notary Public, in and for Guam U.S.A., by

MICHAEL ZHOU, this 16th day of December, 2019.

Dowe 4 fof2

NOTARY PUBLIC( J

DAVINA A. SAYAMA
NOTARY PUBLIC
In and for Guam, U.S.A.
My Commission Expires: AUG 29, 2022
149 Sobrino St., Mangilao, GU 96913

12.



EXHIBIT A



ACKN OWLEDGEMENT COPyY

o oy RECEIVE By
CAMACHO X -
CALVO DATE tfj2/2014 2.0%m,

November 12, 2019

VIA HAND DELIVERY

GENERAL SERVICES AGENCY
Department of Administration

590 S. Marine Corps Drive, Suite 219
Tamuning., Guam 96932

Attn: - Claudia Actalle, Chief Procurement Officer

Re: Freedom of Information Act (FOIA) Request

Dear Ms. Actalle:

[ hereby request under the Freedom of [nformation Act (5 G.C.A.§10103) the following:

L. The complete, full and entire bid documents as well as bid and price quotation
documents submitted by S.H. Enterprises in response to IFB No.: GSA-056-19
Nutrition  Services for the Comprehensive Management, Operations and
Maintenance of the Elderly Nutrition Program. Congregate Meals and Home-
Delivered Components.

2. All notices, documents, correspondence and communications issued by or
received by GSA concerning Purchase Order Number P196E00431 - Provision
of Nutrition Services for the Comprehensive Management, Operations and
Maintenance For the DPHSS Elderly Nutrition Home-Delivered Meals Program
1ssued to Basil Food Industrial Service Corporation on April 5, 2019.

3. All notices, documents, correspondence and communications issued by or
received by GSA concerning Purchase Order Number P196E00314 — Provision
of Nutritional Services for the Comprehensive Management, Operations and
Maintenance for DPHSS Elderly Nutrition Home-Delivered Meal Program issued
to California Mart, S.H. Enterprises on March 28, 2019. This request includes,
but is not limited to, any and all documents related to the termination or cancellation
of this contract, including the termination notice, and any Food Establishment

Inspection Reports for inspections of S.H. Enterprises during April 2019.
" \

//




Attn: Claudia Acfalle

GENERAL SERVICES AGENCY
November 12, 2019

Page 2

Please let me know if you have any questions about this request or need any
clarification. Per 5 G.C.A. §10103, these public records should be made available within four (<)
working days from receipt of this request. Your cooperation is most appreciated.

Sincerely,

CA:\!}ACHO CALVO LAW GROUP LLC

{ : /
i . 1
Gen E. Diaz



EXHIBIT B



B-4

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION

Certifieation Regarding Debarnent, Suspension, Ineligibility and Voluntary Exclusion

PROJECT INFORMATION:

Project Nume: _Elderly Nutrition Program-Congregate & Home Delivered Meals,

Project Number: _ GSA-056-19

Data Universal Numbering System (DUNS) Number: —

Principal Contnet:  SH Ent.,Inc., / Hui Sook Min - Program Supervisor

Firm Nante £ Contact Name £ Title

P.0.Box 9730 Tamuning, Guam 96931 / 649-0521

i Addvess? Phone Nuber? Entil Address california mart @;5 ahoo.com.

Certification Regarding Debarment, Suspension, Incligibility and Voluntary Exclusion

Contructor-

(1) The undersigned certifies, by submission of this proposal, that it and its principals:
() Are not presently debarred, suspended, propesed for debarment, declared ineligible, or voluntarily excluded by uny

Federal agencies;

(b} Have not within a three-year period preceding this propesal been venvitted of oc had a civil judgment rendered ngainst them
for commission of [raud or a criminal offense in connection with olitaining, attempting to obtain, or perlorming o public
(Federal, Stte or local) transaction or contract under a public trunsaction; violation of Federal or State amitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statementy, or

receiving stolen property;
{c) Are not presently indicted for or otherwise criminally or civilly charged by a yoverymental entity (Federal, State or local)
wilh commission of any of the oltenses enumerated in paragraph (1)(b) of this certificatian; and

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, Stae
ur local) terminated for cause or defuull,

(2) Where the undersigned is unable to certily to any of the statements i this certification, such Subrecipieat! Sub Grantee olTeror shall

attach an explanation to this proposal®,

*Exceptions will not necessarily result in denial of award, but will be considered in delermining bidder responsibility. For any exception
noted, indicate lo whom it applies, initiating agency, dates of action, and the type of vielation.

[, the ollicial named below, hereby swear tut [ am duly authorized to legally bind the prospective contractar ta the above described
certification. Tam Dolly aware that this certification is made under penalty of perjury under the laws of Guam,

[y

= OQ v SN’ T~ Hui Sook Min / Vice-President
SignulWAmhurimC‘crlil‘ying Official  Typed Name and Title

SH Enterprises, Inc. /0 _9//3
/

Prospective Contractor/Organization Date Sighed

Contructor License No. (il any)

Instructions: Bidders need to sign and submit this form with the Bid.

Page 38 ot 151




EXHIBIT C



PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION No, Pl96E003Ld
GOVERNMENT OF GUAM 0.
148 Roula | MUST APPEAR ON ALL INVOICES
Marine Ditve PACHING SUIPS, PACKAGES. B/L.
Pill, Guam 56925 CORRESPONDENCE ETC,
Foa, % AR HEGHT FL COIACT [2HP VIA: DAIE JOB ORDERNQ. D8IGL
372872019 17301910423
FREPAID SN AW TeIG CIVARGES A3 SIPARQATE (TEM OM WVDICE 230
VENDOR CONSHSNEE, DESTINATION & MARKING
CALIFORNIA MART 500987959 DEPT OF 2UBLIC HEALTH
S.H. ENTERPRISES, TNC. & SOCIAIL SZRVICES
P.O. BOX 9730 123 CHALAN KARETA RTE. 10
i ; TAMUMING, GU 98331 MANGILAQ, GO 96923-0000
[ | Telephone: 671 649-0521 Fax: 671 §49-2657
b : . Email: TITLZ III-C-2 HOME DELIV MEALS
ll" i KH PNTATOM MO, 2 COMIDACTNO, TIME FOR DELIVERY | EXPIMNG CISCOUMT TERMS:
31 J SEE BELOW

1 PROVISION OF NOUTRITION 246030.000 246030.00 191730046
SERVICES FOR THE COMPREHENSIVE
HANAGEMENT, OPERATIONS AND !
MAINTENANCE FOR DPH33 ELDERLY |
EUTRITION HOME-DELIVERED MEAS
FROGRAM, GPRCIFICATIONS

: ATTACHED,

i
i
YZERVICES WILL BE ACCQUIRED :
THRCUGH THE PROVISION OF SGCA | oo
ELBSECTION 5150 EMERGRHCY l
ERCCUREMENT. |

FERICE TO COVER:

|

VHDMY THROUGH MONTAY i
|

t

87rIL L THRY APRIL 33, 2019,

1,185 CLIEHTS X $6.935 PER MEAL
= 58,231.00 PER DAY ¥ 30
SERVICE DAYS= $246,03).00.

NCTE:

THE GOVERMMENT OF GUAM WILL NOT BE|RESPCNSIBLE|FOR 'UNAUTHO ZED' PURCHASES OR SERVICES.
tiote: Amounts due this Purchase Order may be off set for momies due the Government
of Guam inclusive of but not limited tosltazes, fees, and returned checks plus for
cther damages, penalties, and Attoyney' fees,Jafter failure to pay accordingly

ALL LATE DELIVERIES AND ACCEPTANCES ARE [SUBJEC
€101 (9) (a) OF THE GAR.

SPECIAL IHSTRUCTION § 1O YENDOR:
8. SEMD CERTIFIED ORIGIMAL AND THREE (3} COPIES OF INYOILE TO. DVISION OF ACTAUNTS, DEPATTHENT QF ADMIEHSTRATION;
GOVERMMENT OF GUAM, P.O, ROX 324, AGANA, GUAH 76910,

[ TO THE LIQUIDATED DAMAGES CLAUSE IN SECTIQN

A, DO NQOT FILL THIS ORDER
IF YOUR TOTAL COST

EXXXXXXKXXX

C. AYHEMT @1 THITY (30) DS UFOH RECEIPT OF HEECHANIDNE IN GLUH 1 GOOD CONGITION. EXCEEDS THIS TOTAL.

O. THIS OROER SUBECT T COMNDITIOMS OM REVERSE SIDE.

E. ® ¥ THIS ORDER IS SURJECT TO THE SFECIAL PRCMSKONS, AND BID GEMERAL TERHS AND CONDITIONS SFECHIED ON THIG AR, RNSERT CHANGES AND RETUAN
F.* ON ALLAIR SHIPHEHTS HAYE AR FREIGHT COMBANY CALL TI IS NUHBER UPCH) ARMVAL OF GOODS THES OADER FOR AHENDHMERT,

INGUAN. SIGMATURE: ? 1
COMTRACTOR: PLEASE SUPPLY PROHPTLY THE ABOVE ARTICLES OR  |ALVANCE PAYMENT M
SERYICES. ALL CONRESPONDENCE PRATAIMING 10 TAS DROR WCLADRIG | ALTHORZATION

GT0 ¥
INYOICES, SHIPPING DOCWHENTS AHD PACKAGES MUST REAR THE
FURCHASE ORDPR RAHEER SHOWK PAYMENT

SEE REVERSE $IDE FOR PURCHASE ORBER TERNS AND COMDITIDNS, ENCLOSED Claudia \fugAC e Chief Procuremenj pfficer
PAGE 1 OF 4

Control Mo. ORIGINAL/VENDOR'S COPY




=

PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER £
DEPARTMENT OF ADMINISTRATION N 9196E00314 ER NUMBER
GOVERNMENT OF GUAM 0.
iating biive PACKING SLIBS PACKAGES S
i Fill, Guam 96925 CORRESPONDENCE ETC. t
AR EE6 1L CORTAGT | TP VIA: IGB OROERNG. OBIGL
3/23/2019 173019104234
FEEPAL Y EMEFHG SHATGES A5 SEPARAIE MTEM ON £OCE | e

2113

CALIFORNIA MART

VENDOR
50097959

CONSIGNEE. DESTINANION & MATING .
DEPT OF PU3LIC HEALTH

HOME DELIV MEALS

S.H. ENTERPRISES, THC. & SOCIAL SZRVICES
.0, BOX 9730 123 CHALAH KARETA RTE. 10
TAMUNING, GJ 98331 MANGTLAO, GU 95923-0000
Telephone: 671 849-0521 Fax: 671 649-2557
Email: TITLE III-C-2
sk IMVITATION MO, [ % CONTRACTNO. TIME FOft DELIVERY | EXPHENG DISCCUNT TERME:
SEE BELOW

¢ AUTHORIZE PERSOMNEL / POC ¢+
EREANMA SABLAN 735-1415
CHARLENE SR HIZOLAZ 733-7470
COLOTHING FULLOWE ¢

NCTE:
THE GCYERNMENT OF GUAM WILL NOT BE

tiote: Amounts due this Purchase Or
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E. % ¥ THIS GDER 1S SUBJECT TO THE SPECIAL PROVISONS, AND BI2 GEMERAL TEAHS AND CONDITICNS SPECIFIED DM THIS A0, RASERT CHANGES AND RETURS
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F. % ONALL AIR SHIPMENTS HAVE AN FROGHT COMFANY CALL THES NUMBER UFCH ARNYAL OF GOODS

INGUAM, SIGNATURE: g 1
ADNANCE PAYMENT)| /@J(_Q

COMMCWI:(:“L:‘{SE m;téneumt mt&m&mﬂ&l

IYorcES, S iPPING n.gumn AND PACKAGES HUST DEARTHE | A_[

FOR PURCHASE ONDER TERNS AND CONDITIONS. ENCLOSED Claudia Acfalles  Chief Procuremen fLicer
P i1
PA 3 OF 4
Control No. ORIGINAL/VENDOR'S CORY




[ PURCHASE ORDER TRAN CODE N
GENERAL SERVICES AGENCY THIS PURCHASE O o
DEPARTMENT OF ADMINISTRATION No. 21950031 IDER NUMBER
GOVERNMENT OF GUAM 0.
Mogote | PACKN 5 I it IYOC2S
L Pifl, Guam 76925 COMRESPONDENCEETC '
ey F S REG 0 EL COrIATT [SHIP ViA: CATE ICEGROmRNG.  [O8iEL

3/23/2019 173019104234

FREPAD SO ST PNG CHAIGLS AS SIPARAIL EM OM K QCT

CALIFORNIA MART

F.0. BOX 9730

Email:

TAMUNING, GJ 98331
Telephone: 671 §49-032L Fax: 671 649-2957

S.H. ENTERPRISES, TNC.

VENDOR TONSISNEE DESHHATION & MAPEING

50057959 DEPT OF PU3LIC HEALT

& SAOCIAL B3RVICES

123 CHALAN KARETA RTE. 10
MANGTLAGQ, GU 969723-GQ0n

TITLZ IL1I-C-2 HOME DELIV MEALS

K [FATATON NO.

%k COMIPACT NO. HMEFOR DELIVERY | EXPIRING DS CUNT TERA
E BELOW

(3 + 4 &
v VENDOR A[CENOWLEDGHEDNT ¢
[ i .
©ORRTUEN T 3UPPLY MANAGEMENT DINISIN! ‘
. t
* CRTE OF PECEIPT OF THIS QRDEF 2’ Z ?/ ( ;
i U / ¢
' SIGNATIRE @O/\ \ T .
' \,U A3 hla - l: 4
¥ “ L3 L3 x +* * * ¥ h 3 » * * T I3 Y * r LA o * | 4 [
i
{ * t i + 03 13 r i i t } i L2 L T * + i - 1
| ‘ RECEIVING HEPCET U2k Y :
i ‘ | f
N '
’ | I CERTIFY THE ABOVE ARTICLES AID/OR SERV/ITES HAVE(HAS 3Z2N ¢
* FRIEIVED AND/OR RENDERED AND THE SAME HAS EZEN LNiPECTEID ‘
¢ ANT ATEPTED EXCEPT AS OTHERWISE r:o'rfr HERETH, .
+ t
i (3
¢ DATE RECEIVED: STGNATYRE : «
* 3
& ] * 14 [3 & 13 + - + + + 2 + + i & + & & & (3
S 0.0 | DS Tz
. £AT 3 n , DECARC i ! o’ e
GOVEANLENT OF GUAH, RO, BOX 324, AGANA, GUAH 78910, 2469 30.99 &‘EOE;JSST%I‘;LTg?:{

€. PATHENT 1 THRT' (30) DAYS UPON RECEIFT OF HERCHANDISE IN GUAM i GCOD CIRIDITICH,

D, THIS ORDER SUBKCT FJ COHITIONS OM REYERSE SIDE,

E. % N THE CADCR IS SUBKCT TO THE SPECLAL FRAMISIONS, AND BID GENERAL TERHS AHHD CONDITIONS SPECIFKD ON THI: RiD.

INSERT CHAMGES AND RETURI

F. % ONALL AR SHIMEMTS HAYE AR FREGHT COHMNY CALL TS NUHBER UFOM ARAIVAL OF GOODS THIS ORDER FOR AMERIDMENT.
HGUAH, SIGMATURE:
COMTAACTOR: PLEASE SUPPLY SAOMPTLY THE ABOYE ARTICLES OR  |ADYANCE PAYHENT /U_g
SERYVICES. ALL COMAISPONDENCE FRRTAINENG TO THES ORDI INCLWDING | AUTHORIZATION
Lﬁo‘:ﬁé Illf?lw&gﬂﬂln AND PACKAGES MNST BEAR THE PATHENT
SEF BEVERSE 1D FOR FORCIASE OM DS ERHS AHD CONDITIONS. ENCLOSED Claudia §u Acfé\lle Chief Procuremeny,Qfficer
4 4 0F 4§ T

Control No.

ORIGINAL/VENDOR'S COPY




EXHIBIT D



ITEM
NO. DESCRIPTION voM

1.1 Nutrition Services for the comprelhicnsive Managoment, 1 Month
Operations, and Malntenance of the Efderly Nutritien
Program (ENP), Home-Deliverced Meals component,

SCOPE OF SERVICES: PROGRAM SPECIFICATIONS

The Vendor shall ensure meals comply with the provisions of Title 111 C2 Home-Delivered Meals
of the Older Americans Act of 1965, as amended and the Code of Federal Regulatians (45 CFR
Chapter X111, Subchapter C, Part 1321) and maost recent Dietary Guidelines for Americans
published by the Secretaries of the Department of Health and Human Services and the United States
Depurtment of Agriculturc and shall fumish a minimum of 33 and 1/3 percent of the cunent daily
Recommended Dictary Allowance (RDA), as established by the Food and Nutrition Board of the
[nstitute of Medicine of the National Academy of Sciences. A/l sections tfiroughaut this
Emergency Procurement shatl be madified in swriting ar any time due (o changes in Federal
statudes or reguliions, a material change in lacal law, organization, or policy.
‘The esthmat2d gz of meals served per day is one thousand (1,000) o one thonzaid twao
andred {1,330y mneals, For this emergency procurement, menls served rer day w
i excend Le theusand one hundred eighty (1,180) ineals. Note: On exceptional d
winimuwn gaantity of meals served per day will not be met vn the dase: § Latified by 1
Neparty st e FDublis Health und Social Services, not to eveeed five 3) days

vterpested

UL AN ATHUSTMENTS. Tie Vendor shall joceive mas) o
WEES, DS contracted serviee provider for the Casz

IR rual orders due to an increase or decrease o ey el ol
sl il e UNS service provider and the ENP Vealor,

The muzt paitern below is i requirement of the ENP, which meals shall be based upo

1 N

2 Mo alird3eifod | 3oz, edible portion exclusive of skin. £ aidbe s-2 4% L oo,
or
- 5 oz, which includes 3 oz edible pui.”
. .| bones (afler cooking) plus at least 2 ¢
o e tsalad ¥: cup cooked and unbuttered as a sepazats it .
o 1 cup raw salad (c.p.. cucumber or cabhage) w0
¢. | Rice Bread/Mashed I cup rice; or

Potatoes 1 serving enriched bread or dinner roll; or
| cup mashed potatoes with gravy.
d. | Margarine/Butter 1 tsp. when breud or dinner roll is served.
c. | Milk Y pint low fat or skim.
f. | Fruits % cup without syrup; or
1 whole fruit.
g. | Condimenls Individually packed sall and black pepper packets.

PrOGRAM INTENT. Ta pravide hot, nutritious meals that meet the minimum of 33 and 173
percent of the current daily Recommended Dictacy Allowances (RDA) as established by the
Food and Nutrition Board of the Institute of Medicine of the National Academy of Sciences to
uutherized clients, in 2 home setting.

Nutrition Services are provided to cligible clients who are, as determined by the Case
Management Services (CMS) program, to be functionally impaired because:

I. The individual is unable to perform at least two (2) of the following Activitics of Daily
Living (ADL) without personal assistance, standby assistance, supervision or cucs:
caling, dressing, bathing, toileting, transferring in and out of bed/chair, and walking; or

Elderly Nutrition Program (ENP), Home-Delivered Meals 1 of 20
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2

. The individual has n cognitive or other mental impairment, and requircs substantial

supervision because he/she behaves in @ manner that poses a serious health or safety
hozard to the individual or to other individuals; or

The individual has been detcrmined to be eligibie bused on o comprehensive assessment
of the individual, inclusive of temporary ond permanent impairments. In cases where
these is no evidence manifested of the impainnents, o Physician's Cedification of
Individual's Eligibility for Services is required for services to commence.

- The DPH&SS, DSC reserves the option to provide Nutrition Services to the cligible

spouse wha is 60 years and older and whom is the primary caretoker of the homebound
senior; underage spouse of the eligible client, carclakers of the eligible client and to
individuals residing in the home who have a disability whom otherwise meet Federul
criteria,

. The Elderly Nutrition Program Vendar shall provide the CMS inforination on the status of

the cligible clients autharized to reccive Nutrition Services, such os, and net limited to,
when they attempt to deliver a meal and the nuthorized clieat is not home or is ndvised
that the authorized client has been hospitalized. [n sueh cases, Mutrition Services shall be
suspended until the authorized client is able to receive the mes) service,

‘The DPH&SS, DSC reserves the opticn ef expisting Notition Sorvices to include
breakfast and/or dinner service and may be e expanded 0 inztule holiday meal
surviee,

L.« LI.EMENTS OF ELDERLY NUTRITION FALGRAM BOME-DE] IVERRD

MEALS COMPONENT
L NUMAER OF CLIENTS TO BES: jv e A, axinaa
hundred ond eiphty (1,180) eligible ind™? ot ina oot soitin:

Currently, there are 26 Areas as (tliow -

.. No. A
1. 1 Agana Heighis
L Az
3 JAnigwa
4. | Asan
5. Banmiuada }
6. Chalan Pago .
7. Dededo )
8. Hunmnon 2L Tutnuning
9. Inarajan . 22 Tato
10 Muina 23. Tumon
H. Maite . 24, Umatae
12, Malojloj i 125 | Yige
13. Mangilao 20. Yona

NUTRITION SERVICES. Elderly Nutrition Program services shall be
provided to cligible individuals in s home sclting Monday through
Sunday. However, upan the Vendor being notified and authorized os
funds arc appropriated, allocuted, ond sliotted by the DPH&SS, DSC,
Nutrition Services tay include breakfast and/or dinner service and may
include holiday meal service. Elderly Nutrition Services shall aceur no
later than two (2) working days afler receipt of Intake, Profile and
Referral Form and Determine Your Nulritional Health Form from the
CMS service provider.

Elderly Nutrition Program (ENP), Home-Delivered Meals
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B0 CLIENT REGISTRATION ANDMAINTENANCE, ~ 7"~ """~ =

2.1

2.2

23

2.4

REGISTERED CLIENT. For the purposes of the ENP, a client who receives o
lome-delivered meal within the reporting fiscal year {October 1 through
Scptember 30) s counted as a regfsiered client. The Vendor shall be
responsible for registering clients and tracking deceased clients within the
reporting fiscal year,

INTAKE, PROFILE AND REFERRAL FORM. The Vendor shall uvsc the Intake,
Profile and Referral (IPR) Form to refer eligible individuals to other Title
111 Aging Services.

MULTI-DISCIPLINARY TEAM MEETING. The Veador, at the request of
other agencics providing services to their ENP C2 clicnts, shall attend
such meetinga to nasist in the cocrdination of services. In addition, the
Vendor may request CMS to nctivate a Multi-Disciplinary Team to
address multifaceted service issues concerning authorized clienis of ENP
C2,

AWARENESS OF ELDER CONUERHNS. The Vendor shilt nddress problems
and concems of ENP C2 clients and subm'i them 1o the DPH&SS, DSC ns
part of the Munthly Progran Reperts, A record baok af problems and
concems addressed or buing s 2dressed by the Vendor shall be maintained
and made availablz gpon v Ly the D2HESS, DSC for review,
monitaring nnd o'l pros epsad e baing ot - pitoses

3.0 PRIORFTIZATION OF SUiy 118

.t

Guam Stale Office vy & 2 070N (DI

fior

N, Lo gnizes the unigue
situation in which the o Comiomay subveigh the available
resources; therelore, the ! E @ ehall beowzed as o guideline o
prioritize the prevision of t2rvices tn those in grestest suci -sconomic need,
us necessary nnd directed by the Guam SCA. ‘Hhe scale will be based on g
point system in three (3) faral prens e efler individual's: (1) mobility, (2)
degree of existing suppeit systom, and s 3) barion condition,

Grentest priority wiltbe ~ w1 e 00 dezevinling order, with
nine (9) being the highest possibisy a0, Iranslating to the older
individual in greatest sucie co noapis =
Fuinl Mability Support System Housing Conditivn
System e .
. Sup port mfallnblc; but Full conerete
| Cane or Walker | not living in same
household Structure
9 Wheel chair Minimal suppont; but Semi- concrete
users not regularly available structurc
3 Homebound No support system in Tin and wood
| and bedridden | plnce ) structure

Bascd on the need to activate this provision, the number of persons (o be
served will be determined by the cxisting conditions at thie time of
implementation. In the event that the number of available slots is not
sufficient to provide services to the number of persons determined, to he at-
risk and in need of services, the nuinher of Activities of Daily Living (ADL)
Impairmentis will be applicd to this distinct group as an additional
determining factor for services.

Impairments in Activities of Daily Living (ADL) - The inability to
perform one or more of the following six activities of duily living without
{_personal assistance, stand-by ussistance, supervision or cucs: earing,

Elderly Nutrition Program (ENP), Home-Delivered Meals
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3.3

1.4

35

dressing, bathing, toileting, transferring in and oui of bedichair, and
wealking,

1 paint will be added {o clients with [-2 ADL impairments,

Point s ints will be added to clicnts with 34 ADL impairments.

System

3 points will be added to clients with 5-6 ADL impairments.

Another determining factor in this point system may include whether the
older individual is responsible for the care of a dependent. Clients will be
given an additional one (1) point if they ore ulso caregivers. Any opplication
of n scale of similur or like form is permissible provided prior authorization
is grantcd by the Guam SOA. (Re: Excerpt from 2016-2019, Guam's State
Plan on Aging, pages 16-17)

Afler applying the Prioritization of Services and the demand for services still
outweigh the available resources the Vendor shall advise the Guam SOA who
will provide additional guidance and dircetion to the Vendor as to olher
variables anl'ar conditions to nssess to reduce the demand to meet the
nvailable resourees,

When the Vendor receives notifieation from the Guam SOA to activate the
application of the Priorfiieaion of Sesvices point system, the entire list of
cligible clivats shalt be rankad “he entive list is defined as oll who ore

sob or wait list, as well s new refervals,

seseiving sevives, those on o po

4.0 ELENMENTS OF ENP QPERALIONS HOME-DELIVERED MEALS

4.3

44

4.5

Tha Verd o aoivsin office houvrs for the Elderly
zey 0 55k pom, Monday Friday.

NeL 8o o g ez v b shall deliver home-delivered nieals s
eddize 00 am st oo Bolar Naa 12:30 pan, Monday through
Sunday, except on the holiday identiied on 4.0, 4.1 in compliance with the
cod Wetfare heeefitias provided hy the ULS. Department of Labor

P Gunas Thin NTTE SR, NS reserves the aptian [n ecpand

LA st aa) service times, as funding
becorto: avdiinel L e . Do ppaby CMS, DPHESS, DSC and
homebouad ohics: L0 o1e 220 ooz being delivered late, cause of the late

: .3l by DP'HB&SS, DSC. No incals shall be

delivery and ia e
delivered plter 2 s autharized by DPH&SS, DSC.

OPERATIONAL REQUIREMENTS. The Vendor shall provide the personnel,
equipment and supplics to provide ENP nutrition services.

FOOD SArETY AND SANITATION. The Vendor shall comply with alt

goveming statutes and rules ond regulations of the Guam Department of
Public Health and Social Services and other federal and local regulatory
agencies for the requirements on, but not limited to, food und safety and

sanitation.

PREPARATION OF MEALS. The Vendor shall have the ability to prepare
estimated range of one thousand (1,000) to one thousand two hundred
(1,200) hot nutritious meals per service day in a central kitchen and to
deliver them to authorized homebound clients.

1. In purchasing lood, preparing und delivering meals in the performance
of this program, the Vendor shall follow appropriate procedures to
preserve the nutritional value and food safety of the meals provided. It
is encournged for the Vendor to *Buy Lacal™ for this nutrition program.

Elderly Nutrition Program (ENP), Home-Delivered Meals
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b, Meals shall be prepared no earlier than four (4) hours prior to their
delivery to the suthorized homebound clients.

¢. Meals shall be low in saturuted fat, sodium and cholesterol and prepared
in n manner occepiable for persons with diabetes or hypertension.
Monosodium Glutamate (MSG) shall not be used.

d. Meat, fish und poultry shall be tender and easy lo chew. For the
authorized clients who cannot consume solid foods, mechanical meals
{chopped) or purced meals (bienderized) shall be provided upon the
request of the client, their caregiver or suthorized representative, or as
indicated by the CMS program and is considered specinl mesls.

¢. There shall be no serving of fricd foods and Basa Fish.

4.0 MEAL PATTERN. The Vendor shall ensurc meals comply witly the provisions
of Title 111 €2 Hume-Delivercd Meals of the Older Americans Act of
1965, as ameaded and the Code of Federal Regulations (45 CFR Chapter
NI, Subelirier €, Part 1321) and most recent Dietary Guidelines for

2d by the Secretaries of the Department of Health il

.1 the United States Department of Agrieulture and shili

+T3% and 1/3 percent of the current daily Recanuends

.2 IRDA), o3 established by the Food and Nutritinn [z

S F N ediving of the National Academy of Scisnoes,

et vt e following pattern:

{ara o erad |3 oa edibie pontion, exclusive s Fslin 100
bones (after cooking); or

5 oz which includes 3 oz, edibic poctic

exelusive of skin, fat and boncs fafter e Ty

nlus at least 2 oz, of casserole oF mixtue

¥ cup cooked, unbuticred, as n separate item; or

1 cup raw salad (e g., cucumber or czbhag with

{ dressing. .

beq» 0 el leupdee; or

| | serving eprichad bread or dinner roll;

1 1 cup mushed potatoes with gravy. o

Ttap, when bread or dinner roll s servet |

b ‘»'c;:;mild.mlad

AN R 14 pint Jow fal or skim. o
L] it V3 cup without syrup; or

| whole fruit.
i | Condiments {ndividually packed salt nnd black pepper

packels.

4.7 MENU PREPARATION. The Vendor shall ensure menus are prepared for
eycles of four (4) weeks and changed monthly. Menus shall be submitted
by the Vendor to the DPH&SS, DSC, no more than thirty (30) working
days prior to their implementation.

s, Menus shall only be provided for this emergency procurement period.

b. Menu Meal Variety. The Vendor shall ensure there is a variety of
menu meal items on the Monthly Menu (o be submitted to the
DPHR&SS, DSC. The Vendor shall ensure that no more than two of
the same menu items shall be served within two consecutive woeeks.

¢, Meal Substitutions. There shall be no meal substitutions unless the
Vendor provides documentation from the Vendor's supplier(s) stating
un supplier's letterhead: Date of Order, Date Vendor's supplicr
aotified Vendor of supplicr’s inability to provide the food item.
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Additionally, it is the responsibility of the Vendor lo provide this
written documentation of the Vendor's cfforts to obtain food item(s)
from other suppliers.

4. Menus and menls substitutions which Includes Emergeacy pry Good
as authorized shall be approved by a Licensed Dictitian (LD) or
Licensed Nutritionist (LN) prior to their submittol to the DPH&SS,
DSC. The signature of the LD or LN and date of their npproval shall
appear on the menus. The DPH&SS, DSC, shall require changes, a8
necessary, with respeet to the appropriateness of the menus.

4.8 MONTHLY MEAL MENU DisTRIBUTION. The Vendor shall distribute
npproved Monthly Meal Menus to the CMS scrvice provider. Any changes
10 the menu shall be communicated in writing by the Vendor to the CMS
and the DPII&SS, DSC no luter than the day prior to the change.

49 REQUESTS FOR SPECIAL MEALS. The Vendor shall provide special meals,
where feasible, reasonable and appropriate, to meet the particutar dietary
needs arising from the health or seligious requirements of eligible clienis;
Lawaver, special meals do not include tiquid supplement, The CMS
fyagram Manager shalf coordinite with the Vendor far thz provision o f
¢ esoil meals which shall be supported in the fdlewiag munacr

4 A senios requesting o speciat meal (o neafth < Lacd roasons shall
e stde nsigned statement fram tho phivni .
~ating the medical necessity for spe-ial peata e
Jicnts can or caniiot consume.

i

b A seaior requesting a special meal for palid
s signed stotement from their priest, rahll oo
drotary cequirements of their faith that meet D230 ang
‘b current daily RDA,

e Vepetarian meals shall mest the jnost currant PDA, he mutrit
needs of the senior client, shall be based on &o diztn
e micered digtition or nutrtionist based on . 30 ol T e
s+ Food Guide Pyramid and shall be appros - gl

J.Ihe CMS service provider shall provide the Verdorveitisn
supporting documentation for cuch special o reque:. Wil
Vendor shall maintain in the client’s file.

410 EMERGENCY MENUS, The Vendor's Emergency Management Plan shall be
submitted to the DPH&SS, DSC fur review and approval by DPH&SS,
DSC within five (5) calendar days upon award of this emergency
procurement or os speeified by the DPH&SS, DSC. The plan shall include
the submission of proposed emergency menus for the provision of dry goods
ns approved by the LD or LN for a period of three (3) days. Further, the
plan shall olso include that the provision of meals, as practicable, or dry
goods to clients be fora period of one (1} day to three (3) dys during
periods of officially declarcd emergencics or in preparation lo focal efforls in
response to impending or gctual disasters. Dry Goods shall be in pull-tab
form to make it easy for clients to open. The Govemment reserves the
option to notify the Vendor to serve meals eartier for Disaster Preparcdness

Planning efforts.

411 DPACKAGING OF MEALS. Home-Delivered Meals shall be delivered and
served in pre-packaged form, which arc compartmentalized sealed
contoiners. These sealed containers shall be sanitary, convenient, and oble
to maintain proper food temperature and should be clearly lobeled
identifying Vendor, their telephane number, the preparation datc, funding
source: DPH&SS, DSC, Title 1 Home-Delivered Meals, Older Americons
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Act, and the following statement: Compliments, Coneerns, and
Complaints, to include the delivery of meals carlier than 10:00 a.m, and
fater than 12:30 p.m., must be reported to the Vendor.

4. Hot fbud containers shall be Nem, comparmentalized with each section
scaled and deep enough to prevent the mixing of ane type of food with

another; sealed so that heat is retained and dust or foreign matter connot

enter; impermeable so that liquid does nol soak through; disposable;
casy to open; and made to be stacked for storing and carrying.

b. Dinnerware shall consist of three section heavy duty plates, heavy duty
cups, as applicable; heavy duty forks, knives, spoous; and cups and
bowls with fitted lids for soups, salads ond fruit.

€. The Vendor shull cnsurc cold foads are packed scparatcly from hot
foods.

d. The Vendor shall ensure that appropriate food containers and utensils
for clients with disabilities are available to those clients czcommended
by CMS.

412 FOOD TEMPERATURE. The Verd.r sl ensurs bal St ire maintained at
or above 140 degrees Fahrenhzit and! sold foads shii ba mointained ot o
below 40 degrees Falrenh 2it, vpansfval o suthe dzed offents,

213 DELIVERY OF MEALS. The Vors'or = MemsuraiH nota e conaplete with
mcal order, properly pachage.), !
authorized clients prior to 2200
ensure meals be delivered
12:30 p.m., Monday throug
Government of Guam, or u,
DSC, to the home settun s,

o vhe Veritor shall
wei v, ot e Iter than
et o liinings ebserved by the
e Lhmwicr apans, L by e DPHASS,

et

8. ENP delivery staff shall v teve me s unuttended if on ore is home
toreceiveit. Leaving thesalina e Lor o oot yiede iefiicerator is
not permitted.

b, Itheeligible individual i5 5 b -5 s dueto medical
appointments, a willing . chbur o «d v gzecive the
meal provided a consent form sigrod 1 sur and approved
by the CMS has been provided to tie Vendor,

¢.  The Vendor shall ensure vehicles used in the delivery of meals are in
compliance with the Guarn Department of Public Health and Secial
Services (DPH&SS) Rules and Regulntions Governing Eating and
Dnnking Establishments, .

4.14  MEAL COMPLAINTS. The Vendor shall immediately report complaints
regarding meals to the DPH&SS, DSC program coordinator assigned to
oversee this program, os follows:

n. Meals not delivered within the designated delivery times.

b.  Meals that exclude certain items or do not meet specified portions.

¢ Meals appearing disarrayed, spuiled, contuminated or othenvise
undrinknble or inedible.

4. Any meal determined spoiled or contaminated shall be reported in
the Problems and Concerns and Proposed Solutions section of the
Monthly Program Reponts submiited to the DPH&SS, DSC.

veled end resdy Tz dath eiy to homehound
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4.15  INSPECTION REPORTS, The Vendor sholl submit a copy of all inspection
reports received from government ngencies inclusive of Food Scrvice
Establishment Inspection Reports. The inspection reports shall be provided
to the DPH&SS, DSC within thirty (30) minutes upon receipt of the
inspection report being issued to the Vendor. 'The Vendor shali call the
DPH&SS, DSC to notify DSC of the forthcoming inspection report and the
letter grade issued. A copy of nll Food Service Establishment Inspection
Reports received from the Division of Environmental Health, Department of
Publie Health and Social Services shall also be submitted to the Peesident of
the Elderly Nutrition Program Counci! no later than 10:00 a.m., the pext
working day following the inspection,

4.16  CLIENT FILES. All client files shall remain confidential. The Vendor shall
maintuin and update individual ENP client files which shall be retained
for  period of this cmergency procurement and shall include the CNP
client’s initial referral from the CMS or services with accompanying
Intuke, Profile und Referral Fonn and subsequent updates; Detenmine
Your Nutritiona] Health (DYNH) assessment eheeklist and updates;
Nutrition Services Service Plan (Spevia! Meal Requiremenis), as
applicable; Signed statement frars their priest, rabbi, pastor, physician or
licensed nutritionis! os to whet fin 35 the elent can or cannot consume;
Current map to aliuat's resideny; Repors of weeidentsfincidents
involving ENP clienis andfor B0 i1 s1aff, 05 applicable; and otler
documeniis o dvoed necesary By 2 DPUESS, DSC.

The Ventor
reguluriy w
Ciient Hfije b
the fallawios ¥
Jolin Guam € "+ fiag <hnli
Vendaor,

tiin Bree (3) work days, Each
!t etient’s file by their namein
2 uri middie name, i.e. DOE,
»}under lock and key by the

417 BWNDER OF CLIENT MAPS. e Veadur shall ensure a copy of each home-
delivered client mup under this provom is maininined; current; legible
and (Hed aecosiinziv by e elin ™ Conbonaiod roule ina Binder(s). Each
Binder shall be ' atagy, o AR Jraute(s). The Vendor shail

provide a cops Lo DT UIRER . DSCand provide updated

Binders on weihly Lot Tl be prepared to relinguish and

oz eentaining maps of the client’s

deliver within ane (1) 1
residence upon Leling oot 2 cosialy of the DPH&SS, DSC.

418  STANDARD OPERATING PROCEDURES. The Vendor shall ensure Standard
Operating Procedures, inclusive of an Emerpgency Management Plan is
submitted to the DPHA&SS, DSC for review and approval within five (5)
calendar days upan uward of this emergency procurement or as specified
by the DPH&SS, DSC.

4.19  EMERGENCY MANAGEMENT P'LAN. In an effort lo prolect the health,
safety and welfare of clients, staff and volunleers, the Vendor shall visibly
post emergency telephone numbers und the established emergency
procedures, as applicable. The Vendor shall provide training to staff on
procedures to be followed in the event of a;

a.  firefearthquake, to include n drill in which all staff members shall
participate, with un evacuation plan visibly posted;

b.  medical emergency, to include food poisoning situations;
c.  physical threat, to include bodily harm situations;

d.  severe weather or o natural disaster; and
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4.20

e power/water outages, etc.

The Vendor shall ensure the Emergency Management Plan include
contingency plans to address manmade and natura! disusters. The Vendor
must have adequate storage and power back-up facilitles, Le. standby
generulor to ensure continuation to preparce meals for this food service
program.

“I'he Vendor shall conduct monthly drills with stafF in responsc to a fire,
carthquake, health emergencics, medical emergencics, physical tireat,
vehicle nceidents and poser und/or water outages,

5.0 ELEMENTS OF STAFFINGREQUIREMENTS, CERTIFICATION AND
TRAINING

5.1

wn
1~

5.3

The Vendor shall ensure staff employed for the administration and
operations of the ENP are qualified to execute their respective duties and
responsibilitiss. Upon the awarding of the ENP, the Vendor shall provide
DPH&SS, DSC with written Position Description for each posilion
invelved in the direct delivery of ENP Home-Delivered Meals service.
Tl Vendor shall ensure the following requirements be met by all s'aif

n

¢ BNDP. Tuberculasis (TB) Clearnnce to be reseys ¢.d

A Patter Ceurt, and Traffic Clearances updatad noory

siigina) Police, Court, and Traffic Clearances fur nowy
=}

»v

ai Nintoma or completion of @ General Educatis.. 1
shrveippment {fGRD T from a recogrized institution, or sucoosain!
zition program from a recognized neeredited or

atteial tzhnicad institetion, in a specialized ficld rog:i
e jabt Annual Orientztion t= Title 1 progroms and the Buresy of Ayt
Proicctive Services presented by the DPH&SS, DSC staff shall be et
within the first manth for new staff within thiny (30) davs of

syoeat: Curran Health Certificates, which must be on the persan, =

il of Enironmental Health, DPH&SS: and Ars; !
©royainber and basie fie awareness training,

counbrlinnafa

Fhe Ve el muintoin end update individual staff files of each END
emplazas] ntrab office, ‘The staff files shall include; eurrent
Tuhercalosis (TB) clearance to be renewed annually; ori ginal Palice,
Court and Traffic Clearances updated every three (3) years; priginal
Police, Court and Traffic Clearances for new staff which shall be dated no
carlicr than ninety (90) days prior to employment; High School Diploma
or General Educational Development (GED) Test from a recognized
institution, or successful completion of a certification program from a
recognized accredited or certified vocational technical institution, in a
specialized field required for the job; Documentation of aticndance ot
Annual Orientation to Title 1 programs and the Bureau of Adult
Protective Services by DPH&SS, DSC staff; Documentation of
continuing edueation, certifications, training und worksheps; copy of prior
andd current Health Certificates while employed with the ENP;
Acknowledgement of completion of fire extinguisher and basic fire
swareness training, us applicable; Acknowledgement receipt of the
Bureau of Adult Prolective Services Mandate, Public Law 31-278;
Ackuowledgement of Vendor's Drug and Smoke-Frog Waorkplace Policy;
Acknowlcdgement of Vendor's Equal Employment Opportunity Paticy;
Acknowledgement of Vendor's Stundard Operating Procedures that
includes Emergency Manngement Plan; Complcied Employment
Application; Position Description; and Reports of nccidents and/or
incidents involving ENP staff affecting the care of clients or operation of
the program and nctions taken towards resolution.

Elderly Nutrition Program (ENP), Hame-Delivered Meals
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6.3

6.4

Elderly Nutrition Program (ENF), Home-Delivered Meals
Emergency Procurement ~ April 1, 2019 (30 Calendar Dnys)

The Vendor shall submit an Organizational Chast illustrating the
placement of the ENP with relationship to all other programs and
businesses under Vendor's organization,

The Vendor shall submit a Stafling Pattern and Position Descriplion of all
positions for the ENP. The Position Description shall contain minimum
qualifications, abilitics and responsibilities of persons nssigned to provide
the required services. All employed staff shall meet the minimum
requirements set forth in their respective position description,

The Vendor shall not employ an individual for the ENP Home-Delivered
Meal service if: He/she has been convicted of a felony within seven (7)
yoars prioe to the date of histher initial cmployment with this program; or
He/she has been convicted of a drug or aleohol ofiense.

The Veador shall ensure ENP staff, with the exception of Ihe Execulive or
Pragram Director, Progrom Manager, and Licensed Dietitinn {(I1D)our

I icensed Nutritionist (LN), possess a High Schoal Diploma or completion
of . fanzral Educational Development (GED) Test from a rex s
Ui, or successful completion of a cedification projiae fom
w24 aceredited or certified vocational technical inutitation, inu

1, with exceplion tn those positions Hst
i ¥in this emergency procurement, who )
. i* for the past five (5) years without inzizent oo
i oo High School Diploma or completion o G
2ot (GED) Tes! trom u recognized in-ii

12w aational technical institution, inaspasinie !, [SRNC Y

The Vender shall ensure all services and activities provided by th 2 NP nre
01 ina professional, courteous, safe, and carinn rannas, SGTT Y
T v, eatient, and understanding fo providing v S e

t

1o Voo shall provide o resume of the Executive or i%. vy
it Ave (8) years of experience in foad service i
w7 k2 iesponsible for the overall management of the Elderly -
rogram and shall possess the experience, knowledye, and skills 1
uccomplish the objectives of this emergency procurement. Within five
(5) culendar days of officiul notification of award of this emergency
procurciment or as specificd by the DPH&SS, DSC, Vendor must submit
the name and copy of ServSafe Food Protection Manager's Certification
or gvidence ot scheduled training from the Guam Conununity College
(GCC).

a.  Maintaining current ServSafe Food Protection Munager Certification.
b. Planning and development in the delivery of progrum services.

¢.  Evalualion of program services and standards of operations.

d. Resource development and grant writing activitics.

¢.  Fiscal management and budgeting.

f. Community and advisory group colinboration and relations,

g. Personnel manogement, trining, and staff development.

10 0f20



h. Contractual compliance ensuring the cfficiency, effectiveness und
accountability of the Elderly Nutrition Program.

i.  Shalt not hold an executive position within the organization's board, as
practicable,

6.7 The Vendar shall provide a resume of the Program Manager with at least
three (3) years of experience in the food service industry; maintains o
current ServSafe Foad Protection Manager’s Certification; and will
ensure the daily operations of the nutrition program is performed in
accordance with the agreed upon scape of services for this emergency
procusement, Within five (5) calendar days of ofticint notification of
award of this emergency procurement or as specificd by the DPH&SS,
DSC, Vendor must submit the nume und copy of ServSafe Food
Protcction Manager's Certification or cvidenec of scheduled teaining
from the Guam Community College (GCC)

o.  Maintaining current ServSale Food Protection Manager Certification.

b.  Abilily in accessing and developing resnisces and servoes responsive
to the needs of the targel population 1 be corvedl,

¢ Ability in refining and improving op2rations, work proc s s amd
quality of services respansive (o e n ooty 5 e e ¢ e b i ta be
served

d.  Ability to train and supervise, wvl dos Dop e sopads e st

und velunteers.

¢ Ability o evaluate stafTand the p
and accountability and ensus s o
this Bid.

f. Ensure referrals are initinted with th 2 aporoprizte Servies Providerss for
clients requiring additional servics s

8. Ability to maintain complate ant .
in compliance with the END's repor. i regsf. s oo
thirough direction from the DPH&Ss, 133¢

6.8 The Vendor shall have aceess to services of a Guain Lizensed Dictitian
(LD) or Guam Licensed Nutritionist (LN), s needed, in order to comply
with the Dietary Guidelines for Americans published by the Secretaries of
the Department of Health and Human Services and the United States
Department of Agriculture. Within live (5) calendur days of official
notification of the uwurd of this emergency procurement or as specified by
the DPH&SS, DSC, the Vendor shall submit the name and provide a copy
of the license of the LD or LN (Ref. P. L. 25-192, Title 10 GCA, Chapter
12, Article 21, Part 2).

6.9 The Vendor shall ensure the ENP LD or LN is knowledgeable and capable
of performing the following:

. Provide technical nssistance, as required by the Veador, to areas
relating to food scervice for the ENP including food service equipment,
purchascs, recipes, podion contiol, foud vust cunteols, fuud packuging,
food delivery systems, and hygienic food service techniques for the
bandling and preparing of food.

b. The LD or LN shall, on a monthly basis, select and review ten (10)
packnged meals prior to delivery to ensure specifications and
requirements of the ENP are met. The Vendor shall submit the report
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6.10

6.1

6.12

documenting the findings and recommendations to address deficiencics
identified in the review conducted by the LD or LN. The report shall
include serial colored photos of the 10 packnged meals inspected and be
labeled to indicate the type of meal selected, reviewed and inspected.

At o minimum, the 10 packaged nicals for selection and review should
include cach one (1) of the following: Regular Meat, Mechanical
{(Chopped), Purced (Blenderized), Health (Vegetarian), and Health
(Non-Vegetarion). The Vendor shall submit the report containing the
signature and date of the LD or LN to the DPH&SS, DSC within five
(5) working days after cach review.

c. Shall attend and be present to hear und address alt meal concerns
and/or complaints brought forth at the Elderly Nutrition Program
Council meetings and offer nutritional advice and guidance.

The Vendor shall easure that at least one (1) staff who possesses n current
ServSafe Food Protection Munager's Certification is on duty throughout
the aperations of the EMP. Within vz {5) calundar days of official
notificution of award of this emergency procarement or us specificd by the
DPH&SS, DSC, Vendor imust subntlt €12 same(s) and copy(ics) of
ServSafe Food Proteciion Maiear's Cal nn orevidenee of
scheduled training from the Gueam Cononanity College (GCC).

i

The Vendor shall eryu- ¢ laf i properly licensed by the

celinen

Tt e ers kaowledgeable and

arshmilor product at the
ny e EMP delivery stalf was
present to deliver the meal and 0o sue was home to receive the meal.

a.  ENPdelivervgii

b.  ENPdclivery sty 5ot el owthorized elient of least
Lotte e el
¢ Lo the office, report o the

2 4es e the authordzed client's
condition or noa- defivesy o0l o the suthorized elient for two )
consccutive days who in turn v ill notify the CMS for their follow up.

d. ENP delivery stafT shall, upon retuming to the office, report to the
ENP Program Manager significant abuse of the Elderly Nutrition
Program who in tum will notify the DPH&SS, DSC,

7.0 ADMINISTRATIVERRQUIREMENTS R

7.1

7.2

73

REQUESTS FOR INFORMATION. Requests for Information by the DPH&SS,
DSC shall be acted upon in a professional manner and submitted ta the
DPH&SS, DSC within five (5) working days unless othenvise specified in
the request. Corrections to informalion requested shall be submitted os
specificd by the DPH&SS, DSC.

IMPROPER ACTIVITIES OF ENP STAFF. The Vendor shail report in writing
to the DPII&SS, DSC within two (2) woiking Jays ol leasing of alleged
ucts of malfcasance, including embezzlement by their employees which
affects the ENP. The Vendor shall file a report with the nppropriatc
authoritics and a copy shall be pravided to DPH&SS, DSC.

COMPLAINTS, PROBLEMS, AND CONCERNS. The Vendor shall nttempl to
remedy non-urgent complaints, problems and concerns of clients with

Elderly Nutrition Program (ENP}, Home-Delivered Meals
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other service praviders, vendors or health and human service agencies
prior to reporting the matter to the DPH&SS, DSC. Complaints and
concems that cannot be resolved 1o the mutual satisfaction of all parties
shall be reported in writing to the DPH&SS, DSC for assistance and
guldance. Urgent complalnts, problems, and concerns requiring
immediate attention shall be reported to the DPH&SS, DSC as soon us
possible with writtcn communications to be submitted by 10:00 a.m. the
next business day or as determined by the DPH&SS, DSC upon being
notified. This shall include complaints filed ngainst the Vendor with local
or Federal agencies by clients or stalf. Wrilten notices for information or
corrective action, issucd by the DPH&SS, DSC, to the Vendor, shall be
acted upon within five (5) working days upon receipt of notification or as
specificd by the DPH&SS, DSC.

7.4 ACCIDENTS AND INCIDENTS. The Vendor shall onsure olf accidents and
incidents involving injury to individuals and/or damage to property are
verbally rcpmtcd to the DPH&SS, DSC us so0n a5 possible with written
repurt submitted the follawing wosking day if it is not practicable to
submit the report of the szt and/or incident the same day it oceurred,
A copy of reports, i.e. fu’D GiFD, GMH, Mayor, ctc., issucd regarding
the aecident endior b 1t shall be submilled to the DPH&SS DSCre
Later thaer the next s ¥ Cllewing its receipt by the Vcndm. Acts
of vamladivn o any velishe or ity used in the ENP shall be reported
s e BPHIERS, DEC i the suue nanner.

“l

el slall issue cach stoff o numbered
s Mzt sl be wonnin clear view while on duty,

75 STalk i

‘e fhe Vendor shall ensure all s1ags
s o protessional nppearance. H\\,_y i)
at-yroomed and are expected o serve

g n el one’s personal hivgiene  The staffshall wer
.oih‘xu that is 'uaﬁ.,s ona! in uupu:mx ce. Smffpmwdmg dm.u sz mca.s

e D ORI PN TS .luwed to wear dcm'n panis. All

B LT TY

7.7 MAN. N ." : Drmagument personnel shall be
knovtedgzble oy oL iy of the Vendor's Agreement with the
DPH&SS, DSt i ! “2pvniad copies of the Agreement und approved
purchase order. “{'hie 'mm.n».c of the ENP Executive or Prograin Dircctor,
Program Manager or other key personnel for more than three (3)
consceutive days shall be reported in writing to the DPH&SS, DSC
naming the person(s) authorized to act on their behalf and the expected
duration of the appointment,

7.8 'ROGRAM REPORTING REQUIREMENTS. Monthly Reports with transmittal
page signed by the Program Director and Program Manager shall be
complete, accurate, ond received by the DPH&SS, DSC in the format
provided no later than ten (10) working days after the end of the month
shall include:

a.  Monthly Program Report (Transmittal) Form

b. Invoice Form

c. Monthly Meat Record and Meal Breakdown Form
d. Accounts Reccivable Activity Report Form

e. Program Income Report Forn
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f. Program Income Expenditure Report Form
g. Monthly Statistical Report Fonn
h.  Monthly Progrum Summary Form

i. Reclease of Claims Statement Form- shall be submitted ot the end of
the emergency procurement period.

j. lutake Profile and Referral Fonn

k. Intake, Profile and Referral Record Change and Service Update Form

I.  Determine Your Nutritional Health Foan

79 MONTIILY PROGRAM REPORT. The DPH&SS, DSC shall provide the
Veador with the Program Reporting Forms, The Vendor shall ensure all
monihly fiscal prograim reporting requirements be prepared utitizing the
Micraso!l Oh.* * Excel soltware unless otherwise agreed upon and appioved
by the DPISSS, DSC.

L0 PROGRAM MIONIES

" Sy L iIReTioNs, The Veador shall comply withthe v 8 1as
ﬂflz COldee A sieins Act of 1965, as nmended, and prasils o0
o

b with an upportimity to voluntarily coeiiber s 1 00
! , #reivive contribution as defined in 45 CFu i‘urt (R
Sl "(' tution). The Vendor shall in keeping i 4360 0t

PRALG elvaly nidnn each eligible individuat that thare i =

w! that thie contribution is purely veluntary; prt -
PERGHERN mmy of each etigible individund withire.

e individual's ontribution or lack of contribution, aduera
collected contributions to expand {h2 service for which the contritations
were riven No olipible individual shall be denied o service borwsa the

3dusl will not or cannot contribute 1o tha cost al 1",
w2ty shall be veported i the Progrom Income an! T o0 1
saxre Reparts submitied monthly to the DPHES  iis

NS

8 2 oot egE The Vendor shall safegpard Program Incos:

o st support of the ENP, accounting for all funds in kr: cping wi b
U\!J C ircutar A-87 and 45 CFR Purt 92.25 and 45 CFR Part 1321.67.
‘Fhe Vendor shall establish as part of their Standard Operating Procedures
wrilten procedures that safeguard and aceount for all contributions,
donations and lundmising activities in support of the program. Al income
received and spent shall be reported in the Program Income and Program
Income Expenditure Reports sulmitted monthly to the DPH&SS, DSC.

8.3 UNEXPENDED SERVICE CONTRIBUTIONS AND PROGRAM INCOME. Service
Conlributions and Program Income Funds shall be expended within the
current purchase order. Funds not expended within the purchase order
period may be used to reduce the Vendor’s monthly invoiced smount. In
the event the ENP purchase order is terminated or expires, ol unexpended
Funds is immediately due within five (5) working days, payable to the
DPH&SS, DSC or to the new vendar, us directed by DPH&SS, DSC. In
the event unexpended Funds is not forwarded, the Vendor's invoice shatl
be reduced by DPH&SS, DSC us iin ofTset in on smount equal to the
Funds not paid to the DPH&SS, DSC or 1o the new vendor, s dirested by
DPH&SS, DSC.
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.0 INSURANCE.COVERAGE. ™"

L i e s . S

9.1 The Vendor shall maintain and fumnish the DPH&SS, DSC cvidence of
insurance coverage to protect the integrity of the program, A copy of all
claims flled by the Vendor stinll be provided within no more than two (2)
working days to the DPH&SS, DSC.

v s vt e B U U
H

0.0 PROGRAMPENALTIES, " "7 77 " " 77 e

10.1 MEAL DELIVERY AND SPECIFICATION COMPLIANCE. Meals shall be
delivered no carlier than 10:00 n.m. ond no later than 12:30 p.m., uniess
atherwise approved by the DPH&SS, DSC. The DPH&SS, DSC may
assess a penalty from the cost of the tatal number of meals served for
carly or lnte delivery of meals based on the following schedule:

a. 10to 15 minutes early or late — 20%

b. 106 to 20 minutes early or late - 25°,

”

21 to 30 minutes carly or late — 40%;
i 31 minates carly - 10025

>1 minutes late - $25.00 penalty per mex!

for ™ LEA EXCLUSION, SPOILAGE, INEDIGLE The Lo SR DSy L s
4 panalty based on the following perceniages of Picesst of the t 1!
ni~vher of meals served that day from the § :
riive when any item on the meny is exohu
Cuus not meet the specified portions. is undr
inwdible and is not replaced within the sl O

a. 30% for meat, seafood, poultry, soup (or oiher main eniree)

B 20% lur rice, bread, mashed potatoes, red, SO, vest Ut 0 g
5% for salad dressing, condiments, marzs. o7
Py ADMMISTRATIVE. The DPH&SS, DSC shall asooes 1 paccl T

fallowing:

a. Initial submission of the Monthly Program Reporis detenmined nnt to
have been submitted; determined to be missing shall be ussessed o
$50.00 penalty per report.

b.  Monthly Program Keports requiring further comrections shall be
nssessed a penalty of half of one percent (.005) for being incomplete or
inaccurate and shal! be ealculated after any disallowed costs to the
monthly invoice amount is applicd.

¢. Preparation of Meals. Serving of fried foods or basa fish shall he
assessed 3500.00 per occurrence.

d. Menu Preparation, The DPH&SS, DSC shall assess a penalty based on
the following:

(1) Menu Meal Varicty determined to not be in compliance shall be
ussess $500.00 per occurrence,

(2} Meal Substitutions determined o not be in compliance shall be
assessed $500,00 per occurrence,

Elderly Nutrition Program (ENP), Home-Delivered Meals 15020
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(3) Menus and Meal Substitutions. Menus and meals substitutions
shall be approved by a Licensed Dietitian (LD) or Licensed
Nutritionist (LN) prior ta their submittal to the DPH&SS, DSC.
The signature of the LD or LN and dute of their approval shall
appear on all menus, Menus and Meal Substitutions not
approved by the Licensed Dietitian (LD) or Licensed
Nutritionist (LN) shall be assessed n $100.00 peanlty per
occurrence,

e. Monthly Review of Ten (10) Pnckaged Meals Report determined not
to have been submitted and/or incomplete shall be assessed a $250,00

penalty per report period.

f.  Elderly Nutrition Program Counci) Meetings. Absence of the Vendor's
Exccutive or Program Directer or Mrogram Manager; and Liccnsed
Dictitian (LD) or Licensed Nutritionist (LN) shall be assessed a
$500.00 penalty for cach persenncl not in attendance.  An additional
$100.00 penalty shall also be spplied if the Vendor's Executive or
Program Director o Program Manager; and Lizensad Diztitian (LD) or
Licensed Nutritionist (LN) is mot present t ez and address meal
concerns and/or complainis baing discussal,

g Al oreas identified to he i pesecomplinwe io e pafrmance of
this emergency proenrsrent - w bty of $100.00
I I
por accurrenee The sea VRN e each

additional cceurrenze - W to all wreas of
this emergency jprasuren e g penalt, Depadlontwce is not
specifieally stated. Invush Doimstove 8 ety nesvision shall
apply.

104 PERSONNEL AND CLIENTF n"_ Cantaut elleat fites and

i’ ] 'nJ rshall hiave

recards shall be kept eurront ansd Liod an
.mu uxu.t (nes nnd I ~cords

thice (3) working days to cornest pLFSDlH:
identified to be incomplete, 2
the third work day hus passed @ U \ L Sl

deficiency to the sutisfaction of 2 PPI” <5 SELIR
uzsessed o flat penlty of S100 . 0, - ¢ B
records identified to be deficiz

i mnd

‘The Vender shall ensure indiviival s 1o 0r s dntained and updated
regularly with clicnt documents filed witiia three (3) work days. Each
Client File has a typed label identifying cach client’s file by their name in
the foltowing format: last name, first name nnd middle naine, i.c. DOE,
John Guam. Client files shall be muintained under lock and key by the
Vendor.

H.5  CLIENT MAPS. The Vender shall be assessed o penally of $25.00 for cach
client’s map that is missiny, cutdated (client is no longer at the residence),
is not legible or is not filed in the Binder.

110 COMPENSATIONFORSERVICES o

1.1 The Elderly Nutrition Program Home-Dzlivered Meals nutrition services
being acquired is funded by the Depaniment of Health and Human
Services, Administration for Community Living, through the Older
Americuns Act, As Amended, Granl Number: IBAAGUT3HD,

1901 GUOAHD-00 and 190] GUOAHD-01, Catalog of Federa! Domestic
Assistance (CFDA) Number 93.045, Title 111 C2 and local Government of

Guam funds being nllotted, allocated and centified,

112 UNAUTHORIZED SERVICES. Any unauthorized services rendered by the
Vendor shall be considered a disallowed cost nnd shall be deducted from
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113

114

11.5

the monthly invoice. Any cost ahove the agreed amounis shall be at the
expense of the Vendor,

Under ne circumstances shall the cost per meal exceed the agreed upon
cost per meal in this Agreement, nor shall the number of meals fnvolced
exceed the number of meals ordered.

Payment shall be based upon costs submitted less penalties and/or
disallowed costs. Compensation based upon the aggregate of the costs
submitted may be less than the agreed upon compensation but in no event
shall it exceed the agreed upon compensation, unless otherwise provided
for.

The Vendor will be campensated upen the clenrance of monthly invoices
by DPH&SS, DSC, In any reporting month and thero oxist a discrepancy
in the statistical, narrative or financial reports submitted by the Vendor,
ten percent (10%5) of the invoice nmount afler applying any penalties
and/or disallowed costs will be witiheld until the discrepancy has been
resolved to the satisfiction of the DRSS, DSC. Upon being notified
by DPH&SS, DSC that the diserepa m_y tias been resolved, the Vendor
shall subinit an insoice for the ranaiciig ten percent (10%6) to be
processed acew Hagly.

12,0 SPECIAL TERMS AND CONBITIONS

12.1

123

Tha Vinds bz resquired to comply with the

o inJormation system that

nl commprehensive system of care.

~n, DSC. Al Taitle HIE serviee

s and partners of this effort,
Jtiersd training, maintain and enler

i w JCRSIrY trunsactwns in ..uppcrl of

ProcnamM DATLSY
elfoaty of puitis
suppeila
This el
providers
The Ve
dain, guner
lhis ef!‘orl wiil

rdicated andfor prowdcd by

:ny contracted to maintain the
K5 :“« eption of staff time to nttend
ance activities in support of
-3y with this sectlon shall result

ofll.c. l’rm,n i Latabas
DPH&SS, DA7 antor !
system at o, Lt
the orientatic:, taial
the Program Databasz,

in non-payment to the ¥

i~

1]
>

oo ‘,
!‘.1 FRRERN
YVentue.

PROGRAM DATABASE INFORMATION SYSTEM. The software Program
Database Information System is currently managed by the Government.
The Vendor shall be gronted access upan being awarded this progrom and
will enter data,

GRANTOR RECOGNITION. The Vendor shall ensure recognition of the role
of the grantor sgency in providing services through this emergency
procurement. When a press releasc Is issued or interview is given for any
activity funded in whole or in part through this emergency procurement,
reference shall be given as 1o the fundinp source and funding ageney. The
Vendor shall prominently identify in all publications and advertisements
that funding for the item(s) is provided through the DPH&SS, DSC to
include all activities, facilitics, and items utilized pursuant to this
emergency procurement. For exmmple, “This project is made possible
through fumds under Title 117 Home-Delivered Meals, Older Amerteans
Aet of 1965, as amended in 2016, administered by the Department of
Public Health and Social Seivices, Division of Senior Citizens." All
advertisements by the Vendor about the ENP shall be submitted to the
DPH&SS, DSC prior lo distribution 1o the general public and local media.

Elderly Nutrition Program (ENP), Home-Delivered Meals
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124 ELDERLY NUTRITION PROGRAM COUNCIL. The Vendor's Executive or
Program Director or Program Manager shall attend the Elderly Nutrition
Prograin Council meetings to discuss the menus for the month, recornmend
menu changes and respond to questions, concems and complaints of the
ENP clients. Recommendations made by the Vendor or the Elderly
Nutrition Program Council for serving cold meals, i.e., sandwiclics, must be
napproved in writing by the DPH&SS, DSC prior to heing served, The LD or
LN employed by ihc Vendor shall attend the Elderly Nutrition Program
Council meeting.

125 STANDARDS OF CONDUCT. The Vendor shall uphold the highest standards
of conduct of their stufl' in administering services ta the clderly. All stnff
shall ahide by o zero tolerance of cncouraging, nccepting and receiving
any type of loan, monctary gift or gratuity or any other form of financial
goin from clients or their familica.

1.6 ACTIVITIES OF PERSONNEL. The Vendar shall ensure the Vendor or its
employees do not contribute or make availuble Older Americans Act
funds, personnel or equipment to any political party or association or to
the crmpiign of aoy candidate for public or party office; or fur use i
alracating o o pesing asy ballot measure, initiative, or refercndum [Rof,
ASCFR 137 7Y Funther, the Vendar shall ensure the Vendvir or it <
employees do ret inteatiomdly ideatify the Title 1 Aging program or i
Ve vdoe with Ly gantise or nonpartisan political activity, or «ith U

cizaerany sanlieste fie pahlie ar panty office [Ref 45 {7
N RV THY T

“ATe OR SUSPENSION OF PROGRAM Tias. 20 -
-*ip3 the nhsolute right aad awthority (o ¢oms
witien or suspension from the ENP for reasenalyis
=t furpishiad by the Vendor when DPH&SS, {527
muned Lis managamant inlervention is required to be exenuts
safeguard the BNP. A disregard of Fedural and lacal laws, regulnitons,
noticics, el ma-compliance or pon-perfarmance with a contractad

127 Pt et e

-

—_—
il L

1

sunel policy and procedures used in the
whslil isi

S W EUOMPLIANCE WITH REGULATORY REQUIREM ™~ &
sz Ui Ve wha is awarded this emergeney procurement for
the pronision of ENP Nutrition Services is issued n “C" rating from the

Division of Environmemal Health, DPH&SS or is issued a “Stop Order”
by the Guam Fire Department, the awarded Vendor shall be terminated as
the Vendor of the ENP Nutrition Services.

DUPLICATION OF SERVICES. ‘The Vendor shall ensure that all ENI?
nutrition services are provided in an efficient and effective manner nnd
where possible coordinated with other appropriate community service
providers,

12.10 REPORT OF ABUSE OR NEGLECT OF SENIORS AND ADULTS WITH A
DisaBILITY. The Vendor shall immediately make n verbal report of
suspected cases af ubuse or neglect of elders and ndults who have a
disability and provide o written report within forty-eight (48) hours to the
Bureau of Adult Protective Services, DSC or its contracted Service
Pruvides ul the Erergency Receiving Humne will o Crisis lutes vention
Hotline. (Ref. P.L. 31-278, Titlc 10 GCA, Chapter 2).

12,11 REPORT OF ABUSE OR NEGLECT OF CIHLDREN. The Vender shall

immedintely make n verbal report of suspected cases of abuse or neglect
of children and provide o written report within forty-cight (48) hours to
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the Child Pratective Services Unit, Bureau of Social Services
Administration (Ref. P.L. 20-209, Titlc 10 GCA, Chapter 88).

12,12 HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT(HIPAA).
The Vendor shall comply with the Health [nsurance Portabltity and
Accountability Act of 1996, P.L. 104-191 and the Federal “Standards for
Privaey of Individually Identifiable Health Information" promulgated
under 45 CFR Part 160 and Part 164, Subparts A and E.

12,13 SOCIAL SECURITY NUMBER CONFIDENTIALITY ACT. The Vendor shall
cnsure compliance relative to preventing the inappropriate disclosure and
misappropriation of Social Security numbers (Ref. P.L. 28-95, Title 5
GCA, Chapter 32, Article 7).

12,14 Arconol Free Events. The Vendor shall ensure events funded or
sunctioned through the ENP are “Alcoliol Free® events,

1215 CLiENT CONFIDENTIALITY. The Vendor shall ensure infonmition ebtained
directly or indirectly from clients be kept confiddential and cannnt be
reteased in a form that identifies the client without the informed consent
o the client, or of his or her legal representative, unless the daclasurs it

jired by court order, or for program monitoring by aothosioed Fer

Al ror boes! monitoring agencies (Ref, 45 CFR 1321,5! [Privavy Ru'

Sunduds for Privacy of Individually Identifisble [Teald Information,

TR OFR Part 160 and Parr 164, Subpats A el

12 1e Dl map TRANSITION. Al steps shall be taken by o
- el professional transition of the BNP te
s vies o the clients and to preserve the Ltes

T Yomt
wilnali g

1

10 Vendor, who has not been awarded a nov o, U amdoras tee
the ENP, shall immediately prepare to rolinruls o8 oz ralzto
information, files, equipment, service contributions and program
ireome balances and oll other operational, sdminisirative, aml service
¢reamenty and/or items to the new vendor.

v DTHIESS, DSC shall oversee the transfer oL

L1 rmaiion, files, equipment, monics, ele., to thz ~ov vt

F207 U iaNCIAL MANAGEMENT SYSTEM, The Vendor shall sisure o«
organization possesses a financial management system that mect; £
standards of the Common Rule for Uniform Administrative Requiremerts
for Grunts and Cooperative Agrecments with State and Local
Governments in financial reporting, sccounting records, intemal cantral,
budget control, aliowable cost, source documentation, and cash
management. T'he Vendor shall ensure their accounting system shall
permit timely development of all necessary cost data in the form required
by the DPH&SS, DSC and is in accordance with generally nccepted
uceounting principles (Ref. Title S GCA, Chapter 5, Article 3, Part E,
§5236).

12,18 FiLES AND RECORDS MAINTENANCE. All files und records pertaining to
the ENP, both programinatic and financial, shall be accurate and complete
and made gecessible to the DPH&SS, DSC and its nuthorized
representatives and are, at « minimum, subject 1o audit, monitoring, and
cvaluation.

12,19 MONITORING. Unannounced monitoring of the Elderly Nutrition Program
by the DPH&SS, DSC shall not be denied by the VENDOR., Monitoring
may include, but is no! limited to, on-site observations of nctivities and/or
staff, facility inspections, and discussions with clients regarding the
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effcctiveness of the progrnm.  All documents related to the operations and
delivery of services is subject to review by the DPH&SS, DSC.

12.20 EVIDENCE OF PAYMENT. The Vendor shall ensure a copy of reccipt of
payment for services 15 provided to the DPH&SS, DSC within twunly-

four (24) hours of receipt.

NOTHING FOLLOWS
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Dapartmant of Public Health and Social Services

FOODBORNE ILLNESS RISKFACTORS AND PUBLIC HEALTH !NTERVENTIONS

Divislon of Environmantal Heaith 1 5
_ Food Establishment Insgect:on Report Page ____of _~
INSPECTION] RSN TYPEJGRADE INSPECTION DATE ESTABLISHMENT NAME
Regulisr 7 38 04 ; 03 ; 2018 S.H. Enterprises
Faiioweup TIME IN TIME OQUT  IPERMIT HOLDER
Complamt | o RATING 740 AM | 330”1 |S.H. Enterprises
I 9 C SANITARY PERMIT NO. lLOCATION (Address)
Ot 180002606 Lot 4 Bik 2 Tract 259 ET Calvo Mem. Industrial Park, Tamuning
ESTABLISHMENT TYPE AREA TELEPHONE [No. of Risk Faclor/Intarvention Violalions 4 | RISK CATEGORY
Catering 7 §49-0521 INo. of Repaat Risk Factorintervention Vioialions 4

Clrcla or mark "X designatsd compliance (IN, OUT, NO, N/A) Tor each numbered ilem.  Mark *X- in approptiats box for COS and/or R

IM = in complianca OUT = Mot in compliarce  N/O = Not observed  N/A = Nol app COS = G on-3is during Inspection R = Repeat violation  PTS s Demerit points
Compllance Statys [CO R PTS Gompllanco Status JCOS[ R |PTS
Superviston . o S -~ Patsntially Hazardous Food (TGS Food)
1 b >< Person in charge prasent, damonnmu 6 16 ¢ OUT WA WOJProper cooking ime and tamparalures [
) knowdsdga, and performs duties 17 Ji4 OUT NIA BO]Proper reheating prcadures (of hot heiding [
Employss Health ~ 18 | ouT i BEAPropat cooting lime and lemperature 6
2 ]w [ 1 |Management awaransss, pclocypreum 6 19 10¢ outr wa qumpefhcthokinq temperatures [
315 cur [Propet usa of rap striction & 8 20 [N op¢ WA [Proper cold holding temperatures x 6
Good Hyglnnlc Practices 21 [ OUT & HOJPropar date marking end dispasdion §
i Propet eating. lasting dnnking batelnut, or
4 % OUr NIA WO o use ) Cansumer Advisory
53¢ cut WA O [No discharge hom ayes, nose, and mouth [ .
- Consumer Adviscry provided lof taw of o
Prevaniing Contamination by Hands 22 |n our 3¢ inderconcnd loods ]
6 D¢ cur A wQ JHands clean and propery washed
7 Iy ot wo Mo bare hard contact with ready-1o-eat (oods o Highly Susceptible Populations
- __|approved altemate method propery foliowed Pastaunized Foods used, prohitxiad foods nct N
Trandvnshe . Tag 23 [ ouT A §
a % Adequnte g lacilities supplied & >< 5 affared
accessible - Chamical
Approved Scurce " N
uT 4 F dit d
9 i out [Ecod oblained from approved source 6 24 o >< ood addiivas appraved and properly used 6
l n; i OuT s 1D [Foed received ot proper tamperature 8 25 9( out Taxic substancas propedy idantifiod. slored, 6
11 our Foad in guod condilion safe. and unadilerated [ usad
12 b cur 4 o |Required records avalabla shelistock {ags 6 . Conformance with Approvad Procedures
z parasdas destruction 26 I 9( WA Campliance wilh vadance, specialized 6
Protaction from Contaminatian : process, and HACCP plan
i K i t‘f'\ JFood sepiated and proiocied - 5 Risk factars sse Improper practices er p sras identified as the most
L e U ioc:cczmacl::;‘a:;daa::d & “"""::d ] pravalent contributing factors of [oodborma dlness ar injury  Pubic Health
= b rapaer dispo: retuern jrevicus) i inis
15 W our served. feconditioned. and un safc tood 8§ Intervantons are conlrol measures to prevent loodboma ifiness o injury
: ‘GOOD RETAIL PRACTICES
Good Rl Practicas are pmanmuvc measutes (o control the immducnon of pelhogens chemicals, and physical objects into {oods,
dark “X" in hox: Il numbered itam is not In compiiancs gndloc it dlor R =Corecied an-gif ing in ion =Re iotation 1S ={aman iy
Compllancg Statgs $] [Compllance Status G S
Safe Food and Watar s Propar Use of Utansils
27 Pasteunized 8ggs usad whem required 1 40 In-use utendils: propedy stored 1
23 watar and Ice lrom approved sourca 2 41 fl.::z'!;l; equipment and linans: propary stored, dned, {
23 Variance oblained far sp ized pr g mathods 1 42 Single-use/single-service aricles properly stored, used 1
.- Food Temperaturs Control - 43 G«ms utad peoperly 1
10 X Prepec cocling methods used. adequata equipment {ar i e Utanails, Equipmant and Vending
L [lamperature control 44 Food and nonfood-contact surfaces cleanatie, propery 1
It Plant food propedy cooked for hot holding 1 >< designed, consingctad, and usad
12 Appraved thawing metheds used 1 45 >< e Taclilies: installed, mamiamed, Used, 1851 :
331 X [Trermomsier provided and accurata 1 46 | X INonfood-contact surfaces dsar. 1
‘Food Identification I s s LA ~-Physical Facililes
34 ] ]Food propanty labeled; original containar I 7 ] 47 Hol T wam avaiabls, Bdequals prassurs 2
:Prevantion of Food Contamination e R 48 Plumbing instalied; proper backflow davices 2
35 1 X |insects, mdents, and snimals nct present 2 49 | X [Sewage and propery disposed 2
36 ;:;I:;mnwcn pravented duning food peparauan, starags & 1 50 X Tailet facilias: propedy consiruded, suppiied, 8 cleaned >< 2
37 Parsonal cleantiness 1 51 | % [Garbagairefuss propery disposed:; facikti intainad 2
35 | X [hpng claths: properly used and stored 1 52 | X [Physical lacilities Installed, maintained, and dean [
39 ashing lruils and {ab 1 53 | X [Adequate vanmwon and lighting; designated aroas use 1
I have read and understand the above violation{s), and i Doctuments and Placards
| am aware of the corrective measures tha \shau be taken, 54 | lSamarv Pem\«t Healih Certificates valid and postad 1 [NA
Person in Charge (Print snd S}, .7 Date:
e g Min 04/03/2019
OEH Inspector (Print and Sign . -up Dato
pecior Prnand S ¢ “(ENA 7"7‘/\ [ RORIOND) (JN— Jrotowsnmarcansr: VBS NO | "yitemie
Aev: 11.28.18 WiRe: DPHSS/DEH  ‘(sllow: Food Eatabishment



Departmaent of Public Health and Social Services

Division of Environmental Health
Food Establishment Inspection Report Page __2__ of __5_
ESTABUSHMENT NAME LOCATION (Address)
5.H. Enterprises Lot 4 Bk 2 Tract 258 ET Calva Mem. Induslrial Park, Tamuning
INSPECTION DATE SANITARY PERMIT NO PERMIT HOLDER
o4/, 03/, 2019 1800026086 S.H. Enterprises
TEMPERATURE OBSERVATIONS
ftamiLocation Tamperalure (* F) ftem/Location Temperature (* F}
Caokad Rice/Rice Cooker 185.5
Chicken Adobo/Stove Top 139.0
“ooked Browm RiceiStove Top 1515
Cooked Mixad Vegetables/Counter Top 165.0
Cooked Bael/Stave Top 186.0
Saw Fish Fillat/Counlar Top (discarded) 785
TEM O, OBSERVATIONS AND CORRECTIVE ACTIONS ol

Violations cited in this report must ba corracted within the time frames indicated, or as stated in Sactions 8-405.11 and
8-406.11 of the Guam Food Coda.

A regular inspeclion was conducted today in response to complaint no. 19-0598 regarding
food not properly sealed and packaged prior lo delivery, and hand soap and paper towel
dispensers were not provided at the establishment. Person-in-charge (PIC) was able to
demonstrate proper sealing and packaging procedures during the inspection. Evidence to
verify the complaints regarding the hand soap and the paper towel dispensers were observed.

Pravious assessment was conducted on 7/11/2018 in response to camplaint no. 18-1289
regarding delivery vans being dirty with flies and roaches and had other items not involving
with the food being delivered, and no temperalture conducled for food being delivered.

The complaint was not observed during the assessment.

The following violations were observed taday:

f PIC did not demonstrate knowledge of the Guam Food Code (GFC) or perform the necessary 4/13/19

duties to ensure campliance with the GFC.
PIC shall demonstrate knowledge of the GFC and perform their duties to ensure food safety

practices are being followed and implemented in compliance with the GFC,

2 Mo employee health policy in place. 4/13/19

An employee health policy shall be in place, comply with the GFC requirements, and all

employees trained on the policy to ensure proper restriction and/or exclusion of sick employees

Hasad on e Inapachion sy, the 8 {|siad above identity violalions wWhich sta cor & date $pac o Depa alfura 1o comply may resultin
ihe Immadiata suspension of the Sanitary Parmit or downgeade. If seeking to sppaal the result of any notice or Inspection findings, a writtan req far hearing must be

submitted 1o the Director within tha pariod of tma gstablishad In the notlcs for corrections.

RSP O\ o] ™ 04/03/2019
DEH Inspactar (Print and Sign) }"\ ' D\jEN f& / R ‘ OR] OMDO W Data: 04/03/2019
Rav. 11018 7 Y llow: g

1




Department of Public Health and Social Services
Division of Environmental Heaith

Food Establishment Inspection Report Page 3 or 6

6

ESTABLISHMENT NAME LOCATION (Addrass)
5. H. Enterprises

Lol 4 Bk 2 Tract 259 ET Calve Mem. Indusirial Park, Tamuning

04/

IMSPECTION DATE SANITARY PERMIT NO. PERMIT HOLDER

; 03/ ; 2018 180002606 S.H. Enterprises

ITEM NC,

OBSERVATIONS AND CORRECTIVE AGTIONS

CORRECT
BY DATE

8-406.11 of the Guam Food Coda.

Violations cited in this report must be corracted within the tima frames indicated, or as stated in Sections 8-405.11 and

are understood and implemented.

Handwashing sinks in the men's restroom not provided with signage, soap and paper towel;

Cos

paper towels not properly stored and protected at the handwashing sinks in the kitchen and

the women's restroom.

Adeqguate handwashing sinks shall be provided and properly supplied with hand soap, clean

paper towels/hand-dryer, and signage and be accessible to all employees to encourage food

handlers to properly wash their hands regularly.

'COS: PIC provided signage, hand soap, paper towel in the men’s restroom, and stored

the paper towels in dispensers at the handwashing sinks in the kitchen and the women's

rastroom,

Employee drinks found stored with food far the clients in the upright chiller; warewashing

sink was being used for soiled pans and uncooked rice.

Food shall be properly separated and protected to prevent cross-contamination from oceurring

"COS: PIC removed employees drinks from upright chiller and placed uncooked rice at

the preparation sink.

14

Employee observed washing pans but did not perform sanitizing and air-drying procedures:

4/13/19

cutling boards not in-use was observed with deep cut marks and dark stains.

All food-contact surfaces shall be properly washed, rinsed, sanitized, and air-dried to prevent

cross-contamination from occurring and shall be clean to sight and touch prior to use,

Raw fish fillet did not meet proper cold holding temperalure.

cos

COS: PIC discarded the raw fish fillet. (3 pieces)

All Potentially Hazardous Food (PHF)/Time/T emperature Control for Safety (TCS) Food shall

meel an internal cold holding temperature of 41F and below to prevent the growth of pathogens

or toxin formation.

26

Employee practices and procedures were not in compliance with the establishment's

4/13/19

Hazard Analysis and Critical Control Points (HAGCP) plan; records and logs were not

completed or maintained.

Basad on the
the immadlate

The establishment shall comply with the approved HACCP plans and procedures, and maintain
nspaction taday, the itams [lsted above ldantify violatians which & ® corr 4 dats spechiad by the Departmant. Fallure (o comply may resunt in

suspansion of the Santary Permlt or downgrada. i seaking to appeal the result of any natice or | p gs, R q for haaring must by

{submittad 1o tha Director within the gariod of time bilshad In the notica for caersctions.

Parson in Cha

Tae Hoa Min, |jow O 04/03/2019

Ras

©11.28.18 WWDEH Yellow: Food Estabiishmant

] —7 -
OEH Inspector {Print¥nd Sign) K wﬂ\“\g //f\ / /R. DR‘UNDO (h\ Data: 04/03/2019
v i




Department of Public Health and Social Sarvices
Division of Environmental Health

Food Establishment Inspection Report page * of &
EATABLISHMENT MAME LOCATION (Address)
5 H, Enterprises Lot 4 Bk 2 Tract 259 ET Calvo Mem. Induslrial Park, Tamuning
INSPECTION DATE SANITARY PERMIT NO. PERMIT HOLDER
04/ ; 03/ ; 2019 180002606 S.H. Enterprises
et ———— e T CORRECT
ITEM NO. OBSERVATIONS ACTIONS BY DATE
Violations citad in this report must be corrected within tha time frames indicated, or as stated in Sections 8-405.11 and
8-406.11 of the Guam Food Coda.
records to demonstrate that the establishment is actively practicing and monitoring a system
of controls to ensure food safety.
30 ['Walk-in chiller unable to maintain proper cold holding temperature, environmental meter 5/13/19
reading was 69.6 degrees Fahrenheit (F); non-PHF/TCS food were observed being stored in the
wialk-in chiller.
Adequate equipment for temperature control shall be maintained in good repair to facilitate
proper storage of PHF/TCS food.
32 |Thermometer in walk-in chiller was inoperable: food thermometers were not being used 5/3/19
during operation.
Thermomelers shall be properly calibrated and used to ensure temperatures are aclively being
monitored and proper tamperature are maintained.
35 |One live cockroach and frass were observed inside the mechanical warewashing equipment 5/3/19
that is not being utilized by the establishment; PIC was not able to provide pest control
servica receipts during the inspection: no olher signs of pest activity were abserved.
The presence of pests shall be controlled, and openings shall be sealed to prevent the
accessibility of pests and the contamination of food and clean equipment/utensils.
38 |Wiping cloths stored on the counter, the food cart, and in empty buckets. 5/3/19
Wiping cloths shall be stored in a properly diluted sanitizing solution after each use to prevent
cross-contamination from accurring.
44 |Shelves in walk-in chiller were found with rust. 5/3/19
Non-food cantact surfaces shall be smooth, easily cleanable, non-absorbent, properly designed
and maintained to ensure surfaces can be properly cleaned, sanitized, and cross-contamination
is prevented.
45 |Chemical test strips and sanitizing solution were not provided and used. 5/3/19
Chemical test strips and approved sanitizers shall be provided and used to ensure proper
kﬂnad on tha inspactinn oday, the Nems [|stad A00ve [Gentily VIaIZ00ns WhICR Shal Be corfectad by Us OAts spaciied Dy tha Dapartment. TArs 15 Comply may 14301 A
the Immaediata suapansion of the Sanltary Parmit ar dawngrada, i saeking to appeal the result of any notice or Inspection findings, 2 written quast for hearing must be
submittad 1o tha Director within the pariod of 4me astablished In the notice for corrections.
arton In Charga (Peint and Sign) € . Date:
Tae Hong, M Joed——, 04/03/2019
c L .
OEH Inapector (Print and Slgn) k WENAQ | /’m / E' OR‘OMVO Data: 04/03/2019

Fov: 11.28.16 U WHW Yellow: Food Establishmant



Department of Public Health and Social Services
Division of Environmental Health

Food Establishment Inspection Report

5 6

Page of

ESTABLISHMENT NAME
5.H. Enterprises

LOCATION (Address)
Lot 4 Blk 2 Tract 259 ET Calvo Mem. Industrial Park, Tamuning

INSPECTION DATE SANITARY PERMIT NO.

04/ 4 03 4 2019

PERMIT HOLDER

180002608 S.H. Enterprises

ITEM NO.

OBSERVATIONS AND CORRECTIVE ACTIONS

CORRECT
BY DATE

8-406.11 of the Guam Food Code.

Violations citad in this report must be corrected within the tima frames indicated, or as stated In Sections 8-405.11 and

sanilizing of food-contact surfaces and equipment,

46

Inside and outside surfaces of the walk-in chiller with dark stains; surfaces of the stove

5/3119

area observed with grease and food build-up; inside surfaces of several coolers observed

with food particles and st

ains.

Non-food contact surfaces shall be cleaned and maintained as often as necessary to prevent

cross-contamination from occurring.

49

Grease trap located outside the establishment was observed overflowing with grease and

5/3/19

food particles during the inspection; wastewater from the handwashing sink and the preparation

sink was observed leaking onto the kitchen floor; PIC did not provide service receipt for

the grease trap.

Wastewaler shall be properly disposed of in an approved plumbing system, and grease traps

shall be maintained as often as necessary to prevent sewage back-up or overflow.

50

Women's restroom not provided with a covered trash receptacle and toilet tissue.

Cos

A loilet room used by females shall be provided with a covered receptacle for sanitary

napkins, and a supply of toilet tissue shall be available at each toilet to promote goaod hygiene

practices.

"COS: PIC provided the women's restroom with a covered {rash receptacle and toilet tissue.

51

Outside garbage refuse was uncavered and overflowing with garbage bags and cardboard

5/3119

boxes; several garbage bags and cardboard boxes were stored directly on the ground.

Qutside trash receptacles shall be kept covered with tight-fitting lids, refuse and recycables

shall be removed from the premises at a frequency that will minimize the development of

objectionable odors and other conditions that attract or harbor insects and rodents,

Missing ceiling tiles obhserved in the kitchen hallway and in the dry storage area: stained

5/3/19

ceiling tiles observed in the kitchen, the hallway and in the men's restroom; accumulation

of food particles and grease were observed under preparation tables, on the kitchen walls

and floor; floor drains in the kilchen were not

Fwd on thw inspectian today, the 38 tistad alive ide vigistions & carrsi
the s of the Sanltary Permit ar downgrade. If saeking to appeal the result of any

blished In the natica for corr

provided with covers; soiled upright chillers,

8 date speciiied by the Department. Fallure (o comply may resuit In
notice or Inspectian findings, a written requast for hearlng must he

subimittod (o the Dlrrncmr whn;p{hc petiod of ima

Parson In Chaige [Print and Sign N Data:

e t:kntﬁ in ) / i 04/03/2018
nspector (Print and Slgn KWENAE /‘ZMQNDO > Data: 04/03/20,’9

Rov: 11.28.1§

J Whitd: DPHSSIOEH  Yaliow: FoodEltablllhl{Qm




Department of Public Health and Social Services

Division of Enviranmental Health 6 5

Food Establishment Inspection Report Page ° of °
EETARLISHMENT MAME LOCATION (Address)
S H Enterprises Lot 4 Bik 2 Tract 259 ET Calvo Mam_ industrial Park Tarnuning
INSPECTION DATE SANITARY PERMIT NO. PERMIT HOLDER
04, 03, 2019 180002606 S.H. Enterprises
M KO, OBSERVATIONS AND CORRECTIVE ACTIONS SoRRCT

Vialations citad in this report must be corracted within the time frames indicated, or as stated in Sections 8-405.11 and
8-406.11 of the Guam Food Code.

shelves with plates and utensils, and other equipment that are not being used were stored in the
kitchen and the dry storage area,
Physical facilities shall be maintained and cleaned as often as necessary to minimize the

attraction of pests and promote the overall sanitation of the establishment.
of the establishment.

53 Inadequate ventilation observed in the kitchen area, environmental meter readings were 5/3119
loz8 F,93.8F, 93.3F throughout the kitchen; inadequate lighting abserved in the kitchen

hallway where food is being sealed and packaged, light meter readings were

0.1 fool candles (Rc ), 2.6 fl.c., 14.7 ft.c.; lightin the walk-in chiller was not working.
Adequate mechanical ventilation shall be provided to keep rooms free from excessive heat,
C sleam. condensation, vapors, obnoxious odors, and fumes. Adequate lighting of at least

30 ft.e. al a surface where food handlers is working with food, utensils, and equipment, and

; - atleast 10 ft.c. in the walk-in chiller to facilitate proper cleaning.

Photos and videos were taken.

u{:n

placard no. 00731 issued and posted on the entrance door of the establishment.
(Issued Letler of Warning,

Provided PIC with the Re-Inspection Request Form and guidance on completing and submitting
the form.

Discussed this report with PIC, Tae Min.

Basad on the Inspation taday, the hams Nsied above Tdantlly vialatlons which shall be corractad by tha dats spacilied by the Department. Fallure (o comply may rasult In
the immadiata suspension of the Sank Y Parmit or downgrada. If seeking to appeal tha rasult of any notica or Insgectian findings, a writtan requast for haaring must ba

3ubimittad W the Qiractor withits the perlod of tima fstabllshed in tha noice far corrsetlons.
Farson in Charge (Print and Sign| E \ QA,U\ / Date:
IL ﬁm ' "~ 04/03/2019

i ac tiong fin | e
OEH Inspuctor (Print and Sign} K _ WW '\g /ﬁ \( /R DR‘ ONDO Q/T\ Data: 04/03/2019

Rav: 11.28.16 Mm.: D@ Yailow: Food Eatablishmen /




GUVERNMENT UF GUAM

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES
DIPATTAMENTON SALUT PUPBLEKO YAN SETBISION SUSIAT

LINGA UNPINGCO DENORUE Yy uhw

A LEON GUERREG
ORECTOR

MU RIAGA HAGA

A, TENGRIC LAURERT 5F DUENAS, MPH, B5H 4n
UMD WAGA LA SEPUTY DIRECTOA

- e L i skt i e it DD‘C. B T, e
S.H. Enterprises
N af Establishment
A rasubi ol this ospection your establishment reccived i
SLETTER OF WARNING 38/C

(Demerit/Grade Pojnts)

o v have comected all violations cited gn your establishinent's inspection report, you must provide us o
wrien requast for se-inspection o include a duscription of the corrective measures that yuo have implemented
Pl do nat receive a4 wiitien re-inspection request from vou, we will eonduct a follov-up inspection sier wy
CH catenddar day s from the official receipt ol this notice w ensure that correetive measurc s have been uben

Pattuie 19 cormect vindations may vesull in the closure of yone estublishment puswi Lo section 21 HIS(L o
FIGC A Clapter 24

TESNOTICE OF CLOSURE

(NemeriVGrade Points)

Uinee you hase conreered all sinlations cited an your cstablishiment's Inspection teport, you must provide us a
writlen reguest fue re-inspection (0 include a deseription ol the corrective measures (hat you lave implemented
Lalike an cstablishment whe has received o letter of waming. an establishment shall remain closed unless
writlen reguest for reeinspection is made, Under 10 GCA Ch 21 521109¢h), suspension without prior hearing
ey be woposed ol the violition is comected. You may also request a heariag 1o the Divisiva of
Enviranmental Hoalth within five (5) calendar days of the dute of this notice. When o heacing is requesied
fellowing 1 suspension without prior hearing, it shall be disceetionany with the Director as to whether the
stspastsion shall be connnued pending tie hearing,

W ook torward to varking clusely with vou as partners in promoting health und sanilaey practices on Guan if you need Hurther
fatstinee., Sau con reach us at 735-7221 ur (fax) 734-5556. Si Yu'us Ma'ase.

Sincercly. -
o
T/ “\\
‘I,l; f .
LINDAJLNPING ODE.\)URCIS\'.MI‘U
‘; J Dircctor Lw#/ s
2 /

o

/ 4\(\' . i"‘\ } ) )
do, EPHO ( Received By: 8¢ Heney Wiin - Jco =

Wtiendy, EPHO (1R Ore
-Name of £PHO Cstablishment Represcrative)

bt By

¢
P

123 CHALAM KARETA. MANGILAG GUAM 963135304
#wa Sphss guam gov « Ph 1 671 7357102 « Fax. 1674473 5310

indated MANgta



EXHIBIT F



PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIG PURCHASE CROEE NUNTLE |
DEPARTMENT OF ADMINISTRATION No. P96£0043:
GOVERNMENT OF GUAM 0.
148 Routa 1 DUST ARPEAR O ALL NG
Marine Dilve FALKING Tz
P}, Guom 24925 CAOERESPONDENCE £107
FERT T AT REGH T CONACT TSP VIR DATE JOBORDERNO. ~ ~ [OBICL
4/35/2019d 173629154234
238
I ]

CORFORATION
482 PALE SAN VITORES ROAD
TAMUNING, GJ 46910

numog?l F vmanondo

-

BASIL FJOD INDJISTRIAL SERVICES

. Telephone: €71 475-8888 Fax:
Email: ERHONGZHOUEHOTMAIL.COM

Tk TonmACTNDG.

VENDOR
EG012200

671 475-(C88

23

s TEONSIGHEE DESTIATION & MARKING
§4 | DEPT OF PU3LIC HEALTH
& SOCIAL SEZRVICES

2

| MANGILAO, GU 96923-0000

§~%
| TITLE III-C-2 HOME DELIV MEALS

ot

23 CHALAN KARETA RTE. 10

TIME FOR DELIVERY
SEE BELOW

EXPIRING DISCOUNT TERME:

1 FRCVISION OF NUTRITION
SERVICES FOR THE COMPREHENSIVE
MANAGEMENT, OPERATIONS AND
NAINTENANCE FOR THE DPHSS
ELCERLY NUTRITION
HOME-LCELIVERED MEALS PROGPAM.
SPECIFICATIONS ATTACHED.
*SERVICES WILL BE ACQUIRED
TRROUGH THE PROVISION OF 3GCA
SUBSECTION S150 EMERGENCY
FRCCUREMENT,

FERISE TGO COVER:
SUNLCAY THROUGE MONOAY
EFFECTIVE:

AFRIL 8 THROUGH AFRIL 39,2019
1,180 CLIENTS X $7.3) PER MEAL
=$8,263.00 FPER DAY X 23 MEAL
SERVICE DAYS= $199,922.00

€101(93) (a} OF THE GAR.

of Guam inclusive of bur not limited to
cther damages, psnalties, and Attorney's
Tc be coordinated between the agengy ang verdcf
ALL LATE DELIVERIES AND ACCEPTANCES ARE

NCTE:
THE GOVERNMENT OF GUAM WILL NOT BE[RESPONSIE
Ncte: Amounts due this Purchase Order may be

iE

itaxes,
fees,

SUBJECT

o

18389€0.000

FCR 'UNAUTHOBIZED' PURCHASES OR SERVICES.
Ff set for mo
fFees, and ret
after failure to pay

I 70 THE LIQUIDATED DAMAGES

189980.400

13191730053

ies due the Government
rned checxks plus for
accordingly

CLAUSE IN SECTIQN

N

=g

SPECIAL INSIRUCTION § TO YENDOR

B. SEND CERTIFED ORIGINAL AND THREE 13) COPKS OF INYORCE TO DIYISION [F ACCOUNTS. DEFARTMENT OF ADMINSTRATION: | yryseorsrsey ey oy

GOVERMMENT OF GUAM, P.O. BOX, 884, AGANA, GUAM 94910,

€. PAYMEMT W THIRTY { 30) DAYS UPOH RECEIFT OF MERCHANDISE IN GUAM 4 COOD CONDIMON,

D. THS ORDER SUBIECT TO CONDITIONS ON REVERASE SIDE,

£, * ¥ THIS ORDER IS SUBKECT TG THE SPECIAL PROVISIONS, AND BID GENER,AL TERMS AND CONDITIONS SPECIHED ON THIS BID.

F. % ONALL AIR SHIPHENTS HAVE AIR FREIGHT COMPANY CALL THIS MUR1BER UPOM ARRIVAL OF SOODS

A, DD 80T Pty 1T GiRRER
VO BT GO T
‘E?« bEYS TRES T

N GUAM, SIGNATURE:
COMTRACTOR. PLEASE SUPPLY PROMPILY IRE ABDYE ARTICLES OR  [AOVANCE PAYMENT m_li_g
SERVICES. ALL CORRESPONDERCE PERIAINING TO THIS ORDER IMCLUDING | AUTHORIZATION |- — ——— e ™e - : e
INVOICES, SHIPPIHG DOCUMENTS AND PACKAGES HUST BEAR THE
PURCHASE ORDER HUMBER SHOWN ABDVE PAYHENT . s .
SEE REVERSE SIDE FOR PURCHASE ORDER TERMS AND (ONDITIONS. ENCLDLED Claudia Gy Acalle Chief Procurementffficer
PR T°0F 4

Controf No.

CRIGINALVENDTR'S COFRY

Digitally Approved on: 4/5/2019




PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS P12 DASE CQUEUTR NUREER |
DEPARTMENT OF ADMINISTRATION No, PL96E0043:
GOVERNMENT OF GUAM 0.
148 Route 1 S
Maiine Drive 1
Pill, Guam 96925 i
oo 0T AR FEGHT 1 CONTACY T D 1A DATE JOB QROER NO GaIct
l 470572019 17361910423
el e pussiomsamm il a _,_-._....._1__.‘.".__"_:‘_":1,_.._-..%___.w;- - e e ~,‘,ij:;..~,
y - 110! VENDOR Yo CONSIGNEE DESHNATION & MARKING
o E : BASIL FOOD INDJSTRIAL SERVICES BOO1220G0 DEPT OF PU3LIC HEALTR
CORPORATION § SOCIAL SERVICES

123 CHALAN KARETA RTE. 10

482 PALE SAN VITORES ROAD
MANGILAO, GU 96523-0000

TAMUNING, GJ 98310
Telephone: 6701 475-8888 Fax: 671 475-(CCEE
Email: ERHONSZHOGURHOTMALL.COM p|TITLE III-C-2 HOME DELIV MEALS

M NIIAON NG [t COMIRACTNO, }weso&m’r\?éw EXPIRING DISCOUNT IERMS:

SEE BELOW

TOC: BREANNA SABLAN/
CHARLENE SAN NIZOLAS
735-7415

** NCTHING FOLLOWS **

NCTE:

THE GOVERNMENT OF GJAM WILL NOT BE|RESPMRISIBLE|FCR 'UNAUTHORIZED' PURCHASES OR SERVICES.
Nete: Amounts dus this Purchase Order may be cff set for monies due the Government
cf Guam inclusive of but not limited to [taxes,fees, and retyrned checks pius for
other damages, penalties, and Attorney's fees,|after failurT to pay accordingly
To be coordinated petween the agency and verdch

ALL LATE DELIVERIES AND ACCEPTANCER ARE [SUBJECT TC THE LIQUJDATED DAMAGES CLAUSE TN SECTIipN
€101 (9) (a) OF THE GAR.

A, DD MOTELL THY ORENR

SPECIAL THRTRUCTION § 10 YENDOR;
189923.43 F ¥OUR TOTAL €050

A, SEND CERTFIED QRIGINAL AND THREE (1) COPIES OF INVOICE TO D{VISHON OF ACCOUNTS, DEFARTHENT QF ADMINISTRATION:

GOVERNMENT OF GUAM, RO, ROX B84, AGANA, GUAM 76910, o e
€. PAYHEMT Bi THIRTY (30 DAYS UPON RECEIRT OF MERCHANDISE [N GLAM TN GOOD CONDITION, <+ KOPELYS THI TUTAL
D. THIS ORDER SURECT TO CONDITIONS ON REVERSE SIE. -

£. % & TH5 ORDER IS SUBJECT TU THE SPECIAL FROVISIONS, AND BFRD GENERAL TERMS AND CONDITIONS SPEQIFIED O THI BID.
F. % ON ALL AR SHIPHENTS HAVE AIR FREIGHT COMBANY CALL THIS NUMBER UPON ARRIVAL OF GOODS

™ GUANL SIGNATURE: ,
CONTRBCTOR PLEASE SUPPLY PROMPILY TNE ABOYL ARTICLEY OR  JADYANCE PAYMENT - Z‘Lﬂ—a
ASTHORZATION Jooe ——— e S0 L e N e ]

SERVICES. ALL CORRESPONDERCE FERTAIHING TO THIS ORDEN INCLUDING

PURCHASE ORDER NOMBER SHOWH ABOYE - ! Bt THE | paypeengy : J; : .

SEE REVERSE SIDE FOR PURCHASE ORDER TERMS AND CONBITIGHS, ENCLOSED Claudia §ecAcfalle Chief Procurement@fficer
T PAGE 2 OF 4 T
Control No. ORIGINALVENDOR'S CORY

Digitally Approved on: 4/5/2019




PURCHASE ORDER TRAN CODE

GENERAL SERVICES AGENCY THIS PUTCHASE 1Dt 1 NUNBLE
DEPARTMENT OF ADMINISTRATION No. 2195E0043:
GOVERNMENT OF GUAM 0.
148 Routa |
Marine Drive

Pitl, Guoam 96925

R

I DONRCHIBHIP VA

JOB OROERNO CRIGL
173018104234

BASIL FOOD TNDISTRIAL SERVICES
CORPORATION

452 PALE SAN VITORES RCAD
TAMUNING, GU 36318

Email: ERHONGZHOUBHOTMAIL.COM

Telephone: 671 475-8888 Fax: 671 475-CCEE

" TCONSIGNEE DESHNATION & MARKING

(| PEPT OF PU3LIC HEALTH

& SOCIAL SZRVICES

123 CHALAN KARETA R7TE. 10
MANGILAO, GU 96923-0000

VENDOR
E00122C0

| TITLE II1-C-2 BOME DELIV MEALS

3

ATHORITY EANVINION MO [#% COMIPACT MO, [BMEFORDELIVERY |BXPIRING  |DSCOUNT IERMS:

113

SEE BELOW

e

Acknowledgment copy of this order must

definite shipping date.

No variation in any of the ternms,
specification on thils order, irres
be effective without buyer's writt

Facking list must accompany each s
serial number for each item.

Shipments must be identified as "P

Material is ssbhj=ct to buyer's ims
delivery; if specifications are not met,
In connection with any prompt payn
delivery and acceptance at destina
is received in the office specifie
date of delivery and acceptance. Payment

discount, on the date of the mailing of ithe check. [

Cvershipments, unless specificaliy|autharized, |will not be 4ccepted.

In connection with bid awards and gontra
Special Provisions and Bid General|Terms

onditiiors, #eliveries, pfices, guantitly, quality, or
n consert.

ipment, shcking cur order number, description and part
P g P P

TIAL" or "CCOMELETE".
ection ard arprcval within a reasonablp time after
iiscourt|cffered, time¢ will be compuited fron date of

ion, wr fresw the date the correct inveice or voucher
by the Gevernment of Gudm, if the latiter is later thaf

S AND CCNLITIONS:

sigrned and returnid advising approximate or

of the wording of|the seller's hcceptance, will

materjal shall be #eturned at sefller's expense.

I

is deemed to be ma?e, for the purpose of earning

cts, this purchase érder shall bef governed by the
ard C¢rditions as ?pecified.

IN GUAH,

L
SPECIAL INSTRUCTION § 10 VENDIOR, A, VHOHOT S TH00 GIER
B. SEND CERTIFIED ORIGINAL AND THREE {3} COPIES OF INVAICE TO DXISKON OF ACCOUNTS, DERARTHENT OF ADMIASTRATION: 1899273,9) ¥R TOTAL €0 T

GONEANMENT OF GUAM, PO, BOX B84, AGANA, GUAM 94910,
€. PAYMEMT IN THIRTY (30) DAYS UPON RECEPT OF MERCHANDISE I GUAM N COOD CONDITION.
D, THIS ORDER SUBIECT TO COMDITIONS ON REVERSE SIDE
E. % 4 THS ORDER 15 SUBELT TO THE SFECIAL FROVISKONS, AND BID GENERAL TERMS AND CONDITIONS SPECISED ON THIS BID.

F. % ON ALL AR SHIPHENTS HAVE AIR FREIGHT COMBANY CALL THIS NUMBER UPON ARRIVAL OF GOODS

EXCEEDS THE LAl

COKTRACTOR. PLEASE SUPPLY PROMPILY THE ABOVE ARTICLES OR
SERVICES ALL CORRESPOMDENCE PERVAINING 1O THIS GROER IRCLUDING
IRVOILES, SHIPPING DOLUMENTS AND PACKAGES MUST BEAR THE

SIGNATURE:
AQVANCE PAYHENT /Qi_g

ALUTHORIZATION = R . i e e 2t 203 e}

FURCHASE GRDER KUMBER SHOWH ABOVE. PAYMENY |7 . £ L :

SEE HEVERSE $IDE £OR PUREHASE ORDER TERMS AND CONDHIONS, ENCLOSED LJ Claudia §uAcfalle Chief ProcurepentRff 1cer_J
o PA 3 0F & i
Control No. CRONALAVENDOR 5 CORY

Digitally Approved on: 4/5/2019




PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS TURCHAGE QRN R NURBLR |
DEPARTMENT OF ADMINISTRATION N P1YGEDDd3L
GOVERNMENT OF GUAM 0.
148 [outa | MALLINVCHCES
Marine Dive <) «’.X' KAGES B
PiYi. Guam 94925 DENCE EIC.
Foe R AT SRRGHT L COMIACT | SHP VA DATE JOB QRDER NO caicl
470572019 173019104239
. 230
- - VENDOR | & |CONSIGHEE DESTRATION & MAREING

§ | DEFT OF PUBLIC HEALTR
& SOCIAL SZRVICES
123 CHALAN KARETA RTE. 10

BASIL FOOD INDJSTRIAL SERVICES E0D12200
CORPORATION

482 PALE SAN VITORES ROAD

TAMUNING, S 96310 I MANGILAO, GU 96923-0000
Telephone: 671 475-8888 Fax: 671 475-CCEE
Email: ERHONGZHOUEHOTMAIL.COM 3§¥ATITLE III C-2 HOME DELIV MEALS
My EX INVIATON KO, e CONTRACTNO, TMEFORDELIVERY |BXPRING | DSCOUNT ERMS: B
3113 SEE BELOW
' l + + ok o+ K *, + + 3 4 +  » a *
* VENDOR A|CEK N OWWLEDGMENT ¥
+ Hr
¢« RETURN TO SUPPLY MANAGEMENT DIVISION uf
+ e
+ DATE OF RECEIPT OF THIS QRDER *
* {3
¥  SIGNATURE o
* He
k'S * * * » * * * * * - (] > w * * * W * * 14 1
¥ + + 4 4 & s 4 * ¥ + + } +* + + & + * * * 2
+ RECELILVING REPCRT COPRPY e
+* +
* I CERTIFY THE ABOVE ARTICLE3S AND/OR EERVICES HAVEJHAS BEEN r*
+ RECEIVED RN2/OR RENDERED!AND THE SAME HAS BEEN IN$PECTED o
*  AND ACZERTED EXCEPT AS OTHERWISE NCTELD HEREIN, P
* e
-+ 1 4
*  DATE RECEIVED: SIGNATURE: M
+ He
S O [ PR O Y Y T T
SPECIAL ERSTRUCIION § TO YENDOR. A, DO HOT IR THES R
B. SEND CERTIFED QRIGINAL AND THAEE (1) COPIES OF INVOICE TO D{VISION OF ACCOUNTS, OERARTMENT OF ADHINISTRATION: 189932,9) L TTAL COsT
GOVERNMENT OF GUAM, P.O. ROX BR3, AGANA, GUAH 76910, M

EXCEEDY FHIS 1GTAL,

€. PAYMEMNT R¢ THIRTY (30) DAYS UPON RECEIPT OF MERCHAMDISE 89 GUAM 1N COOD CONDNTION,
D, THIS ORDER SURIECT TO COMDITIONS ON REVERSE SIDE,

E, * 4 TH5 ORDER IS SUBECT TO THE SFECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDMONS SPECIHED OH THIS 8D,
F

Rt Liaksiry 23N
. % ON ALL AR SHIPHENTS HAVE AIR FREIGHT COMBANY CALL THIS MUMBER UPON ARRIAL OF GOODS AN S A

N GUAM, SIGMATURE:
CORTRACTOR PLEASE SUPPLY PROMPTLY THE ABOVE ARTICLES QR |AEWANCE PAYMENT
SERVICES. ALL CORRESPORDENCE PERTAINING TD THIS GRDER (HCLUDING | AUTHORIZATION | oo e o 500 ——
{KYOILES. SHIFPING DOCOMENTS AND PACKAGES MUST BEAR THE
FURCHASE ORDER HUMBER SHOWN AROVE. PAYMENT L—_J
SEE REVERSE SIDE FOR PURCHASE ORDER TERMS A4 CONDITIONS. ENCLOSE Claudia §mAcflalle  Chief Procuremeny,pfficer |

PA 4 0r ¢

Control Ne. CRIGINALIVENDOR S CORY

Digitally Approved on: 4/5/2019




ASSIGNED BUYER: GSATEDTC

REQUISITION EMERGENCY

REQUISITION #: Q191730053
APPROPRIATION:

TO: PROCUREMENT FACILITIES MGMT.DIVISION ADMINISTRATOR |
|

ENCUMBERED DATE

4/05/2019

SUBMITTED BY:

San Nicolas, Cherlene D, - DPHSS

DEPARTMENT/DIVISION: SENIOR CITIZEN STATE AGENCY AD REQUEST DATE:

AUTHORIZED DEPARTMENT REPRESENTATIVE SIGNATURE

DATE

4/05/2019

ITEN | |
NO. |DESCRIPTION COF ITEM |yon

| [

!
I
{

QTY| UNIT PRICE|

AMOUNT

1 |PROVISION OF NUTRITION |LOT
| SERVICES FOR THE COMPREHENSIVE I
| MANAGEMENT, OPERATIONS AND I
| MAINTENANCE FOR THE DPHSS |
| ELDERLY NUTRITION |
| HOME-DELIVERED MEALS PROGRAM. |
| SPECIFICATIONS ATTACHED. |
| *SERVICES WILL BE ACQUIRED |
| THROUGH THE PROVISION OF 5GCA i
| SUBSECTION 5150 EMERGENCY |
| PROCUREMENT. i
| ]
| PERIOD TO COVER: |
| SUNDAY THROUGH MONDAY I
| APRIL 8 THROUGH APRIL 30,2019. I
| |
|1,180 CLIENTS X $7.00 PER HMEAL |
|=$8,260.00 PER DAY X 23 MEAL |
|

!
!
I
!
!
I
|
|
|
|
!
I
I
I
!
I
I

1] 189980.00|

f

|
|
I
!
I
|
I
!
I
|
I
!
I
|
!
!
[

I
!
I
!
i
I
I
!
!
I
I
I
(
I
I
|
!

189580.00

TOTLL =====sss==)

189980.00

JUSTIFICATION:
5GCA 5150 EMERGENCY PROCUREMENT

*% PRINT NAME & SIGN { ) APPROVAL

{ ) DISAPPROVAL
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ASSTIGNED BUYER: GSATEDTC

REQUISITION EHERGENCY

!
| REQUISITION #: Q191730053

| APPROPRIATION: 5101G191730MA104230|

TO: PROCUREMENT FACILITIES HGMT.DIVISION ADMINISTRATOR | ENCUMBERED DATE

| 4/05/2018
SUBMITTED BY:
San Nicolas, Charlene D. -~ DPHSS
AUTHORIZED DEPARTHMENT REPRESENTATIVE SIGNATURE DATE

RECEIVED BY DATE
{CERTIFYING OFFICER}

APPROVING AUTHORITY (DIRECTOR)
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| DEPARTMENT/DIVISION: SENIOR CITIZEN STATE AGENCY 4D  REQUEST DATE: 4/05/2019
!

| ITEX | o I [
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| I l___1 [ I
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| ! b I I
| | *AUTHORIZED PERSONNEL/ P ! I
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DIFATTAMENTON ATMENESTRASION

LOURDES A. LEON GUERRIRO, Governor (Maga’haga)
JOSHUA F. TENORIO, Lt. Governor (Sigundo Maga'lahi}

EDWARD M. BIRN

Director (Direktot)

EDITH C. PANGELINAN

Deputy Director (Sigundo Direktot)

DIRECTOR’S OFFICE (Ufisinan Direktot)

November 30, 2019

Ms. Geri E. Diaz

c/o Law Office of Camacho, Calvo Law Group LLC
356 E. Marine Corp Drive, Suite 201

Hagatna, Guam 96910

Tel. (671-472-6813 / Fax. (671) 477-4375

Re: Protest Letter dated November 22, 2019 GSA-056-19 (Nutrition Services for the
Comprehensive Management, Operations and Maintenance of the Elderly Nutrition Program,
Congregate Meals and Home-Delivered Components)

Dear Ms. Diaz:

Buenas Yan Hafa Adai! This is to acknowledge receipt of your protest letter dated 22 November
2019, in which you protested the award for Invitation for Bid GSA-056-19.

Based on the factual evaluation of your protest, we have determined that your protest is without merit
as per the following:

Issue #1

You stated that S.H. Enterprise Inc. failed to provide pertinent available information under Invitation
for Bid No.; GSA-059-19 under Section 2.4 and 2.5 “... each bidder certifies that it does not have
government contract terminated for cause”,

a. You indicated that SH Ent. was terminated or canceled contract awarded for 3/28/19.
Response: S.H. Enterprise Inc withdrew from the emergency award and was not terminated.

Issue #2
SH failed to show critical staffing pattern as submitted in their bid.

Response: Both GSA and DPHSS disagrees with that statement and finds the information submitted
satisfactory.

Issue #3

Under section 2.4 and 2.5 F each bidder is required to provide a list of citation in the area of
procurement, material weaknesses and non-compliance with government provision if such bidder is
awarded a government contract terminated for cause within the last three (3) years.



Response: Although SH Enterprise did not submit inspection reports for the previous three (3) years,
they did submit a current inspection report. Basil also submitted only one (1) year of citation report.

It should be noted that you, Basil failed to provide all of your citation reports for your government
contracts specifically for the Dept. of Corrections.

Moreover, Basil’s failure to provide important information relative to its past performance in regards
to its on going court case does effect its ability to be a responsible and responsive bidder.

Section 2.4 and 2.5 f did not limit to only DPHSS, the language indicated “all government service
contracts during this period”. The review of Basil inspection reports for the Dept. of Correction
indicated that you had numerous C and D ratings.

Therefore, the government has determined to waive this requirement as a minor informality.

Based upon our evaluation it is determine that your protest is without merit. Therefore, you may seek
any administrative or judicial review authorized by law.

‘ [@/f’f’ﬁ 2015

CLAUDIA S. ACFALLE
Chief Procurement Officer
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DIPATTAMENTON ATMENESTRASION

LOURDES A. LEON GUERRERO, Governor (Maga’higa)
JOSHUA F. TENORIO, Lt Governor (Sigundo Maga’idhi)

EDWARD M. BIRN

Director (Direktot)

EDITH C. PANGELINAN

Deputy Director (Sigundo Direktot)

DIRECTOR'S OFFICE (Ufisinan Direktot)

WRITTEN DETERMINATION
November 30,2019

Pursuant to SGCA §5425(g)(1)(2) states in part “...In the event of a timely protest under
Subsection (a) of this Section or under Subsection (a) of §5480 of this Chapter, the Territory
shall not proceed further with the solicitation or with the award of the contract prior to final
resolution of such protest, and any such further action is void, unless:

(1) The Chief Procurement Officer or the Director of Public Works after consultation with
and written concurrence of the head of the using or purchasing agency and the Attorney
General or designated Deputy Attorney General, makes a written determination that the
award of the contract without delay is necessary to protect substantial interests of the
Territory; and

(2) Absent a declaration of emergency by the Governor, the protestant has been given at least
two (2) days notice (exclusive of territorial holidays)”, the following determination is made:

1. The government has issued Invitation for Bid No.: GSA-056-19 for Nutrition Services
for the Comprehensive Management, Operations and Maintenance of the Elderly
Nutrition Program, Congregate Meals and Home-Delivered Components;

2. A protest was filed by an unsuccessful bidder stating that the award was issued
erroneously.

3. After review and evaluation of the (2) two bids submittals, the General Services
Agency has determined that the protest is without merit;

4. The Director of Public Health and Social Services has reviewed the bid specifications
and agrees that the failure to submit the previous three (3) years inspection reports by
both bidders (S.H. Ent. & Basil Food Service) is a minor informality.



5. The review has been approved by both DPHSS and the initial review by the Office of
the Attorney General, and the failure to continue would cause a break in the feeding
of the seniors.

6. After consultation with both the Director, Department of Public Health & Social
Services and the Chief Procurement Officer as well as the Deputy Attorney General
this written determination is made to fulfill the requirement of SGCA §5425(g)(1)(2);

7. Based on the need to provide the Nutrition Services for the seniors, it is determined
that it is in the best interest of the Territory to proceed with the award for the
Nutrition Services, Comprehensive Management, Operations and Maintenance of the
Elderly Nutrition Program, Congregate Meals and Home-Delivered Components;

8. As such, as stated above, pursuant to 5GCA §5425(g)(2), we hereby give the
protestant two (2) days notice.

@/ psvsen I WNDMN S ot

LAUDIA S. ACFALLE DATE LINDA UNPINGCO-DENORGEY DATE
Chief Procurement Officer Director, DPHSS

KARL ESPALD
Deputy Attorney General
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CAMACHO
CALVO

LAV GROUP LLC

November 22, 2019

VIA HAND DELIVERY

GENERAL SERVICES AGENCY
590 S. Marine Corps Drive, Suite 219
Tamuning, Guam 96932

Attn:  Claudia Acfalle, Chief Procurement Officer

Re:  PROTEST of Recommended Award to SH Enterprises, Inc.
IFB No. GSA-056-19

Dear Ms. Acfalle:

Basil Foods Industrial Services (“‘Basil”) protests the recommendation of award in favor of
SH Enterprises, Inc. for Bid No. GSA-056-19 issued by GSA for Nutrition Services for the
Comprehensive Management, Operations, and Maintenance of the Elderly Nutrition Program,
Congregate Meals and Home Delivered Meals Components. You may reach Basil through its
attorneys, Camacho Calvo Law Group LLC, Geri E. Diaz, Esq., at 356 E. Marine Corps Drive,
Suite 201, Hagatna, Guam 96910.

I. BASIL’S PROTEST IS TIMELY

Under Guam procurement law, an actual bidder who may be or has been aggrieved in
connection with the method of source selection, solicitation or award of a contract may file a
protest to the Chief Procurement Officer “in writing within fourteen (14) days after such aggrieved
person knows or should know of the facts giving rise thereto.” 5 G.C.A. § 5425(a). The Supreme
Court of Guam confirmed this timeline, and explained that the Guam Administrative Rules and
Regulations (“GAR”) also prescribe the same time standards for filing a protest. Teleguam
Holdings, LLC v. Guam, 15 Guam 13 §§ 22-23.

At the time GSA issued the present bid, Basil was aware of certain facts related to SH
Enterprises, Inc.’s (“SH”) previous operations. Primarily, Basil was awarded a similar contract
after GSA terminated a contract with SH as a result of SH failing to maintain the proper sanitary
rating from the Department of Public Health and Social Services (DPHSS). This contract with SH
was terminated for cause. Throughout this IFB, GSA clearly requires all bidders to disclose
whether they have had a public contract terminated for cause in the last three years. Additionally,
each bidder is to disclose citations related to government contracts in the previous three years. A
further requirement is that each bidder provide staffing patterns and job descriptions for its
operation.




Claudia Acfalle

GENERAL SERVICES AGENCY
November 22, 2019

Page 2

On November 8, 2019, GSA provided Basil a Bid Status declaring that SH had been
awarded the contract, notwithstanding facts that should have disqualified SH as an irresponsible,
nonresponsive bidder. See Exhibit A. Thus, on November 8, 2019, Basil became aware of facts
that form the basis of the instant protest. Because this protest is filed within fourteen days of
November 8, 2019, this protest is timely.

II. SH ENTERPRISES, INC. SHOULD BE INELIGIBLE TO RECEIVE AN AWARD
BECAUSE IT IS NEITHER A RESPONSIVE NOR RESPONSIBLE BIDDER

Basil’s instant protest is based on the facts that SH failed to disclose highly pertinent,
available information clearly required by the IFB and knowingly provided misrepresentations in
its bid. "As such, SH cannot be considered a responsive or responsible bidder and should not be
eligible for an award of the contract.

GSA issued Bid Invitation No. GSA-056-19 on October 10, 2019 for Nutrition Services
for the Comprehensive Management, Operations, and Maintenance of the Elderly Nutrition
Program, Congregate Meals and Home-Delivered Meals Components. Section 6 of the General
Terms and Conditions plainly reads “Bidders shall comply with all specifications and other
requirements of the Solicitation.” Section 16 of the Terms and Conditions provides that a guiding
factor in determining the lowest responsible bidder shall be “the quality of performance of the
Bidder with regards to awards previously made to him.”

In the Sealed Bid Solicitation Instructions for Statement of Qualifications, bidders are
directed to provide information relative to their ability, capacity, and skill and the “quality of
performance of the Bidder with regards to awards previously made to him.” Under the Bidder
Assurances required by Sections 2.4 and 2.5(f), each bidder is required to provide a list of citations
in the areas of procurement, material weaknesses, and non-compliance with contract provisions if
such bidder was awarded a government contract during the previous three years. Specifically,
bidders are provided a Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion form (page 38 of the IFB) wherein each bidder certifies, among other things, that its
organization has not had a government contract terminated for cause within the last three years.
Additionally, Section 7.2 of the I[FB’s Program Specifications demanded that each bidder submit
a Staffing Pattern and Position Description of all positions for the Elderly Nutrition Program.

After receiving notice that an award to SH was recommended, Basil filed a Freedom of
Information Act (FOIA) request on November 12, 2019 requesting documents submitted by SH in
response to the [FB. See Exhibit B. Basil specifically requested the complete, full, and entire bid
documents submitted by SH for IFB GSA-056-19. Additionally, Basil requested all notices,
documents, correspondence, and communications issued or received by GSA in connection to
Purchase Order No. P196E00314, including any documents related to the termination or
cancellation of that contract issued to SH on March 28, 2019. The produced documents
demonstrate that SH failed to fully disclose important information required by the IFB. Moreover,
SH’s Vice President Hui Sook Min willfully certified facts that were completely false.

In its Statement of Qualifications, SH indicates that it has been providing food catering
services to clients including the Government of Guam since 1995. SH also states that it has
furnished catering services to DPHSS Division of Senior Citizens. Interestingly, SH does not



Claudia Acfalle

GENERAL SERVICES AGENCY
November 22, 2019
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disclose that it had an emergency procurement contract for the Elderly Nutrition Program for April
2019. Section 12.8 of the Program Specifications of that emergency procurement contract clearly
states that in the event the vendor is issued a “C” rating from the Division of Environmental Health,
DPH&SS, the vender shall be terminated as the vendor of the ENP Nutrition Services.

A March 28, 2019 Purchase Order addressed to SH covers the Nutrition Services for the
Elderly Nutrition Program for April 1, 2019 through April 30, 2019. See Exhibit C. An April 3,
2019 Food Establishment Inspection Report for SH notes thirty-eight (38) demerits and the
issuance of a “C” rating from the Division of Environmental Health. See Exhibit D. On April 5,
2019, a Purchase Order addressed to Basil covered the Nutrition Services for the Elderly Nutrition
Program for the period of April 8, 2019 through April 30, 2019. See Exhibit E. The series of
events above clearly demonstrates that the emergency procurement contract for Nutrition Services
for the Elderly Nutrition Program was awarded to SH, subsequently terminated by DPHSS for
cause, and then awarded to Basil." These facts are directly tied to a bidder’s ability to perform the
contract at issue as much information can be gleaned from a bidder’s history. Further, any negative
marks are required to be disclosed. These highly pertinent facts were specifically omitted by SH
in its Statement of Qualifications.

Additionally, part of any procuring agency’s review of the responsibility or ability of a
bidder to successfully perform a contract is an evaluation of the bidder’s ability to properly staff
its operation. Thus, staffing patterns with job descriptions were required by the [FB. Basil’s FOIA
request included all documents submitted by SH in response to the [FB. A review of the documents
submitted by SH, and which was received by Basil per the FOIA request, demonstrates that SH
failed to provide the critical staffing documents in its bid package. This is a further instance of
SH’s knowing omission evincing SH’s noncompliance with the IFB.

If an omission of relevant facts is severe, a willful misrepresentation is worse. Through
the Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion dated
October 9, 2019 and submitted as part of SH’s bid, SH Vice president Hui Sook Min certified that
SH had “not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.” See Exhibit F. This
certification is in direct conflict with the termination of the emergency procurement contract in
April 2019, which is well within the three-year period. Further, while SH could have provided an
explanation as to why it could not certify that it had not had a government contract terminated
within the last three years, it failed to do so. Instead of disclosing complete information, SH chose
to willfully misrepresent its past history of government contracts.

At the simplest level, the services contemplated by the present IFB are for our island’s
manamko’. Through the descriptions and requirements in the IFB, it is clear that the ultimate
beneficiaries of this program are the most frail and vulnerable older adults who are an at risk
population. Thus, it is of paramount importance that the vendor responsible for providing these
critical services has the ability and integrity necessary to fully and successfully perform the

! Basil specifically requested any notices or other documents related to a termination of the emergency procurement
contract for April 1, 2019 through April 30, 2019. Such documents were not provided to Basil.
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contract. Guam law mandates that a contract is awarded to the “lowest responsible bidder whose
bid meets the requirements and criteria set forth in the Invitation for Bids.” 5 G.C.A. § 5211(g).

SH’s blatant failure to provide important information relative to its past performance of
government contracts prevents a thorough review of its ability to perform the present contract.
SH’s omission of its past record and staffing information make it unresponsive to the IFB. More
importantly, SH’s willful, material misrepresentation that it has not had a government contract
terminated for cause in the last three years is grave. Such conduct does not and cannot demonstrate
the integrity and reliability necessary to assure good faith performance of any contract. As such,
SH cannot be considered a responsive or a responsible bidder. Accordingly, SH should be
disqualified from this [FB and any recommendation of an award should be revoked.

Based on the foregoing, Basil respectfully requests the following:

1. That this protest be granted;

(9]

. That GSA reject SH Enterprises, Inc.’s bid as SH Enterprises, Inc. is not a responsible
bidder;

. That GSA revoke the recommendation of award to SH Enterprises, Inc.; and

EON s}

. For any other relief available to Basil under Guam law.
Sincerely,

CAMACHO CALVO LAW GROUP LLC

ﬂf Geri E. Diaz

/
3

Enclosures(s): Ex.A-Ex. F

GED/ZGD/abm
066987-00104.116035
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"PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION No, P206a00841
GOVERNMENT OF GUAM 0.
yern) WEATHRONA T
Pil, Guam 96926 CORRESPONDENCE ETC. .
FOR AR FEGHT TEL CONTAGT | BHIP VIA: DA 08 ORDER NO, CRIGL
r 11/08/2019 11302000423*
FREPAIDSHOW SHIFPING CHARGES AS SEFARATE HEM ON SN QICE 230
VENDOR CONSIGNEE, DESTINATION & MARKING
50097959 DEPT OF PUBLIC HEALTH

CALIFORNIA MART
5.H. ENTERPRISES, INC.
P.O. BOX 9730
TAMONING, GU 96931

Email:

Telephone: 671 648-0521 Fax: 671 649-0327

& SOCIAL SERVICES

123 CHALAN FARETA RTE. 10
MANGILAQ, GU 96923-0000

TIT-IIIC2 HOME DEIL MEAL OVRMCH

% INVITATION NO, % CONIRACTNG,
r G3A-056-19 r

TIME FOOR DELIVERY
SEE BELOW

EXPRING

DIECOUNT TERVE:

" ISSUED TO COVER THE COST

PROVIDE HOME~DELIVERED MEAL
SERVICES. REF: IFB-GSA-056-1%
ITEM NO. 2.0 NUTRITLION
SERVICES FOR THE COMPREHENSIVE
MANAGEMENT, OPERATIONS, AND
MATNTENANCE OF THE ELDERLY
NUTRITION PROGRAM, HOME-
DELIVERED MEALS COMPONENT.

VENDOR MUST COMPLY WITH ALL
REQUIREMENTS/SPECIFICATIONS
INCLUSIVE OF ALI, THE TERMS AHND
CONDITIONS KHICH ARE MADE A
PART OF THIS PORCHASE ORDER.

PERIOD: 12/01/19 - 01/30/20
MONDAY THRCUGH SUNDAY.

COVERS: 1 THRU 2 MOS. OF A

NOTE:
THE GOVERMMENT OF GUAM WILL NOT BE
Note: Amounts due this Purchase Or

of Guam inclusive of but not limited to
other damages, penalties, and Attornmey's
To be coordinated between the agen¢y and

ALL LATE DELIVERIES AND ACCEPTANCE

RESPUNSIBLE

FOR 'UNAUTH

r may be off set for

taxes, fees, and ret
fees,

after fall

307731.80

ZED' PURCHASKES OR SERVICES.

0201730022

6101 (9) {a) OF THE GAR.

vendor
ARE

SUBJECT TO THE LIQ

es due the Government
ned checks plus for

to pay accordingly
DATED DAMAGES

CLAUSE 1IN SECTITN

et o o .

SPELIM. NSTRUCTION § TO YEIDOR
B, anmmmmmmmwmnmwmmm mxxmxx

GOVERNMENT OF GUAH, P.O, BOX 884, AGANA, GUAN 76910,

€. PAYMENT I THIRTY (30) DAYS UPON RECEIPT OF HERCHAKDISE IN GUAH R GOOD CORIMION.

D. THS QA0ER SUBIECT YO CONDITIONS ON REVERSE SIDE,
E, W & THS ORDER I SUAJECT T THE SPECIAL PROVISIONS, ANS BID GENIERAL TERHS AND CONDITICNS SPECIFED ON THIS B0,

. ONALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THES NUMBER URON ARRIVAL OF GOODS

A. DONGL FLL THIS ORDER
IF YOUR TOTAL COST
‘m:seosn-nsmm_

INIERT CHANGES AND RETURN
THIS ORDER FOR ANENDMENT.

HGUAM, SIGNATLRE:
CONTRACTOR: PLEASE SWPPLY PROMPTLY THE ABOVE ARTICLES OR | ACVANCE PATMENT éé— U_Q
ALL CORRESPORDEXCE PENTAINSRS TO THES GADER BUCLUDMNG | AUTHORIZATION -
mﬂmmﬁugﬁ AND PACKAGES MMST BEAR VHE PATMENT
HEVENSE STDE FOR PYRCHASE QR TEHMS A COMDITIONS. ENCIOSED Claudla §pgAcialle  Chief ProcuremenyyRfficer
PAGE L OF 4
Control No. ORIGINAL/VENDOR'S COPY

Digitally Approved on: 11/8/201¢%




. PURCHASE ORDER RAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION N PZD6AN08AT
GOVERNMENT OF GUAM 0.
148 Route 1 MUST APPEAR ON ALL INVOICES
4 Pl G 56926 E@%E‘s%ou uhacknges. o
FOB AR FREGHT EEL CONTACT {BHIP VIA: JOB ORDER NO, CRJCL
r 11/08/2019 173020004231
FREPADSHOW SHIFPIRG CHAIGES AS EPARATE (TM O $WVQUICE 230

CONSIGNEE, DESTINATION & MARKING

DEPT OF FUBLIC HEALTH

& SOCIAL SERVICES

123 CHALAN KARETA RTE. 10
MBNGILAQ, GU 96923-0000

VENDOR
50097959

CALIFORNIA MART

S.H. ENTERPRISES, INC.
P.Q. BOX 9730
TAMONING, GO 96331
Telephone: 671 649-0521 Fax: 671 649-0527
Email: TIT-IIIC2 HOME DEL MEAL OVRMCH

B INVITATION NO. Pk CONTRACT NO. TMEFORDEUVERY | EXPRING DISCOUNT TERME;
G3a-036-19 SEE BELOW

dmje‘uos_ oy S

1180 CLIENTS X $6.4% PER MEAL
=§7,650.20 X 59 SERVICE DAYS
=5307,731.80

HOLIDAYS ON: MON.DEC.9, 2018
OUR LADY OF CAMARIN DAY;
WED. DEC. 25, 2019 CHRISTMAS
DAY; AND HWED. JAN. 1, 2020
NEW YEARS.

POC: CHARLENE SAN NICOLAS
8638-3800 DPHSS

*ERNOTAING FOLLOWS®**

NOTE:

THE GOVERNMENT OF GUAM WILL NOT BE|RESPONSIBLE|FOR ‘'UNAUTHORIZED' PURCHASES OR SERVICES.
Note: Amounts due this Purchase Order ﬂy be off met for ies due the Govermment
of Guam inclusive of but not limited to [taxes, fees, and retwirned checks plus for
other damages, penalties, and Attofney’s fees,|after failure to pay accordingly
7o be coordinated between the agency and vendor

ALL LATE DELIVERIES AND ACCEPTANCES ARE T TO THE LIQUIDATED DBMBGEA CLAUSE IN SECTION

6101 (9) (a) OF THE GAR.

(o P NIRRT SIRTCIN WX -THS =S~ s

SPECIAL [NSTRCTION § TD YENDOR: A gg___q:wmls ORDER
" EOCESD Sall NO TIE ) CYE MG MQUGE U OIS 0TI | 307731.80 | FYOURTOAL COST
c mmmmmwmwmum N GOOD COMTION. ‘ENCEEDGTHETDTAL
D, THS ORDER SURECT T CONDITIONS ON REVERIE SIE, D RETUR

£, # % THTS DRADER [5 SUBKT TO THE SPECIAL PROVISIONS, ANE D GENERAL TEAMS AND CONDITKR SPECIFED ON THS BIO,

F. & ON ALLAR SHIPMENTS HAVE AT FREGHT COMPANY CALL THIS MUMBER UPON ARNIYAL OF GDOUS THS CADER FOM AMENDMENT,

NG, SIGNATURE:
CONTRACTOR: PLEASE SHPPLY PAOHPTLY Tui ABOVE AXTICLAS Of ATNANCE PRYMENT éé—- M
SERVICES, ALL CORRESPOHDERCE PERTAINING TO TIG ORORR IHCLUDING | AUTHORZATION s
mggésumms BOCUHENTS AHD PACKAGES MUST REARTHE | /o
REVRESE S1BE FOR FURCHASE ORBER TERKY M CONDMONS. ENCLOKED Claudia §ppActlle Chief ProcurementsRfficer
PAGE 2 OF 14
Control No. ORIGINAL/VENDOR'S COPY

Digitally Approved on: 11/8/2019




s.H. ENTERPRISES, INC.
P.O. BOX 9730
TAMUNING, GU 96931

Email:

, PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS PURGHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION No, 206200841
GOVERNMENT OF GUAM 0.
Jopess) AT ROL SR
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& SOCIAL SERVICES
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MANGILAQ, GO 96923-0000

TIP-IIIC2 HOME DEL MEAL OVRMCH

4 INVITATION NO,
r G3a-056-19

r#<xmmucrmn

TIME FOR DELIVERY
SEE BELOW
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7.
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. PURCHASE ORDER CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
DEPARTMENT QOF ADMINISTRATION N P206A00841
COVERNMENT OF GUAM 0.
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Telephone: 671 649-0521 Fax: 671 649-0527

VENDOR
50097959
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ASSIGNED BUYER: GSATEDTC

REQUISITION IFB

REQUISITION #: Q201730022
APPROPRIATION:

TO: PROCUREMENT FACILITIES MGMT.DIVISION ADMINISTRATOR |

ENCUMBERED DATE

DEPARTMENT/DIVISION: SENIOR CITIZEN STATE AGENCY AD

11/08/2019
SUBMITTED BY:
San Nicolas, Charlene D. - DPHSS
AUTHORIZED DEPARTHMENT REPRESENTATIVE SIGNATURE DATE

REQUEST DATE: 11/08/2019

ITEN |
NO. |DESCRIPTION OF ITEM

| UOH|

[
QTY|

|
UNIT PRICE| AMOUNT

1 | ISSUED TO COVER THE COST TO
| PROVIDE HOME-DELIVERED MEAL
| SERVICES. REF: IFB-GS5A-056-19
| ITEX NO. 2.0 NUTRITIION
| SERVICES FOR THE CONPREHENSIVE
| MANAGEHMENT, OFERATIONS, AND
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| NUTRITION PROGRAM, HOME-
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ASSIGNED BUYER: GSATEDTC REQUISITION IFB

I !
| REQUISITION #: Q201730022 |
| APPROPRIATION: 5100A201730GA004230]

TO: PROCUREMENT FACILITIES MGMT.DIVISION ADMINISTRATOR | EMCUMBERED DATE

| 11/08/2019
SUBMITTED BY:
San Nicolas, Charlene D. - DPH3S
AUTHORIZED DEPARTHMENT REPRESENTATIVE SIGNATURE DATE

DEPARTHENT/DIVISION: SENIOR CITIZEN STATE AGENCY AD REQUEST DATE: 11/08/201%

RECEIVED BY DATE APPROVING AUTHORITY (DIRECTOR)

(CERTIFYING OFFICER}

| I
i |
I |
| |
[ |
| ]
| |
| i
| |
] |
| |
| ITEK | | | | | |
| NO. |DESCRIPTION OF ITEN |UOM| QTY| UNIT PRICE| AMOUNT I
| | | i ( | |
I 1180 CLIENTS X $6.49 PER MEAL i | I |
I |=§7,658.20 X 59 SERVICE DAYS o I I |
i |=%$307,731.80 | | | ] |
| | | ] | { ]
I | HOLIDAYS ON: MON.DEC.9, 2019 [ | I I
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I |NEW YEARS. [ I I i
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| | | i | | |
] | | i | | |
| | | ! ] | |
| | | | | | |
| | ] | | | |
| | | | | | ]
| | | | | | ]
| | I | | ! |
| ] | | | |
| |
1 TOTAL ==========> 307731.80 |
] |
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| |
| |
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ASSIGNED BUYER: GSATEDTC

REQUISITION IFB

[
| REQUISITION #:

| APPROPRIATION:
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| PROVIDE HOME-DELIVERED HEAL
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| ITEM NO. 2.0 NUTRITIION
| SERVICES FOR THE COMPREHENSIVE
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| HAINTENANCE OF THE ELDERLY
|NUTRITION PROGRAM, HOME-
|DELIVERED MEALS COMPONENT.
|
| MUST COMPLY WITH ALL TERMS
| AND CONDITIONS, REQUIREMENTS,
| AND SPECIFICATIONS OF THE BID.
I
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!

|
I
I
I
I
!
|
|
|
I
!
I
I
|
!
I
I

307731.80
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ASSIGNED BUYER: GSATEDTC REQUISITICON IFB
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| NO. |DESCRIPTION OF ITEM |UOM| QTY| UNIT PRICE| AMOUNT

| ] | | | | ]
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I |=$7,658.20 X 59 SERVICE DAYS I | | i
i |=$307,731.80 | i | I
] ] | i | | }
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CPees (REF ; Q1AITF 30054

ITEM
NO. DESCRIPTION
11 Nutrition Services for the comprehensive Management, 1 Month

Operations, and Maintenance of the Elderly Nutrition
Program (ENP), Congregate Meals component,

SCOPE OF SERVICES: PROGRAM SPECIFICATIONS

The Vendor shall ensure meals comply with the provisions of Title IIf C1 Congregate Meals of the
Older Americans Act of 1965, as amended and the Code of Federal Regulations (45 CFR
Chapter X111, Subchapter C, Part 1321) and most recent Dietary Guidelines for Americans
published by the Secretaries of the Department of Health and Human Services and the United States
Department of Agriculture and shall furnish a minimum of 33 and 1/3 percent of the current daily
Recommended Dietary Allowance (RDA), as established by the Food and Nutrition Board of the
Institute of Medicine of the National Academy of Sciences. All sections throughout this
Emergency Procurement shall be modified in writing at any time due to changes in Federal
Statutes or regulations, a material change in local law, organization, or policy.

The estimated range of meals served per day is seven hundred (700) to eight hundred (800)
meals. For this emergency procurement, meals served per day are not expected to exceed seven
hundred eighty (780) meals. Note: On exceptional days, the minimum quantity of meals served
per day will not be met on the dates identified by the Depariment of Public Health and Social
Services, not to exceed five (5) days.

MEAL ORDERS AND ADJUSTMENTS. The Vendor shall receive meal orders of eligible clients from
the DPH&SS, DSC contracted service providers for the Adult Day Care (ADC) and Senior
Center Operations (SCO) programs. Meal orders shall be communicated to the ENP Vendor by
the ADC and SCO service providers by 1:00 p.m. for the next service day. Adjustments to the
meal orders due to an increase or decrease of eligible clients shall be coordinated between the
ADC and SCO service providers and the ENP Vendor no later than 9:30 a.m. on the scheduled
day of meal service.

The meal pattern below is a requirement of the ENP, which meals shall be based upon:

a. | Meat/Poultry/Seafood | 3oz. edible portion exclusive of skin, fat and bones (after cooking);
or

5 oz. which includes 3 oz. edible portion, exclusive of skin, fat and
bones (after cooking) plus at least 2 oz. of casserole or mixture.

b. | Vegetable/Salad ¥ cup cooked and unbuttered as a separate item; or

1 cup raw salad (e.g., cucumber or cabbage) with dressing.

¢. | Rice/Bread/Mashed } cup rice; or

Potatoes 1 serving enriched bread or dinner roll; or
1 cup mashed potatoes with gravy.
d. | Margarine/Butter 1 tsp. when bread or dinner roll is served.
e, | Milk 14 pint low fat or skim.
f. | Fruits Y cup without syrup; or
1 whole fruit.
g, | Condiments Individually packed salt and black pepper packets.

PROGRAM INTENT. To provide hot, nutritious meals that meet the minimum of 33 and 173
percent of the current daily Recommended Dietary Allowances (RDA) as established by the
Food and Nutrition Board of the Institute of Medicine of the National Academy of Sciences to
eligible individuals, in a congregate setting.

Nutrition Services are pravided to individuals age (60) years or older at designated congregate
sites as authorized by CMS or determined by SCO to be eligible:

1. Entry Point. The CMS and SCO are entry points for eligible individuals for Nutrition
Services in a congregate setting. The eligible individual shall be sixty (60) years or older
and attending congregate sites for the ENP, as designated by the DPH&SS, DSC.

Elderly Nutrition Program (ENP), Congregate Meals 1of20
Emergency Procurement — May 1, 2019 (30 Calendar Days)



1.2

NUMBER OF CLIENTS TO BE SERVED. Approximately seven hundred and
eighty (780) eligible individuals in congregate settings.

a. SENIOR CITizens CENTERS. Currently, the twelve (12) Senior
Citizens Centers are as follows: Apgana Heights, Agat, Astumbo,
Dededo, Inarajan, Mangilao, Merizo, Santa Rita, Sinajana, Tamuning,
Yigo, and Yona/Talofofo.

b. ADULTDAY CARE CENTERS. The three (3) designated Adult Day
Care Centers are located as follows: (1) Adult Day Care Macheche
located at 108 East Corenoso Street, Dededo, Guam 96929 and (2)
Adult Day Care Dededo located at 220 Chalan Despaciu Street
Wausstig Road, Dededo, Guam 96929 and (3) Adult Day Care South
located at 193 As-Abman Drive, Inarajan, Guam 96915.

NUTRITION SERVICES. Elderly Nutrition Program services shall be
provided to eligible individuals in approved DPH&SS, DSC designated
congregate sites Monday through Friday. However, upon the Vendor
being notified and authorized as funds are appropriated, allocated, and
allotted by the DPH&SS, DSC, Nutrition Services may include breakfast
and/or dinner service and may be further expanded 1o provide weekend
and/or holiday meal service. Elderly Nutrition Services shall occur no
later than two (2) working days after receipt of Intake, Profile and
Referral Form and Determine Your Nutritional Health Form from the
CMS or SCO or service provider.

2.0 CLIENT REGISTRATION AND MAINTENANCE =~

2.1

22

2.3

24

REGISTERED CLIENT. For the purposes of the ENP, a client who receives a
congregate meal within the reporting fiscal year (October 1 through
September 30) is counted as a registered client. The Vendor shall be
responsible for registering clients and tracking deceased clients within the
reporting fiscal year.

INTAKE, PROFILE AND REFERRAL FORM. The Vendor shall use the Intake,
Profile and Referral (IPR) Form to refer eligible individuals to other Title
I Aging Services.

MULTI-DISCIPLINARY TEAM MEETING. The Vendor, at the request of
other agencies providing services to their ENP C1 clients, shall attend
such meetings to assist in the coordination of services. In addition, the
Vendor may request CMS or SCO to activate a Multi-Disciplinary Team
to address multifaceted service issues concerning authorized clients of

ENP Cl.

AWARENESS OF ELDER CONCERNS. The Vendor shall address problems
and concerns of ENP C1 clients and submit them to the DPH&SS, DSC as

Elderly Nutrition Program (ENF), Congregate Meals
Emergency Procurement - May 1, 2019 (30 Calendar Days)

The CMS and SCO shall coordinate with the Elderly Nutrition Program (ENP) Vendor
for effective and efficient delivery of congregate meals to eligible clients at designated
congregate sites.

The DPH&SS, DSC reserves the option to provide Nutrition Services to the underage
spouse of the eligible client, to volunteers working at the designated congregate sites and
to individuals who have a disability who meet Federal criteria.

The DPH&SS, DSC reserves the option of expanding Nutrition Services to include
breakfast and/or dinner service and may be further expanded to provide weekend and/or
holiday meal service,

20f20



part of the Monthly Program Reports. A record book of problems and
concerns addressed or being addressed by the Vendor shall be maintained
and made available upon request by the DPH&SS, DSC for review,
monitoring and other program and administrative purposes.

J0PRIORITIZATION OF SERVICES

kR

32

33

34

Guam State Office on Aging (SOA) (DPH&SS, DSC) recognizes the unique
situation in which the demand for services may outweigh the available
resources; therefore, the following scale shall be used as a guideline to
prioritize the provision of services to those in greatest socio-economic need,
as necessary and directed by the Guam SOA. The scale will be based on a
point system in three (3) focal areas, the older individual's: (1) mobility, (2)
degree of existing support system, and (3) housing condition.

Greatest priority will be given to older individuals in descending order, with
nine (9) being the highest possible points garnered translating to the older
individual in greatest socio-economic need.

Sl;ggrtn Mobility Support System Housing Condition

Cane or Walker | Support available; but | Full concrete

1 not living in same structure

household

2 Wheel chair Minimal support; but | Semi- concrete
users not regularly available | structure

3 Homebound No support systemin | Tin and wood
and bedridden | place structure

Based on the need to activate this provision, the number of persons to be
served will be determined by the existing conditions at the time of
implementation. In the event that the number of available slots is not
sufficient to provide services lo the number of persons determined, to be at-
risk and in need of services, the number of Activities of Daily Living (ADL)
impairments will be applied to this distinct group as an additional
determining factor for services.

Impairments in Activities of Daily Living (ADL) - The inability to
perform one or more of the following six activities of daily living without
personal assistance, stand-by assistance, supervision or cues: eating,
dressing, bathing, toileting, transferring in and out of bed/chair, and
walking.

1 point will be added to clients with 1-2 ADL impairments.

Poi
oint 2 points will be added to clients with 3-4 ADL impairments.

System

3 points will be added to clients with 5-6 ADL impairments,

Another determining factor in this point system may include whether the
older individual is responsible for the care of a dependent. Clients will be
given an additional one (1) point if they are also caregivers. Any application
of a scale of similar or like form is permissible provided prior authorization
is granted by the Guam SOA. (Re: Excerpt from 2016-2019, Guam's State
Plan on Aging, pages 16-17)

After applying the Prioritization of Services and the demand for services still
outweigh the available resources the Vendor shall advise the Guam SOA who
will provide additional guidance and direction to the Vendor as to other
variables and/or conditions 1o assess to reduce the demand to meet the
available resources.

Elderly Nutrition Program (ENP), Congregate Meals
Emergency Procurement — May 1, 2019 (30 Calendar Days)
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35

4.1

4.2

4.3

44

4.5

4.6

When the Vendor receives notification from the Guam SOA to activate the
application of the Prioritization of Services point system, the entire list of
eligible clients shall be ranked. The entire list is defined as all who are
receiving services, those on a partial or wait list, as well as new referrals.

S OF ENP OPERATIONS CONGREGATE MEALS
OrrIcE HOuRrS. The Vendor shall maintain office hours for the Elderly

Nutrition Program from 8:00 a.m. to 5:00 p.m., Monday through Friday
except on the following observed holiday: May 27, 2019 Memorial Day.

MEAL SERVICE HOURS. The Vendor shall deliver congregate meals no
carlier than 11:00 a.m. and no later than 12:30 p.m., Monday through
Friday, except on the holiday identified on 4.0, 4.1 in compliance with the
Health and Welfare benefits as provided by the U.S, Department of Labor
provisions for Guam. The DPH&SS, DSC reserves the option to expand
meal services, which may include additional service times, as funding
becomes available. The Vendor must notify ADC and SCO service
providers and the DPH&SS, DSC when meals are being delivered late,
cause of the late delivery and is subject to approval by DPH&SS, DSC. No
meals shall be delivered after 2:30 p.m. unless authorized by DPH&SS,
DSC.

OPERATIONAL REQUIREMENTS. The Vendor shall provide the personnel,
equipment and supplies to provide ENP nutrition setvices.

FOOD SAFETY AND SANITATION, The Vendor shall comply with all
governing statutes and rules and regulations of the Guam Department of
Public Health and Social Services and other federal and local regulatory
agencies for the requirements on, but not limited to, food and safety and
sanitation.

PREPARATION OF MEALS. The Vendor shall have the ability to prepare
estimated range of seven hundred (700) to eight hundred (800) hot nutritious
meals per service day in a central kitchen and to deliver them to designated
congregate sites.

a. In purchasing food, preparing and delivering meals in the performance
of this program, the Vendor shall follow appropriate procedures to
preserve the nutritional value and food safety of the meals provided. It
is encouraged for the Vendor to “Buy Local” for this nutrition program.

b. Meals shall be prepared no earlier than four (4) hours prior to their
delivery to the designated congregate sites.

c. Meals shall be low in saturated fat, sodium and cholesterol and prepared
in a manner acceptable for persons with diabetes or hypertension.
Monosodium Glutamate (MSG) shall not be used,

d. Meat, fish and poultry shall be tender and easy to chew. For the
authorized clients who cannot consume solid foods, mechanical meals
(chopped) or pureed meals (blenderized) shall be provided upon the
request of the client or as indicated by the CMS or SCO programs and
is considered special meals.

e. There shall be no serving of fried foods and Basa Fish.

MEAL PATTERN. The Vendor shall ensure meals comply with the provisions
of Title [l C1 Congregate Meals of the Older Americans Act of 1965, as
amended and the Code of Federal Regulations (45 CFR Chapter X111,
Subchapter C, Part 1321) and most recent Dietary Guidelines for
Americans published by the Secretaries of the Department of Health and

Elderly Nutrition Program (ENP), Congregate Meals
Emergency Procurement - May 1, 2019 (30 Calendar Days)
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Human Services and the United States Department of Agriculture and shall
fumish a minimum of 33 and 1/3 percent of the current daily Recommended
Dietary Allowance (RDA), as established by the Food and Nutrition Board
of the Institute of Medicine of the National Academy of Sciences.

Meals must conform to the following pattern:

a. | Meat/Poultsy/Seafood | 3 oz. edible portion, exclusive of skin, fat and
bones (after cooking); or
5 oz. whieh includes 3 oz. edible portion,
exclusive of skin, fat and hones (after cooking)
plus at Jeast 2 oz. of casserole or mixture,

b. | Vegetable/Salad V4 cup cooked, unbuttered, as & separate item; or
1 cup raw salad (c.g., cucumber or cabbage) with

. dressing.
c. | Rice/Bread/Mashed | | cup rice; or
Potatoes 1 serving enriched bread or dinner roll; or

1 cup mashed potatoes with gravy.

d. | Margarine/Butter 1 tsp. when bread or dinner roll is served.

e. | Milk ¥4 pint low fat or skim.

f, | Fruits ¥ cup without syrup; or
1 whole fruit.

g. | Condiments Individually packed salt and black pepper
packets.

4.7 MENU PREPARATION. The Vendor shall ensure menus are prepared for
cycles of four (4) weeks and changed monthly. Menus shall be typed
legibly in size 12 font and be submilted by the Vendor to the DPH&SS,
DSC, no more than thirty (30) working days prior to their implementation.

a. Menus shall only be provided for this emergency procurement period.

b. Menu Meal Variety. The Vendor shell ensure there is a variety of
menu meal items on the Monthly Menu to be submitted to the
DPH&SS, DSC. The Vendor shall ensure that no more than two of
the same menu items shall be served within two consecutive weeks.

c. Meal Substitutions. There shall be no meal substitutions unless the
Vendor provides documentation from the Vendor's supplier(s) stating
on supplier’s letterhead: Date of Order, Date Vendor’s supplier
notified Vendor of supplier's inability to provide the food itemn.
Additionally, it is the responsibility of the Vendor to provide this
wrilten documentation of the Vendor’s efforts to obtain food item(s)
from other suppliers.

d. Menus and meals substitutions which includes Emergency Dry Goods
as authorized shall be approved by a Licensed Dietitian (LD) or
Licensed Nutritionist (LN) prior to their submittal to the DPH&SS,
DSC. The signature of the LD or LN and date of their approval shall
appear on the menus, The DPH&SS, DSC, shall require changes, as
necessary, with respect to the appropriateness of the menus,

4.8 MONTHLY MEAL MENU DISTRIBUTION. The Vendor shall distribute
approved Monthly Meal Menus to the ADC Centers, SCO and CMS service
providers. Any changes to the menu shall be communicated in writing by
the Vendor to the ADC, CMS, SCO and the DPH&SS, DSC no later than
the day prior to the change.

49 REQUESTS FOR SPECIAL MEALS. The Vendor shall provide special meals,
where feasible, reasonable and appropriate, to meet the pasticular dietary
needs arising from the health or religious requirements of eligible clients;
however, special meals do not include liquid supplement. The ADC, CMS
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and SCO Program Managers shall coordinate with the Vendor for the
provision of special meals which shall be supported in the following
manner;

a. A senior requesting a special meal for health related reasons shall
provide a signed statement from their physician or licensed nutritionist
stating the medical necessity for special meals and the types of foods the
clients can or cannot consume,

b. A senior requesting a special meal for religious reasons shall provide a
signed statement from their priest, rabbi, pastor, etc. attesting to the
dietary requirements of their faith that meet the 33 and 1/3 percent of
the current daily RDA.

¢. Vegetarian meals shall meet the most current RDA, the nutritional
needs of the senior client, shall be based on careful diet planning by a
registered dietitian or nutritionist based on food servings delinented in
the Food Guide Pyramid and shall be approved by a physician.

d. The ADC, CMS or SCO service provider shall provide the Vendor with
copies of supporting decumentation for each special menu request
which the Vendor shall maintain in the client's file.

4.10  EMERGENCY MENUS. The Vendor's Emergency Management Plan shall be
submitted to the DPH&SS, DSC for review and approval by DPH&SS,
DSC within Five (5) calendar days upon award of this emergency
procurement or as specified by the DPH&SS, DSC. The plan shall include
the submission of proposed emergency menus for the provision of dry goods
as appraved by the LD or LN for a period of three (3) days. Further, the
plan shall also include that the provision of meals, as practicable, or dry
goods to clients be for a period of one (1) day to three (3) days during
periods of officially declared emergencies or in preparation to local efforts in
response to impending or actual disasters. Dry Goods shall be in pull-tab
form to make it easy for clients to open. The Government reserves the
option to notify the Vendor to serve meals earlier for Disaster Preparedness
Planning efforts,

4.11  PACKAGING OF MEALs. Congregate Meals shall be delivered and served in
pre-packaged form, which are compartmentalized sealed containers. These
sealed containers shall be sanitary, convenient, and able to maintain proper
food temperature and should be clearly labeled identifying Vendor, their
telephone number, the preparation date, funding source: DPH&SS, DSC,
Title I C1, Older Americans Act, and the following statement:
Compliments, Concerns, and Complaints, to include the delivery of meals
earlier than 11:00 a.m. and later than 12:30 p.m., must be reported to the
Vendor.

a. Hot food containers shall be firm, compartmentalized with each section
scaled and deep enough to prevent the mixing of one type of food with
anather; sealed so that heat is retained and dust or foreign matter cannot
enter; impermeable so that liguid does not soak through; disposable;
easy to open; and made to be stacked for storing and carrying.

b, Dinnerware shall consist of three section heavy duty plates, heavy duty
cups, as applicable; heavy duty forks, knives, spoons; and cups and
bowls with fitted lids for soups, salads and fruit.

c. The Vendor shall ensure that breads, vegetables/salads, fruits, milk, and
condiments are packed in compliance with health and sanitation laws.

d. The Vendor shall ensure cold foods are packed separately from hot
foods.

Elderly Nutrition Program (ENP), Congregate Meals 60f20
Emergency Procurement — May 1, 2019 (30 Calendar Days)



e. ‘The Vendor shall ensure that appropriate food containers and utensils
for clients with disabilities are available to those clients recommended
by ADC, CMS and SCO.

4.12  FoOD TEMPERATURE. The Vendor shall ensure hot foods are maintained at
ar above 140 degrees Fahrenheit and cold foods shall be maintained at or
below 40 degrees Fahrenheit, upon arrival at the designated congregate sites.

4,13 DEUIVERY OFMEALS. The Vendor shall ensure all meals are complete with
meal order, properly packaged, labeled and ready for delivery to designated
congregate sites prior to leaving the central kitchen. The Vendor shall
ensure meals be delivered no earlier than 11:00 a.m. and no later than
12:30 p.m., Monday through Friday, except on holidays observed by the
Government of Guam, or unless otherwise approved by the DPH&SS,
DSC, to the designated congregate settings.

a. MEAL ORDERS AND ADJUSTMENTS. The ADC and SCO service
providers shal! ensure meals are ordered with the ENP Vendor for the
number of eligible clients, Meal orders shall be communicated to the
ENP Vendor by the ADC or SCO service provider by 1:00 p.m. for
the next service day. Reasonable adjustments to the meal orders due
to an increase or decrease of eligible clients shall be coordinated
between ADC or SCO service provider and the ENP Vendor no later
than 9:30 a.m. on the scheduled day of meal service delivery.

b. There are currently fifteen (15) designated congregate sites which are as
follows:

(1) Adult Day Care — Macheche

(2) Adult Day Care Center Dededo — Dementia specific day care
(3) Adult Day Care South

(4) Agana Heights Senior Citizens’ Center

(5) Agat Senior Citizens' Center

(6) Astumbo Senior Citizens’ Center

(7) Dededo Senior Citizens’ Center

(8) [Inarajan Senior Citizens’ Center

(9) Mangilao Senior Citizens’ Center

(10) Merizo Senior Citizens' Center

{11) Santa Rita Senior Citizens’ Center

(12) Sinajana Senior Citizens’ Center

(13) Tamuning Senior Citizens' Center

(14) Yigo Senior Citizens’ Center

(15) Yona/Talofofo Senior Citizens' Center

(16) Other sites as designated by the DPH&SS, DSC

¢. The Vendor shall ensure vehicles used in the delivery of meals are in
compliance with the Guam Department of Public Health and Social
Services (DPH&SS) Rules and Regulations Governing Eating and
Drinking Establishments.

4.14  SPECIAL ACTIVITIES AND FUNCTIONS. Special activities and functions
requiring meal accommodations are to be requested in writing between
the ADC or SCO service provider and the Vendor within ten (10) working
days prior to the event. The Vendor shall indicate on the written request if
the meal accommodations can be met or their recommended action, as

follows:

a. RELOCATION OF MEALS DELIVERY. Requests for the delivery of meals
to locations ather than the designated congregate sites shall be
coordinated between ADC or SCO service provider with the ENP
Vendor. The ADC or SCO shall notify the ENP Vendor of the actual
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number of eligible clients attending the special activity or function and
those remaining at the congregate sites. The Vendor shall deliver meals
to the congregate sites that remain open for clients not attending the
special activity or function and to the congregate setting where the
activity or function takes place.

b. MENU CHANGES. Requests for menu changes shall be submitted by
ADC and/or SCO service provider in writing to the Vendor.

c. BULKSERVING. Requests for bulk servings having no menu changes
shall be coordinated between the ADC and/or SCO service provider and
the Vendor.

d. OTHER ACCOMMODATIONS. In cases where special activities and
functions shall not require the delivery of meals because other
arrangements have been made, the coordinating service provider,
such as the ADC or SCO, shall inform the DPH&SS, DSC and
Vendor in writing stating the nature of the arrangements for meals
and that the meals are in compliance with the 33 and 1/3
Recommended Dietary Allowance (RDA),

e. Any agency, service provider or entity sponsoring a special activity,
including Senior Citizens' Month activities, that have been approved
by the DPH&SS, DSC, shall coordinate with the Vendor for meal
service. :

f.  The Vendor shall submit the total meal count identifying special meal
recipients, volunteers, family members, staff and other guests
attending the activities. Guests and family members under age sixty
(60) and otherwise not eligible for meal service, shall be the
responsibility of the sponsoring agency, service provider or entity.

4.15 MEAL CoMPLAINTS. The Vendor shall immediately report complaints
regarding meals to the DPH&SS, DSC program coordinator assigned to
oversee this program, as follows:

a. Meals not delivered within the designated delivery times.
b. Meals that exclude certain items or do not meet specified portions.

¢. Meals appearing disarrayed, spoiled, contaminated or otherwise
undrinkable or inedible.

d. Any meal determined spoiled or contaminated shall be reported
immediately to the DPH&SS, DSC and also reported in the Problems
and Concerns and Proposed Solutions section of the Monthly
Program Reports submitted to the DPH&SS, DSC.

4.16  INSPECTION REPORTS. The Vendor shall submit a copy of all inspection
reports received from government agencies inclusive of Food Service
Establishment Inspection Reports. The inspection reports shall be provided
to the DPH&SS, DSC within thirty (30) minutes upon receipt of the
inspection report being issued to the Vendor. The Vendor shall call the
DPH&SS, DSC to notify DSC of the forthcoming inspection report and the
letter grade issued. A copy of all Food Service Establishment Inspection
Reports received from the Division of Environmental Health, Department of
Public Health and Social Services shall also be submitted to the President of
the Elderly Nutrition Program Council no later than 10:00 a.m., the next

working day following the inspection.
4.17  CuENT FILES. All client files shall remain confidential. The Vendor shall

maintain and vpdate individual ENP client files which shall be retained
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4.18

4.19

4.20

421

50 ELEME N’éSOF STAFFING REQUIREMENTS, CERTIFICATION AND

5.1

52

for a period of this emergency procurement and shall include the ENP
client’s initial referral from the CMS or SCO for services with
accompanying Intake, Profile and Referral Form and subsequent updates;
Determine Your Nutritional Health (DYNH) assessment checklist and
updates; Nutrition Services Service Plan (Special Meal Requirements), as
applicable; Signed statement from their priest, rabbi, pastor, physician or
licensed nutritionist as to what foods the client can or cannot consume;
Current map to client’s residence; Reports of accidents/incidents
involving ENP clients and/or ENP Program staff, as applicable; and other
documents as deemed necessary by the DPH&SS, DSC.

The Vendor shall ensure individual client files are maintained and updated
regularly with client documents filed within three (3) work days. Each
Client File has a typed label identifying each client’s file by their name in
the following format: last name, first name and middle name, i.e. DOE,
John Guam. Client files shall be maintained under lock and key by the
Vendor.

STANDARD OPERATING PROCEDURES. The Vendor shall ensure Standard
Operating Procedures, inclusive of an Emergency Management Plan is
submitted to the DPH&SS, DSC for review and approval within five (5)
calendar days upon award of this emergency procurement or as specified
by the DPH&SS, DSC.

EMERGENCY MANAGEMENT PLAN. In an effort to protect the health,
safety and welfare of clients, staff and volunteers, the Vendor shall visibly
post emergency telephone numbers and the established emergency
procedures, as applicable, The Vendor shall provide training to staff on
procedures to be followed in the event of a:

a. fire/earthquake, to include a drill in which all staff members shall
participate, with an evacuation plan visibly posted,

b, medical emergency, to include food poisoning situations;
c. physical threat, to include bodily harm situations;
d. severe weather or a natural disaster; and

e, power/water outages, eic.

The Vendor shall ensure the Emergency Management Plan include
contingency plans to address manmade and natural disasters. The Vendor
must have adequate storage and power back-up facilities, i.e. standby
generator to ensure continuation to prepare meals for this food service

program.

The Vendor shall conduct monthly drills with staff in response to a fire,
earthquake, health emergencies, medical emergencies, physical threat,
vehicle accidents and power and/or water outages.

The Vendor shall ensure staff employed for the administration and
aperations of the ENP are qualified to execute their respective duties and
responsibilities. Upon the awarding of the ENP, the Vendor shall provide
DPH&SS, DSC with written Position Description for each position
involved in the direct delivery of ENP Congregate Meals service.

The Vendor shall ensure the following requirements be met by all staff
prior to employment and be current, not expired or outdated, while
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employed with the ENP. Tuberculosis (TB) Clearance to be renewed
annually; Original Police, Court, and Traffic Clearances updated every
three (3) years; Original Police, Court, and Traffic Clearances for new
staff shall be dated no earlier than ninety (90) days prior to employment;
Possess a High School Diploma or completion of a General Educational
Development (GED) Test from a recognized institution, or successful
completion of a certification program from a recognized accredited or
certified vocational technical institution, in a specialized field required for
the job; Annual Orientation to Title ITT programs and the Bureau of Adult
Protective Services presented by the DPH&SS, DSC staff shall be met
within the first month for new staff within thirty (30) days of
employment; Current Health Certificates, which must be on the person,
as required by the Division of Environmental Health, DPH&SS; and
Annual completion of fire extinguisher and basic fire awareness training.

53 The Vendor shall maintain and update individunl staff files of each ENP
employee in its central office. The staff files shall include; current
Tuberculosis (TB) clearance to be renewed annually, original Police,
Court and Traffic Clearances updated cvery three (3) years; original
Police, Court and Traffic Clearances for new staff which shall be dated no
earlier than ninety (90) days prior to employment; High School Diploma
or Genera! Educational Development (GED) Test from a recognized
institution, or successful completion of a certification program from a
recognized accredited or certified vocational technical institution, in a
specialized field required for the job; Documentation of attendance at
Annual Orientation to Title Il programs and the Bureau of Adult
Protective Services by DPH&SS, DSC staff; Documentation of
continuing education, certifications, training and workshops; copy of prior
and current Health Certificates while employed with the ENP;
Acknowledgement of completion of fire extingnisher and basic fire
awareness training, as applicable; Acknowledgement receipt of the
Bureau of Adult Protective Services Mandate, Public Law 31-278;
Acknowledgement of Vendor's Drug and Smoke-Free Workplace Policy;
Acknowledgement of Vendor's Equal Employment Opportunity Policy;
Acknowledgement of Vendor's Standard Operating Procedures that
includes Emergency Management Plan; Completed Employment
Application; Position Description; and Reports of accidents and/or
incidents involving ENP staff affecting the care of clients or operation of
the program and actions tnken towards resolution.

60  ELEMENTS OF STAFFING QUALIFICATIONS AND RESPONSIBILITIES

6.1 The Vendor shall submit an Organizational Chart illustrating the placement
of the ENP with relationship to all other programs and businesses under
Vendor's organization.

6.2 The Vendor shall submit a Staffing Pattern and Position Description of all
positions for the ENP. The Position Description shall contain minimum
qualifications, abilities and responsibilities of persons assigned to provide
the required services. All employed staff shall meet the minimum
requirements set forth in their respective position description.

6.3 The Vendor shall not employ an individual for the ENP Congregate Meal
service if: He/she has been convicted of a felony within seven (7) years
prior to the date of his/her initial employment with this program; or He/she
has been convicted of a drug or alcohol offense.

6.4 ‘The Vendor shall ensure ENP staff, with the exception of the Executive or
Program Director, Program Manager, and Licensed Dietitian (LD) or
Licensed Nutritionist (LN), possess a High School Diploma or completion
of a General Educational Development (GED) Test from a recognized
institution, or successful completion of a certification program from a
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recognized accredited or certified vocational technical institution, in a
specialized field required for the job. The Vendor has the option to retain
ENP staff, with exception to those positions listed above or as otherwise
specified in this emergency procurement, who have been employed with the
ENP for the past five (5) years without incident and who do not possess a
High School Diploma or completion of 2 General Educational Development
(GED) Test from a recognized institution, or successful completion of a
centification program from a recognized accredited or certified vocational
technical institution, in a specialized field required for the job.

6.5 The Vendor shall ensure ll services and activities provided by the ENP are
performed in a professional, courteous, safe, and caring manner. Staff shall be
sensitive, patient, and understanding in providing services to clients.

6.6 The Vendor shall provide a resume of the Executive or Program Director
with at least five (5) years of experience in food service management who
will be responsible for the overall management of the Elderly Nutrition
Program and shall possess the experience, knowledge, and skills to
accomplish the objectives of this emergency procurement. Within five (5)
calendar days of official notification of award of this emergency
procurement or as specified by the DPH&SS, DSC, Vendor must submit the
name and copy of ServSafe Food Protection Manager's Certification or
evidence of scheduled training from the Guam Community College (GCC).

a. Maintaining current ServSafe Food Protection Manager Certification.
b. Planning and development in the delivery of program services.

¢, Bvaluation of program services and standards of operations.

d. Resource development and grant writing activities.

e. Fiscal management and budgeting.

f. Community and advisory group collaboration and relations.

g. Personnel management, training, and staff development.

h. Contractual compliance ensuring the efficiency, effectiveness and
accountability of the Elderly Nutrition Program.

i.  Shall not hold an executive position within the organization's board, as
practicable.

6.7 The Vendor shall provide a resume of the Program Manager with at least
three (3) years of experience in the food service industry; maintains a
current ServSafe Food Protection Manager's Certification; and will ensure
the daily operations of the nutrition program is performed in accordance
with the agreed upon scope of services for this emergency procurement.
Within five (5) calendar days of official notification of award of this
emergency procurernent or as specified by the DPH&SS, DSC, Vendor must
submit the name and copy of ServSafe Food Protection Manager's
Certification or evidence of scheduled training from the Guam Community
College (GCC).

2. Maintaining current ServSafe Food Protection Manager Certification.

b. Ability in accessing and developing resources and services responsive to
the needs of the target population to be served.

c. Ability in refining and improving operations, work processes and quality
of services respansive 10 the needs of the target population to be served.
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d. Ability to train and supervise, and develop the capacity of program staff
and volunteers.

e.  Ability to evaluate staff and the program for effectiveness, efficiency and
accountability and ensure compliance with the scope of services of this
Bid.

f. Ensure referrals are initiated with the appropriate Service Providers for
clients requiring additional services,

g. Ability to maintain complete and accurate records and prepare reports in
compliance with the ENP's reporting requirements or as required through
direction from the DPH&SS, DSC.

6.8 The Vendor shall have access to services of 1 Guam Licensed Dictitian
(LD) or Guam Licensed Nutritionist (LN), as needed, in order to comply
with the Dietary Guidelines for Americans published by the Secretaries of
the Department of Health and Human Services and the United States
Department of Agriculture. Within five (5) calendar days of official
notification of the award of this emergency procurement or as specified by
the DPH&SS, DSC, the Vendor shall submit the name and provide a copy
of the license of the LD or LN (Ref. P. L. 25-192, Title 10 GCA, Chapter 12,
Article 21, Part 2).

6.9 The Vendor shall ensure the ENP LD or LN is knowledgeable and capable
of performing the following:

a. Provide technical assistance, as required by the Vendor, to areas relating
to food service for the ENP including food service equipment, purchases,
recipes, portion control, food cost controls, food packaging, food delivery
systems, and hyglenic food service techniques for the handling and
preparing of food.

b. The LD or LN shall, on a monthly basis, select and review ten (10)
packaged meals prior to delivery to ensure specifications and
requirements of the ENP are met, The Vendor shall submit the report
documenting the findings and recommendations to address deficiencies
identified in the review conducted by the LD or LN. The report shall
include acrial colored photos of the 10 packaged meals inspected and be
labeled to indicate the type of meal selected, reviewed and inspected.

At a minimum, the 10 packaged meals for selection and review should
include each one (1) of the following: Regular Meal, Mechanical
(Chopped), Pureed (Blenderized), Health (Vegetarian), and Health (Non-
Vegetarian). The Vendor shall submit the report containing the signature
and date of the LD or LN to the DPH&SS, DSC within five (5) working
days after each review.

c. Shall attend and be present to hear and address all meal concerns and/or
complaints brought forth at the Elderly Nutrition Program Council
meetings and offer nutritional advice and guidance.

6.10  The Vendor shall ensure that at Jeast one (1) staff who possesses a current
ServSafe Food Protection Manager's Certification is on duty throughout the
operations of the ENP, Within five (5) calendar days of official notification
of award of this emergency procurement or as specified by the DPH&SS,
DSC, Vendor must submit the name(s) and copy(ies) of ServSafe Food
Protection Manager's Certification or evidence of scheduled training from
the Guamn Community College (GCC).
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6.11

6.12

The Vendor shall ensure all ENP delivery staff is properly licensed by the
Department of Motor Vehicle, Government of Guam.

The Vendor shall ensure the ENP Delivery staff are knowledgeable and
capable of performing the following:

a. Upon arrival at the congregate site, the ENP delivery staff and the ADC

or SCO service provider staff shalf verify the number of meals
delivered and both shall sign the meal delivery form.

b. The ENP delivery staff shall report immediately to the ENP Program
Manager once he/she encounters a missing item, spoiled, or incomplete
portion of the meals delivered, for immediate replacement, if possible.
The ENP Program Manager shall report the matter to the DPH&SS,
DSC program staff on the same day.

c. The ENP delivery staff shall ensure all meal deliveries are in order
before leaving the congregate site and shall receive the order for the
next service day for submission to the Vendor from the ADC and SCO
service provider staff.

d. Upon returning to the office, the ENP delivery staff shall report to the

ENP Program Manager significant abuse of the Elderly Nutrition
Program who in turn will notify the DPH&SS, DSC.

7.0 ADMINISTRATIVE REQUIREMENTS = . . .

7.1

7.2

7.3

74

REQUESTS FOR INFORMATION. Requests for Information by the DPH&SS,
DSC shall be acted upon in a professional manner and submitted to the
DPH&SS, DSC within five (5) working days unless otherwise specified in
the request. Corrections to information requested shall be submitted as
specified by the DPH&SS, DSC.

IMPROPER ACTIVITIES OF ENP STAFF. The Vendor shall report in writing
to the DPH&SS, DSC within two (2) working days of learning of alleged
acts of malfeasance, including embezzlement by their employees which
affects the ENP. The Vendor shall file a report with the appropriate
authorities and a copy shall be provided to DPH&SS, DSC.

COMPLAINTS, PROBLEMS, AND CONCERNS. The Vendor shall attempt to
remedy non-urgent complaints, problems and concerns of clients with
other service providers, vendors or health and human service agencies
prior to reporting the matter lo the DPH&SS, DSC. Complaints and
concerns that cannot be resolved to the mutual satisfaction of all parties
shall be reported in writing to the DPH&SS, DSC for assistance and
guidance. Urgent complaints, problems, and concerns requiring
immediate attention shall be reported to the DPH&SS, DSC as soon as
possible with written communications to be submitted by 10:00 a.m. the
next business day or as determined by the DPH&SS, DSC upon being
notified. This shall include complaints filed against the Vendor with local
or Federal agencies by clients or staff. Written notices for information or
corrective action, issued by the DPH&SS, DSC, to the Vendor, shall be
acted upon within five (5) working days upon receipt of notification or as
specified by the DPH&SS, DSC.

ACCIDENTS AND INCIDENTS. The Vendor shall ensure all accidents and
incidents involving injury to individuals and/or damage to property are
verbally reported to the DPH&SS, DSC as soon as possible with written
report submitted the following working day if it is not practicable to
submit the report of the accident and/or incident the same day it occurred.
A copy of reports, i.e., GPD, GFD, GMH, Mayor, etc., issued regarding
the accident and/or incident shall be submitted to the DPH&SS, DSC no
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7.5

7.6

7.7

78

7.9

later than the next working day following its receipt by the Vendor. Acts
of vandalism to any vehicle or facility used in the ENP shall be reported
to the DPH&SS, DSC in the same manner.

STAFF IDENTIFICATION. The Vendor shall issue each staff a numbered
photo identification card that shall be worn in clear view while on duty.

PROPER HYGIENE AND DRESS CODE. The Vendor shall ensure all staff
practice good hygiene and maintain a professional appearance. They are
required to be neat, clean, and well-groomed and are expected to serve as
role models in the upkeep of one’s personal hygiene. The staff shall wear
clothing that is professional in appearance, Staff providing direct services
to clients shall wear closed-toed shoes for safety. The staff who perform
custodial or maintenance work are allowed to wear denim pants. All
other staffs are to dress professionally.

MANAGEMENT PERSONNEL. Management personnel shall be
knowledgeable of the provisions of the Vendor's Agreement with the
DPH&SS, DSC and be provided copies of the Agreement and approved
purchase order. The absence of the ENP Executive or Program Director,
Program Manager or other key personnel for more than three (3)
consecutive days shall be reported in writing to the DPH&SS, DSC
naming the person(s) authorized to act on their behalf and the expected
duration of the appointment.

PROGRAM REPORTING REQUIREMENTS, Monthly Reports with transmittal

page signed by the Program Director and Program Manager shall be
complete, accurate, and received by the DPH&SS, DSC in the format

provided no later than ten (10) working days after the end of the month
shall include:

a. Monthly Program Report (Transmittal) Form

b. Invoice Form

c. Monthly Meal Record and Meal Breakdown Form
d. Accounts Receivable Activity Report Form

e. Program Income Report Form

f. Program Income Expenditure Report Form

g. Monthly Statistical Report Form

h. Monthly Program Summary Form

i. Release of Claims Statement Form- shall be submitted at the end of
the emergency procurement period.

j. Intake Profile and Referral Form
k. Intake, Profile and Referral Record Change and Service Update Form
1. Determine Your Nutritional Health Form

MONTHLY PROGRAM REPORT. The DPH&SS, DSC shall provide the
Vendor with the Program Reporting Forms. The Vendor shall ensure all
monthly fiscal program reporting requirements be prepared utilizing the
Microsoft Office Excel software unless otherwise agreed upon and approved
by the DPH&SS, DSC.

8.0 PROGRAM MONIES e
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8.1

8.2

8.3

9.0 INSURANCECOVERAGE

9.1

SERVICE CONTRIBUTIONS. The Vendor shall comply with the provisions
of the Older Americans Act of 1965, as amended, and provide each
eligible individual with an opportunity to voluntarily contribute to the cost
of the ENP, a service contribution as defined in 45 CFR Part 1321.67
{Service Contribution). The Vendor shall in keeping with 45 CFR Part
1321.67 clearly inform each eligible individual that there is no obligation
to contribute and that the contribution is purely voluntary; protect the
privacy and confidentiality of each eligible individual with respect to the
ENP eligible individual's contribution or lack of contribution; and use all
collected contributions to expand the service for which the contributions
were given. No eligible individual shall be denied a service because the
elipible individual will not or cannot contribute to the cost of the service,
This information shall be reported in the Program Income and Program
Income Expenditure Reports submitted monthly to the DPH&SS, DSC.

PROGRAM INCOME. The Vendor shall safeguard Program Income
generated in support of the ENP, accounting for all funds in keeping with
OMB Circular A-87 and 45 CFR Part 92.25 and 45 CFR Part 1321.67.
The Vendor shall establish as part of their Standard Operating Procedures
written procedures that safeguard and account for all contributions,
donations and fundraising activities in support of the program. All income
received and spent shall be reported in the Program Income and Program
Income Expenditure Reports submitted monthly to the DPH&SS, DSC.

UNEXPENDED SERVICE CONTRIBUTIONS AND PROGRAM INCOME. Service
Contributions and Program Income Funds shall be expended within the
current purchase order. Funds not expended within the purchase order
period may be used to reduce the Vendor’s monthly invoiced amount. In
the event the ENP purchase order is terminated or expires, all unexpended
Funds is immediately due within five (5) working days, payable to the
DPH&SS, DSC or to the new vendor, as directed by DPH&SS, DSC. In
the event unexpended Funds is not forwarded, the Vendor's invoice shall
be reduced by DPH&SS, DSC as an offset in an amount equal to the
Funds not paid to the DPH&SS, DSC or to the new vendor, as directed by
DPHA&SS, DSC.

The Vendor shall maintain and furnish the DPH&SS, DSC evidence of
insurance coverage to protect the integrity of the program. A copy of all
claims filed by the Vendor shall be provided within no more than two (2)
working days to the DPH&SS, DSC.

10.0PROGRAM PENALTIES

10.1

MEAL DELIVERY AND SPECIFICATION COMPLIANCE. Meals shall be
delivered no earlier than 11:00 a.m. and no later than 12:30 p.m., unless
otherwise approved by the DPH&SS, DSC, to the designated congregate
sites. The DPH&SS, DSC may assess a penalty from the cost of the total
number of meals ordered at the impacted congregate site(s) for early or
late delivery of the meals based on the following schedule:

a. 10to 15 minutes early or late — 20%

b. 16 to 20 minutes early or late ~ 25%

c. 21 1o 30 minutes early or late - 40%

d. 31 minutes early - 100%

€. 31 minutes late — $25.00 penalty per meal
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102  MEAL EXCLUSION, SPOILAGE, INEDIBLE. The DPH&SS, DSC may assess
a penalty based on the following percentages of the cost of the total
number of meals served that day from the impacted congregate site(s)
from the meal price when any item on the menu is excluded, determined
to be spoiled, does not meet the specified portions, is undrinkable or is
otherwise inedible and is not replaced within the meal delivery time:

a. 30% for meat, seafood, poultry, soup (or other main entrée)
b. 20% for rice, bread, mashed potatoes, roll, fruit, vegetable/salad, milk
¢. 5% for salad dressing, condiments, margarine/butter

103  ADMINISTRATIVE. The DPH&SS, DSC shall assess a penalty based on the
following:

a. Initial submission of the Monthly Program Reports determined not to
have been submitted; determined to be missing shall be assessed a
$50.00 penalty per report.

b. Monthly Program Reports requiring further corrections shall be
assessed a penalty of half of one percent (.005) for being incomplete or
inaccurate and shall be calculated after any disallowed costs to the
monthly invoice amount is applied.

¢. Preparation of Meals. Serving of fried foods or basa fish shall be
assessed $500.00 per occurrence,

d. Menu Preparation. The DPH&SS, DSC shall assess a penalty based on
the following:

(1) Menu Meal Variety determined to not be in compliance shall be
assess $500.00 per occurrence.

(2) Meal Substitutions determined to not be in compliance shall be
assessed $500.00 per occurrence.

(3) Menus and Meal Substitutions. Menus and meals substitutions
shall be approved by a Licensed Dietitian (LD) or Licensed
Nutritionist (LN) prior to their submittal to the DPH&SS, DSC.
The signature of the LD or LN and date of their approval shall
appear on all menus. Menus and Meal Substitutions not
approved by the Licensed Dietitian (LD) or Licensed
Nutritionist (LN) shall be assessed a $100.00 penalty per
occurrence.

e. Monthly Review of Ten (10) Packaged Meals Report determined not
to have been submitted and/or incomplete shall be assessed a $250.00

penalty per report period.

f.  Elderly Nutrition Program Council Meetings. Absence of the Vendor’s
Executive or Program Director or Program Manager; and Licensed
Dietitian (LD) or Licensed Nutritionist (LN) shall be assessed a
$500.00 penalty for each personnel not in attendance. An additional
$100.00 penalty shall also be applied if the Vendor's Executive or
Program Director or Program Manager; and Licensed Dietitian (LD) or
Licensed Nutritionist (LN) is not present 10 hear and address meal
concerns and/or complaints being discussed.

g. Al areas identified to be in non-compliance in the performance of
this emergency procurement shall be assessed a penalty of $100.00
per occurrence. The penalty shall increase by $100.00 for each
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104

additional occurrence. This penalty shall be applicable to all areas of
this emergency procurement where a penalty for performance is not
specifically stated. In such circumstances, this penalty provision shall

apply.

PERSONNEL AND CLIENT FILES AND RECORDS. Personnel and client files and
records shall be kept current and filed accordingly. The Vendor shall have
three (3) working days to comrect personnel and client files and records
identified to be incomplete, inaccurate, missing, outdated or expired. After
the third work day has passed and the Vendor has not rectified the identified
deficiency to the satisfaction of the DPH&SS, DSC, the Vendor will be
assessed a flat penalty of $100.00 for each personnel and client files and
records identified to be deficient.

The Vendor shall ensure individual client files are maintained and updated
regularly with client documents filed within three (3) work days. Each
Client File has a typed label identifying each client’s file by their name in
the following format: last name, first name and middle name, i.e. DOE,
John Guam. Client files shall be maintained under lock and key by the
Vendor.

110 COMPENSATIONFORSERVICES

111

11.2

113

114

11.5

The Elderly Nutrition Program Congregate Meals nutrition services being
acquired is funded by the Department of Health and Human Services,
Administration for Community Living, through the Older Americans Act,
As Amended, Grant Number: 18AAGUT3CM, 1901GUOACM-00, and
1901GUOACM-01 Catalog of Federal Domestic Assistance (CFDA)
Number 93.045, Title III C1 and local Government of Guam funds being
allotted, allocated and certified.

UNAUTHORIZED SERVICES. Any unauthorized services rendered by the
Vendor shall be considered a disallowed cost and shall be deducted from
the monthly invoice, Any cost above the agreed amounts shall be at the
expense of the Vendor.

Under no circumstances shall the cost per meal exceed the agreed upon
cost per meal in this Agreement, nor shall the number of meals invoiced
exceed the number of meals ordered,

Payment shall be based upon costs submitted less penalties and/or
disallowed costs. Compensation based upon the aggregate of the costs
submitted may be less than the agreed upon compensation but in no event
shall it exceed the agreed upon compensation, unless otherwise provided
for.

The Vendor will be compensated upon the clearance of monthly invoices
by DPH&SS, DSC. In any reporting month and there exist a discrepancy
in the statistical, narrative or financial reports submitted by the Vendar,
ten percent (10%) of the invoice amount after applying any penalties
and/or disallowed costs will be withheld until the discrepancy has been
resolved to the satisfaction of the DPH&SS, DSC. Upon being notified
by DPH&SS, DSC that the discrepancy has been resolved, the Vendor
shall submit an invaice for the remaining ten percent (10%) to be
processed accordingly.

12.0 SPECIAL TERMSAND CONDITIONS . .~ __

12.1

PROGRAM DATABASE. The Vendor shall be required to comply with the
efforts of putting forth 2 unified automated information system that
supports and promotes a coordinated and comprehensive system of care.
This effort is spearheaded by the DPH&SS, DSC. All Title Il service

Elderly Nutrition Program (ENP), Congregate Meals
Emergency Procurement — May 1, 2019 (30 Calendar Days)

17 of 20



providers and vendors shall be collaborators and partners of this effort.
The Vendor shall ensure that their staff attend training, maintain and
enter data, generate reports and conduct all necessary transactions in
support of this effort which will assist the Vendor in complying with the
reporting requirements of the ENP. Orientation and training on the
access and use of the Program Database will be coordinated and/or
provided by DPH&SS, DSC and/or the software company contracted 1o
maintain the system at no cost to the Vendor, with the exception of staff
time to attend the orientation, training and technical assistance activities
in support of the Program Database. Fallure to comply with this
section shall result in non-payment to the Vendor.

12.2 PROGRAM DATABASE INFORMATION SYSTEM. The software Program
Database Information System is currently managed by the Government.
The Vendor shall be granted access upon being awarded this program
and will enter data.

123 GRANTOR RECOGNITION. The Vendor shall ensure recognition of
the role of the grantor agency in providing services through this
emergency procurement. When a press release is issued or
interview is given for any activity funded in whole or in pant
through this emergency procurement, reference shall be given as to
the funding source and funding agency. The Vendor shall
prominently identify in all publications and advertisements that
funding for the item(s) is provided through the DPH&SS, DSC to
include all activities, facilities, and items utilized pursuant to this
emergency procurement. For example, “This project is made
possible through funds under Title lll- Congregate Meals, Older
Americans Act of 1965, as amended in 2016, administered by the
Department of Public Health and Social Services, Division of
Senior Citizens.” All advertisements by the Vendor about the ENP
shall be submitted to the DPH&SS, DSC prior to distribution to the
general public and local media.

12.4 ELDERLY NUTRITION PROGRAM COUNCLL. The Vendor's Executive
or Program Director or Program Manager shall attend the Elderly
Nutrition Program Council meetings to discuss the menus for the
month, recommend menu changes and respond to questions, concemns
and complaints of the ENP clients. Recommendations made by the
Vendor or the Elderly Nutrition Program Council for serving cold
meals, i.e., sandwiches, must be approved in writing by the DPH&SS,
DSC prior to being served. The LD or LN employed by the Vendor
shall attend the Elderly Nutrition Program Council meeting.

125 STANDARDS OPCONDUCT. The Vendor shall uphold the highest
standards of conduct of their staff in administering services to the
elderly. All staff shall abide by a zero tolerance of encouraging,
accepting and receiving any type of loan, monetary gift or gratuity
or any other form of financial gain from clients or their families.

12.6 ACTIVITIES OF PERSONNEL. The Vendor shall ensure the Vendor or
its employees do not contribute or make available Older Americans
Act funds, personnel or equipment to any political party or
association or ta the campaign of any candidate for public or party
office; or for use in advocating or opposing any ballot measure,
initiative, or referendum [Ref. 45 CFR 1321.71(h)(1)]. Further, the
Vendor shall ensure the Vendor or its employees do not
intentionally identify the Title TII Aging program or the Vendor
with any partisan or nonpartisan political activity, or with the
campaign of any candidate for public or party office [Ref. 45 CFR
1321.71(h)(2)}.
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127  REMOVAL AND TERMINATION OR SUSPENSION OF PROGRAM
PERSONNEL. The DPH&SS, DSC, retains the absolute right and
authority to demand removal and termination or suspension from
the ENP for reasonable cause; any personnel furnished by the
Vendor when DPH&SS, DSC determines this management
intervention is required to be executed to safeguard the ENP. A
disregard of Federal and local laws, regulations, policies, and non-
compliance or non-performance with a contracted provision or
provisions, but not limited to, shall be considered reasonable
cause. The Vendor's personnel policy and procedures used in the
management of their personnel shall include this provision.

12.8

 REQUIREMENTS. In the event the Vendor who is awarded
mergency procurement for the provision of ENP Nutrition

nvironmental Health, DPH&SS or is issued a “Stop Order” by the
vam Fire Department, the awarded Vendor shall be terminated as
e Vendor of the ENP Nutrition Services.

12.9

nutrition services are provided in an efficient and effective manner
and where possible coordinated with other appropriate community
service praviders.

12.10  REPORT OF ABUSE OR NEGLECT OF SENIORS AND ADULTS WITH A
DisABILITY, The Vendor shall immediately make a verbal report of
suspected cases of abuse or neglect of elders and adults who have a
disability and provide a written report within forty-eight (48) hours
to the Bureau of Adult Protective Services, DSC or its contracted
Service Provider of the Emergency Receiving Home with a Crisis
Intervention Hotline. (Ref. P.L. 31-278, Title 10 GCA, Chapter 2).

12.11  REPORT OF ABUSE OR NEGLECT OF CHILDREN. The Vendor shall
immediately make a verbal report of suspected cases of abuse or
neglect of children and provide a written report within forty-eight
(48) hours to the Child Protective Services Unit, Bureau of Social
Services Administration (Ref. P.L. 20-209, Title 10 GCA, Chapter
88).

12.12  HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA). The Vendor shall comply with the Health Insurance
Portability and Accountability Act of 1996, P.L. 104-191 and the
Federal “Standards for Privacy of Individually Identifiable Health
Information™ promulgated under 45 CFR Part 160 and Part 164,
Subparts A and E.

12.13  SociAL SECURITY NUMBER CONFIDENTIALITY ACT. The Vendor
shall ensure compliance relative to preventing the inappropriate
disclosure and misappropriation of Social Security numbers (Ref.
P.L. 28-95, Title 5§ GCA, Chapter 32, Article 7).

12.14  ALCOHOL-FREE EVENTS. The Vendor shall ensure events funded or
sanctioned through the ENP are **Alcohol Free” events.

12.15 CLIENT CONFIDENTIALITY. The Vendor shall ensure information
obtained directly or indirectly from clients be kept confidential and
cannot be released in a form that identifies the client without the
informed consent of the client, or of his or her legal representative,
unless the disclosure is required by court order, or for program
monitoring by anthorized Federal, State or local monitoring
agencies (Ref. 45 CFR 1321.51). [Privacy Rule Standards for
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Privacy of Individually Identifiable Health Information, Ref. 45
CFR Part 160 and Part 164, Subparts A and E].

12.16 PROGRAM TRANSITION. All steps shall be taken by the Vendor to
ensure a smooth and professional transition of the ENP to prevent
any interruption of services to the clients and (o preserve the
integrity of the ENP.

a. The Vendor, who has not been awarded a new purchase order
under the ENP, shall immediately prepare to relinquish all
program related information, files, equipment, service
contributions and program income balances and all other
operational, administrative, and service documents and/or items
to the new vendor. Failure to comply with this section shall
result in a fine of $10,000.00 per day.

b. The DPH&SS, DSC shall oversee the transfer of all program
related information, files, equipment, monies, etc., to the new
vendor.

12.17 FINANCIAL MANAGEMENT SYSTEM. The Vendor shall ensure the
organization possesses a financial management system that meets
the standards of the Common Rule for Uniform Administrative
Regquirements for Grants and Cooperative Agreements with State
and Local Governments in financial reporting, accounting records,
internal control, budget control, allowable cost, source
documentation, and cash management. The Vendor shall ensure
their accounting system shall permit timely development of all
necessary cost data in the form required by the DPH&SS, DSC and
is in accordance with generally sccepted accounting principles (Ref.
Title § GCA, Chapter 5, Article 3, Part E, §5236).

12.18  FILES AND RECORDS MAINTENANCE. All files and records
pertaining to the ENP, both programmatic and financial, shall be
accurate and complete and made accessible to the DPH&SS, DSC
and its authorized representatives and are, at o minimum, subject to
audit, monitoring, and evaluation.

12.19  MONITORING. Unannounced monitoring of the Elderly Nutrition
Program by the DPH&SS, DSC shall not be denied by the
VENDOR. Monitoring may include, but is not limited to, on-site
observations of activities and/or staff, facility inspections, and
discussions with clients regarding the effectiveness of the program.
All documents related to the operations and delivery of services is
subject to review by the DPH&SS, DSC,

1220 EVIDENCE OF PAYMENT. The Vendor shall ensure a copy of receipt
of payment for services is provided to the DPH&SS, DSC within
twenty-four (24) hours of receipt.

NOTHING FOLLOWS
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