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Attorneys for Party in Interest ENGIE Solar

IN THE OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT APPEAL

In the Appeal of ) Docket No.  OPA-PA-19-010

) OPA-PA-20-001
GlidePath Marianas Operations, Inc. ) '

) COMMENTS

Appellant. ) OF INTERESTED PARTY

) ENGIE SOLAR

)

)

Interested Party ENGIE SOLAR (“ENGIE”), the winning bidder of GPA-IFB-007-18,
Renewable Energy Resource Phase III (the “TFB™) hereby submits these Comments of
Interested Party to the Agency Report submitted by the GUAM POWER AUTHORITY (“GPA”)
on January 31, 2020. The Agency Report confirms that the appeals by GLIDEPATH MARIANAS

OPERATIONS, INC. (*“GlidePath™) are without merit,

BACKGROUND

On November 16, 2017, GPA issuved the IFB,

On October 4, 2019, GPA issued a notice of intent to award the contract to ENGIE.

On October 9, 2019, GlidePath submitted a procurement protest to GPA (“Protest 17),
On October 30, 2019, GPA denied GlidePath’s procurement protest.

On November 13, 2019, GlidePath filed a Notice of Appeal to the Office of Public

Accountability (“OPA”). The Notice of Appeal listed the following grounds for appeal:



1. GPA ignored that ENGIE’s Proposals Do Not Comply with the IFB’s
Technical Requirements and ‘

2. GPA’s acceptance of the ENGIE bid amounts to sole source procurement
GlidePath then requested the following ruling;

(1) That GPA disqualify ENGIE from eligibility for Award under this IFB, as

ENGIE’s proposal did not materially comply with the technical requirements of

the IFB established by GPA; and

(2) That GPA award both project sites detailed in GPA-IFB-007-18, relative to

Renewable Energy Resources Phase IIT, to GlidePath as the next lowest price

responsive bidder to the TFB
See GlidePath Notice of Appeal in OPA-PA-19-010 (November 13, 2019), p. 8. Alternatively,
GlidePath requested that the OPA:

(1) Declare affirmatively to all offerors that there is no cap of 20.7 MWp of solar

charging capacity required by GPA for the Renewable Energy Resources Phase

III; and

(2) Receive and review new technical and price proposals from all existing

offerors in GPA-IFB-007-18 that desire to move forward with competition for

award, and then award the Phase III project to the lJowest responsive bidder from

amongst those offerors.

See GlidePath Notice of Appeal in OPA-PA-19-010 (November 13, 2019), p. 9.

On November 13, 2019, GlidePath also submitted a procurement protest to GPA
(“Protest 27). In Protest 2, GlidePath restated its assertion that the IFB included a 20.7 MWp
restriction.  GlidePath claimed that the amendments, communications, and information
provided to the bidders resulted in a flawed procurement. GlidePath also claimed that GPA, by
allowing a bidder who exceeded the 20.7 MWp PV restriction GlidePath believes was set by
the TFB, rendered the bidding process uncompetitive. GPA then depended that GPA rebid the
project after clarifying its stance on the 20.7 MWp cap that GlidePath believed to have been
part of the 1FB.

On November 29, 2019, GPA filed its Agency Report. In short, GPA stated that ENGIE

was the lowest responsible and responsive bidder. GPA understood GlidePath’s protest and
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appeal to be based on a claim that the ENGIE proposal included more solar generation capacity
than allowed by the technical requirements of the IFB. GlidePath’s claim was based on its
understanding that GPA had capped the size of the PV system at 20.7 MW DC. GPA responded
by stating that GlidePath was mistaken, that no such cap on the maximum installable PV
capacity existed, and that ENGIE had thus not violated the alleged cap.

On Janwvary 2, 2020, a status hearing was held where the parties requested postponing
scheduling dates for OPA-PA-19-010 until Protest 2, filed by GlidePath, was addressed by
GPA.

On January 7, 2020, GPA denied Protest 2, filed by GlidePath.

On Janvary 21, 2020, GlidePath filed its Notice of Appeal related to Protest 2. The
Notice of Appeal listed the following grounds for appeal:

1. GPA’s handling of the procurement was flawed by leading offerors like

GlidePath to submit bids built upon technical requirements that GPA now
claims did not need to be met and this prejudiced GPA’s ratepayers and

2. GPA’s acceptance of the ENGIE bid amounts to sole source procurement.

See GlidePath Notice of Appeal in OPA-PA-20-001 (January 21, 2020), p. 7 and 10.
GlidePath then requested the following ruling:

(1) That GPA disqualify ENGIE from eligibility for Award under this TFB, as

ENGIE's proposal did not materially comply with the technical requirements of

the IFB established by GPA; and

(2) That GPA award both project sites detailed in GPA-IFB-007-18, relative to

Renewable Energy Resources Phase 111, to GlidePath as the next lowest price

responsive bidder to the IFB
See GlidePath Notice of Appeal in OPA-PA-20-001 (January 21, 2020), p. 11. Alternatively,
GlidePath requested that the OPA:

(1) Allow for a period of clarifications and discussion between GPA and
Offerors so as to eliminate all questions about the technical nature of the system
required by GPA for the Renewable Energy Resources Phase TIT; and

(2) Receive and review new technical and price proposals from all existing
offerors in GPA-IFB-007-18 that desire to move forward with competition for
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award, and then award the Phase III project to the lowest responsive bidder from
amongst those offerors,

See GlidePath Notice of Appeal in OPA-PA-20-001 (January 21, 2020), 11-12.

On Januvary 29, 2020, a second status hearing was held where the parties stipulated to
consolidate the two appeals. The parties also stipulatcd.that the procurement record filed for
OPA-PA-19-010, along with the supplemental procurement record filed on January 17, 2020
would also be the procurement record for OPA-PA-20-001.

On January 30, 2020, the OPA issued its Order Consolidating Appeals/Scheduling
Order, consolidating GlidePath’s appeal from GPA’s denial of Protest 1 (OPA-PA-19-010) and
GlidePath’s appeal form GPA’s denial of Protest 2 (OPA-PA-20-001).

On January 31, 2020, GPA filed its Agency Report. GPA restated its understanding of
the arguments raised by GlidePath in Protest 1. GPA also noted that GlidePath also claimed
that “except for the ENGIE proposals, all bidders, are, in fact, within a similar Guaranteed Net
‘Annual Energy (“GNAG”) range.” GPA refuted GlidePath’s assertion by noting percentage
differences between technical bids provided by bidders for the Naval Base location and
percentage differences provided by bidders for the South Finegayan location. GPA also pointed

out that there does not appear to be a direct correlation between GNAG and tariff.
ARGUMENT

A, GLIDEPATH’S APPEALS ARE BASED UPON MISINTERPRETATIONS OF THE IFB’S
TECHNICAL REQUIREMENTS.

GlidePath claims that the so-called “145% requirement” is a limitation on the installed
DC (i.e. PV module) capacity of the project and that “the IFB ‘explicitly and specifically’ limits
Project Solar System DC Capacity to 20.7MWp”. As established by GPA’s Agency Report,

both claims are incorrect.



The IFB does not state that the “MW rating of the PV charging system” means the
installed DC (i.e. PV module) power. The statement, “MW rating of the Energy Storage System
(“ESS”) shall be equal to or greater than the 145% of the MW rating of the PV charging system”
is a requirement for the ESS that highlights its charge and discharge need not be specular. This
requirement was explained in the IFB. If was also explained in Amendment XII1, issued by
GPA on January 25, 2019. Specifically, GPA stated that “The MW rating of the ESS shall be
equal to or greater than the 145% of the MW rating of the PV charging system.” See Exhibit
“A” (Agency Report, Binder 7, page 6715 (emphasis added)).

GPA highlighted this again through Amendment XVTI, in response to ENGIE question
number 32. ENGIE question number 32 was:

32. Document Reference: Amendment XIII - P160/948: “The MW rating of the

ESS shall be equal to or greater than the 145% of the MW rating of the PV

charging system, up to a maximum capacity of 40MW. For instance, for a PV

installation of 27 MW, the ESS shall be rated at a minimum of 40MW. For a PV
capacity of 10 MW, the ESS rating shall be a minimum of 14.5 MW.

Can we therefore assume the maximum PV charging system rating that can be
installed is 27TMW?”

See Exhibit “B” (Procurement Record, Binder 6, p. 5 823). In its answer, GPA explained that
the section of the Amendment that referenced a 145% requirement was only meant to “illustrate
that the charging and discharging times of the ESS are different.” In its entirety, GPA’s answer
provided that:
This section of the amendment is to illustrate that the charging and discharging
times of the ESS are different and design of the ESS should include
consideration that the ESS would only have 4-6 hours to discharge at a
maximum interconnection output of 30MW ac”)

Id. Both the question and the answer were part of Amendment XVII, and both were available

to all bidders well in advance of the bid submittal date.



Indeed, GPA’s response to Clarification No. 2 in Amendment XVII' explicitly denies
that the wording “MW rating” refers to the installed DC (i.e. PV module) power,
explaining that it is intended to mean the output of the PV power conversion system. The
maximum power that can be used to charge the ESS with the PV is limited by the power
conversion system capacity.

For the reasons stated above, the “MW rating of the PV charging system” in ENGIE’s
proposal is equal to the power rating of the power conversion system, which is capped at 20.7

MW (i.e., 1/1.45 of 30MW AC), in full compliance with the IFB requirements.

C. THE IFB IS NOT AN IMPROPER SOLE SOURCE PROCUREMENT.

GlidePath next contends GPA made an improper exception for ENGIE by imposing the
alleged 20.7 MWp cap only on other bidders and this alleged exception rendered the bid an
improper sole source procurement. As explained above, GlidePath’s contention is based upon
an unsound and unjustified interpretation of the IFB technical requirements. All bidders had
- equal access (o the information provided and explained by GPA with which to prepare their
technical proposals. GlidePath misinterpreted the requirements.

GlidePath’s misinterpretation is evidenced by at least one other bidder exceeding
GlidePath’s alleged 20.7 wa cap: KEPCO. KEPCO’s Technical Proposal shows a Pnom
total of 21065 kWp and a Contract Net Capacity of 21750 KW, See Exhibit “C” {(Procurement
Record, Binder 4, p. 3870 and 3900).

Allowing a rebid due to GlidePath’s mistakes would disadvantage ENGIE signiﬁcantlyr.
ENGIE submitted a bid with the proper understanding that the bid documents did not impose

the alleged 20.7 MWp restriction. A re-bid would allow GlidePath to bid on the project after

! “Question: The wording “MW rating”, is that in relation to PV AC (inverter) or PV DC
(module)?

GPA answer: Rating is AC reference”
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ENGIE’s technical proposal is now public and part of the procurement record in this appeal.
This circums.tance is precisely what the Superior Court of Guam has held is untenable.

Faced with this problem in aﬁother procurement appeal, the Superior Court of Guam
held that “[bly ordering GPA to merely amend the IFB to resolicit bids after the initial bids
have become public, the OPA runs afoul of the issues presented in Arakaki v. State Dep't of
Accounting and Gen. Servs., 952 P.2d 1210 (Haw. 1998). As the Supreme Court of Hawaii
noted, ‘if a second solicitation is commenced and [the winning bidder] rebids, he stands to
forfeit his position as the lowest bidder because it is not inconceivable to expect that others with
knowledge of [the winning bidder's] original bid price will attempt to underbid him.” Arakaki,
952 P.2d at 1213.” Mobil Oil Guam v. Guam Power Authoﬁty and IP&E Holdings, CV 0080-
16 at 6 (Superior Court of Guam March 3, 2017). The Court went on to note that “this result
would contravene the purposes and policies of Guam's Procurement Law, among which are ‘to
ensure the fair and equitable treatment of all persons who deal with the procurement system of
[Guam],” ‘to foster effective broad-based competition within the free enterprise system,” ‘to
provide safeguards for the maintenance of a procurement system of quality and integrity,” and
‘to provide for increased public confidence in the procedures followed in public procurement.’
5G.C.A. §5001(b).” Id

Allowing GlidePath and other biddersr to modify their bids and resubmit, after having
seen ENGIE's proposal, would severely disadvantage ENGIE and only serve to punish it when
it has done nothing wrong. ENGIE would effectively be punished merely for the “sin” of
properly understanding the IFB and submitting a correct and responsive proposal in the first

place,



CONCLUSION

ENGIE Solar respectfully requests that the Office of Public Accountability uphold the
denial of GlidePath’s October 9, 2019 and November 13, 2019 bid protests; confirm that the
20,7 MWp restriction alleged by GlidePath was not part of the IFB; and permit Guam Power
Authority to award GPA-IFB-007-18, Renewable Energy Resourced Phase III to the best
ENGIE.

DATED this 10th day of February, 2020,

BLAIR STERLING JOHNSON & MARTINEZ
A PROFESSIONAL CORPORATION

BY: 2 ‘\ﬁ%\(&/\

R. MARSIL JOHNSON
Attorneys for Interested Party ENGIE Solar

U6\ 6745-01NGAPLDARMIN2 34-COMMENT'S OF
INTERESTED PARTY TO AGENCY REPORT RE
ENGIE SOLAR.DOCX
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INVITATION FOR MULTI-STEP . ( )
BID NO.: GPA-007-18
RENEWABLE ENERGY RESOURCE
PHASE il

SUPPLEMENT & UP_E)ATE TO VOLUME 1l - TECHNICAL
QUALIFICATION PROPGSAL REQUIREMENTS

DESCRIPTION OF OPERATION / KEY CHARACTERISTICS
2 o
TECHNICAL REQUIREMENTS

DECEMBER 2018
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1. Introduction

This document is an update to the "invitation For Multi- -Step Bid” {“Bid Document”), NO.: GPA-007-18,
Renewable Energy Resource, Phase {il. This provides additional description of operation and sets forth
additional and clarified technical requirements. Bids recelved will be judged based on adherence to
criteria and performance requirements noted in this amendment. To the degree a conflict may arise
between this amendment and the Bid Document, the language in this amendment shall prevail,

The term “Point of Interconnection” {POY) is used to mean the point where a Phase I Renewable Energy
Resource will interconnect with the GPA 34.5 kV system.

2. Description of Operation & Key Characteristics

Guam Pawer Authority (GPA) seeks to procure enargy produced by phiatovoltaic (PV) generation on the
locations provided for in the Bid Document, This PV generation shall nat be connecied to the AC side of
the GPA system but be utilized to charge an Energy Storage System (ESS) that shall in turn be operated
synchronously with the GPA grid during normal operation. GEA will not accent PV generation connected
directly to the GPA 34,5 kV system, All PV generated energy shall be scheduled by GPA for delivery to the

GPA system through the ESS

The bidder should target to maximize the amount of energy that can be dehvered to the GPA system given
the locations where PV can be developed in the Bid Document, and in other parameters set herein.
Dalivery of energy from the ESS to the GPA system would normally take place during hours of the day
when the PV is not generating any power. L.e., the ESS shall be capable of load shifting all of the expected
énergy produced by the PV generation to hours where there is less or no PV generation, It is estimated
that up to 40 MW of ESS output inta the GPA system £an be schaduled by GPA into the GPA system, The
MW output of PV used to charge the ESS should be makimized to the amount of capaclw available on
each site and any energy restrictions of the E5S.

The capaciiv / discharge rate (MW) output and otherwise design of the €SS should be such that:

e  The majority of energy from the E5S is likely to be discharged durtng the GPA peak load peried of
& PM — 10 PM. During other non-charging hours, the PV may be scheduled to the maximum
discharge rate allowed by the GPA system load and coordinated with the energy avaitability wrthin
the ESS,

¢ GPA may schedule enargy at any time throughout the 24-hour day, if needed, and may be
scheduled for delivery concurrent with the PV charging of the ESS.

s GPA may schedule the energy delivery up to the maximum capacity of the ESS during any period
of the day.

«  GPA will schedule energy via its AGC system on a block |oad basis. Itis anticipated the ESSdoads

will be changed every i5 mmutes by the AGC 5y em to Its ne discharge pomt

e N Tatng oFthaes! e : AT ;

@%gzs@ﬁ = up to a maximum capacity of 40 MW. For instance, for a PV installation of 27

MW, the ESS shall be rated at a minimum of 40 MW, Fotra PV capacity of 10 MW, the E55 rating

shall be a minimum of 14.5 MW.

o The storage rating of the ESS shall be 105% of the “expected” (see Volume I, section 2.3.2 for
expected energy production) daily energy production of the PV charging capability.
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The bidder shall clearly state the effective energy storage capability available to the GPA system, and state
the MW output capacity, and fay out all data as specified in the Qualitative Scoring Workbook, Part 2, in
the Bid Document to include output at the ESS terminals and the Point of Interconnection {POl} where
" energy is delivered to the GPA system, in addition to data for PV production as noted in the Bid
Document’s Qualitative Scoring Workbook Part 2.

The £55 need not be capable of charging by drawing power from the AC side of the GPA system. [f the
capability is there, this shall only be utilized upon prior mutual agreement between the Sefler / 8idder and
-GPA.

Clarification on curtailed energy;

GPA does not guarantee that it wilt schedule energy from the ESS to GPA during PV production hours.
GPA may, depending on loads and other resources, sehedule such deliveries if available and economical.
‘Prior to the start of a new day’s PV generation cycle, GPA will guarantee to have taken energy from the
£S5 equivalent to what could have been stored in the ESS the day prior based on the lower of: 1) The
maximum effective storage (MWh) in the ESS, and 2} The actual maximum amount of energy that could
have been stored in the ESS based on the previous days PV energy production. Any PV produced energy
that is not scheduled for delivery because the daily PV production total exceeds the daily stored energy
capability of the ESS shall not be considered curtailed energy..

3. Technical Requirements for ESS and Inverters

The system conditions present on the GPA system are unique and the inverter-based solar (if not injecting
power via an ES5) and ESS projects must demonstrate that the proposed equipment can oparate reliably
during system conditions not normally seen in large interconnected grid systems. There are two dominant
characteristics of the GPA system that contribute to the unigue operating environment. First, the
frequency and voltage excursions experienced during transient events are more severe than would be

" expected in a larger system. Second, the system short circuit MVAs at the renewable project locations
are extremely low when compared 1o large interconnected systems. The inverters for the proposed Phase
1§ ESS projects must operate reliably and continually in this fow short circuit MVA environment.

She_n Circuit MVA figures statad in the Bid Document in Volume Y, Section 2.4.3 are not reflective of the
expected futuré GPA system. The nature of this will change significantly in the future and should not be
viewed as a guaranteed amount.

Error! Reference source not found. below shows updated expected minimum Short Circuit MVA {SC-
MVA) numbers at the same sites as in the Bid Document. These numbers reflect the conditions forloss of
the largest synchronous generator ondine,

SC-MVA | SC-MVA

. Ph.) Future
substation Namz  Nom.kV System | Flex Gen
Orote 34.5 135 160
Harmon Bl 34.5 175 159
Toble 1: Expected Minimum Short Circuit MVA values (not guaranteed)

Note that the values In Table 1 are not guaranteed SC-MVA values. The scenario labeled “SC-MVA Ph. 1l

system” reflects an expected typical dispatch scenario with today’s thermal synchronous generation and
planned Phase )l PV generation additions. The “SC-MVA Future Flex Gen” scenario reflects an expected
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ANSWER: : _
Bidders must meet the voltage and frequency ride through requirements.

QUESTION:

29. Document Reference; Amendment Xl - £27/948 :
The 30MW output fimit is understood as per Paint of Interconnection. The ESS should be dispatchable up to the
awarded ESS capacity at each site. Itis the aggregated ESS capacity at a site that an be up to 30 MWac. s
that the correct way to rephrase this requirement? '

ANSWER:
The maximum output of the ESS shall be 30MW AC.

QUESTION: ‘ '
30. Document Reference: Amendment Xl - P27/948: “nominal operation is 20MWac"

ls this the nominal operating power per site? s GPA seeking to procure 20 MWac minimum ESS capacity per
site? If the 20 MwWac capacity is not reached on ona site, will GPA forego fo deploy £SS at that site?

ANSWER: . : -

‘ GPAis seeking the most cost effective project. GPA has estimated prior to energy storage requirements
that these NBG and the South Finegayan sites could be developed for 20MW ac of solar PV capacity, GPA
would need to understand any reason for underdevslopment of site. Bidders must identify properties not
used to address any modifications on the sublease in regards to removal of sites.

QUESTION: .
31. Document Reference: Amendment XiI! - P41/548: "GPA is seeking distribution of energy produced by the PV

systems at the Naval Base Guam and the South Finegayan sites to be within its peak demand period from 6PM
fo 10PM". : _ . '

{a8) Does this mean that ESS power rating times 4 hours must be greater or equal io thé_'daity production?. (bl
Will a sizing with a discharge time of the dally production tonger than 4 hours be disqualified? (c) Shall al
the energy.be consumed before the next production period? '

ANSWER: :

{a) GPA peak perlod Is within 6PM — 10PM, This period represents high costing preduction periods as
GPA typically dispaiches its peaking units which are less efficient and are diesel fusled. Bidders shall
provide delivery of power at the maximum allowed discharge of the proposed ESS over the period of
time starling from SPM to midnight to accommodate the discharge of a 30MW a¢ project. Note that
GPA has restricted interconnection capacity to 30MW ac. ESS discharge to grid shail be fimited to
3OMW ac maximum output. '

(b) No. Please see above response in regards to evaluating bids.

{c) Yes.

G| il RSN
B iereroreres e e e eV

e et

Multi-S1ep Bid GPA-0O07 .18
O.Fejeran Page 13w
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\ % % Bl PVSYST V6.78 WSP USA Inc. (United States) 240519 |  Page 414 , O

1600 Broadway #1100

Grid-Connected System: Loss diagram
Project : Finepayan )
Simulation variant:  380Wp 20190524

Main system parametars Bystem type  Unlimited sheds

PV Field Orientation Sheds disposition, tit  8° azimuth  0°

PV modules Modet CLPEAK DUO L-G5.2380  Pnom 330 Wp

PV Afray Nb. of modules 54012 ERE I Z1065kWe

Inverter - Bunny Central 2750-EV_Vers.B1_35°C 2750 %W ac

Inverier Sunny Central 2750-8V_Vers.B1_35°C  #nom 2750 kW ac

Inverter pack | Nb. of units 7.0 Pnom total 19250 kW ac

User's noeds Unlimiled foa {grid) Cosg(Ph))  0.950 leading

Loss diagram over the whole year
\x""ii‘ikwwm’ Horlzoatal global ireadiation
+1.3%  Globat Incident in esll. plana
0.0% Gtégal l‘ncider{t below threshald
-0.3% HNear Shadings: imadiance loss
~1.3% 1AM tacter on global
T s ~1.0%  Solling loss faclor- ,
2016 kWhim? " 108034 m® coll, Effpative iadistion on collestors
efficlancy at STC = 10.36% PV conversion -
A24T5 MiWh Artay nominal enargy (at STC effie) -
PV lons due to radience tevel i O

PV loss due to temperature

Shadings: Electrical Loss , sheds? strngs in widih
Muodule qually loss

LI « Light induced degradation
Mesrmaled loss, madales and alrings
Ohmic wiring loss

I7267 MWh Array virtual enargy at MPP

Inveder Loss during oparalicn (afficlency)
Inverier Losa ovar nominal inv, powsr
Invartar Loss dur 1o max. inpul curreand
Inverter Loss over nominal inv, voltage
Inverier Loss due lo power thrashold
Invarter Loss due 10 voltage threshokd

s 0,0% Nigh! consumption

34708 MWH Available Energy at Inverier Quiput

N 0.2% Auxitiaries {fans, ofhar}

«1.0% Systam uhavailabifity

~0.6% AC ohrrile loss

«1,1% External teansfo loss

Actlve Energy injected into grid

35634 MWh

11724 MVAR Reaclive energy to the gnd; Sos(Phit = 0,950
7643 MVA Apparent ansrgy to the grid

Pyt Linonsed 10 WSP DSA Inc [Umlac Stateg)
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