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correspondence between Ms. Sablan and M. Burlingame related to other GPA studies,
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Buildup, Phase Il System Impact Studies, and Long Range integration Study, which Mr.

It

Burlingame testified about on July 7, 2020.

RESPECTFULLY SUBMITTED this 1

day of July, 2020.
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D. GRAHAM BOTHA, ESQ.
GPA General Counsel



From: Jennifer G Sablan

Sent: Wednesday, November 15, 2017 2:49 ppm

To; - David Burlingame [dburlingame@epsinc.com]

Ce: John i Cruz, Jr; Francis | Iriarte; Andriano Balajadia (aeb.pe1881@gmai!.comJ; Lance
M.C. Lujan

Subject: FW: Phase Il Bid Update

Attachments: Phase I Multi-Step Bid FINAL DRAFT (Vol! I - Vol I).docx

Dave,

As mentioned the attached incorporated some of the changes you recommended. Most of the changes are highlighted
and note “EPS Comment”. There are some we may have to go over which are also noted.

jenn

From: Jennifer G Sablan

Sent: Wednesday, November 15, 2017 7:43 AM

To: 'Stiner, David D ¢)v NAVFAC PACIH, Py <david.stiner@navy.mii>

Cc: 'Matthew.Harbeson@fe.navy.mil' <Matthew.Harbeson@fe.navy.mib; 'Punu, Kirstin M iy NAVFAC PAC, AN

Dave,
Our procurement delayed announcement until tomorrow (11/16) as they process and prep documents,

Please note the following:

setback but we are Preparing the amendments to avoid further delays in the bid anhouncament. Oy
amendment will draw out the setback and provide an update on revised Pproperty size (acres).

2. The contract term js 20 years w
and to potentially lower contract price.

3. There were some changes added as per EPS (Dave Burlingame & team). We may add additional changes to
assist with future micro grid operations, Attached was the last edits that show the changas as recommended by
EPS. Please note that the schedules provided in this draft may have change as they are finalized by procurement
near announcement,

Regards,
Jenn
Jennifer G. Sablan

Manager, SPORD
GUAM POWER AUTHORITY
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Volume I Commercial Terms & Conditions GPA-XXX-17
Rengwable Energy Resource Phase L1

1L Introduction

The Guam Power Autkority (GPA) is inviting Renewable Resource Developers te participate in a Multi-
Step Bid to provide renewable energy to serve the GPA power system. This Invitation for Multi-Step Bid
(IFB} is an effort to comply with Public Law 29-62, which requires GPA to establish renswable partfolio
standard goals and add additional renewable capacity with each construction of a conventional base load.
unil, GPA and United States Navy (Navy) have partnered in developing renswable energy resources that
will aid both parties to achieve renewable goals. Navy has offered to lease properties to GPA to develop
lands for instzllation of solar photovoltaic farms or facilities, The sites include cne site in Northern Guam
(South Finegayan) and four sites at Naval! Base Guam,

This [FB is Phase II[ of GPA’s effort to procure renewable energy resources. The Fhase [ solicitation
resulted in two PPAS under NRG Energy, LLC for a combined output of 26MW using solar PY. The NRG
facility is located in Dandan and was commissionied in October 2015, GPA is presently finalizing award for
the Phase ITsolicitation,

In this Phase [I] acquisition, GPA intends to acquire up to 40 MW (AC) of renewable capacity with Energy
Storage System. Proposed projects must mes! the following established requirements:

o The Bidder's resource technology SHALL be a utility scale Sotar Photovoltaic system with
renewable integration etergy storage system that will meet GPA's requirements as described in
section 2.2.2 Acceptable ESS Technologiss in “Volume II: Technical Qualification Proposal
Requirements.”
©  The primary purpose of the ESS shall be for energy shifting which is to deliver the solar

produced energy at another time or perdod of the day.

o The alternate function of the ESS shall be Renewable integration (RI-ESS). If and when
required, Le. GPA allows delivery directly to the grid, the RI-ESS must provide the
following functions:

= Significantly reduce the impact of intermittent (“non-firm*'} renewable energy
generation power fluctuations on GPA's power system frequency and voltage at
the point of interconnection

® Achieve this by providing a supporting energy sterage system to quickly respond
to the variabie renewabls generation output and ameliorate the power imbalance
within GPA’s power grid er an assigned lccal micro grid.

= Providing highly reliable fault recovery and optimizing powerdistribution

= Frovide a reactive capability requirement up to 0.95 lag to lead at the point of
interconnection as required by GPA.,

= Demand Response Controls.

© The renewable rescurce will be available for commercial cperation within 36 months from the
contract execution,

¢ The technology proposed for the renewable resource will have at least 1 year of commercial
operations history in a utility envirenment,

®  The renewable resource will deliver energy directly to the existing GPA 34.5 KV transmission
system,

@ The renewable resource will provide energy for a term of 20 years with the option to extend twe {2)
additicnal five-year terms.

® The Bidder's renewable resource project will have a maximum export capacity of 30 MW (AC);
this may be the combination of several systems at one site.
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Renewable Enerey Resource Phase [1]

e The renewable resources shall be installed on predetermined sites GPA has leased from the U.S.
Drepartment of Navy on Guam military sites and would require successful bidders to enler into a
sublease agresment with GPA subject to approval by the U.S, Department of Navy.

@ The renewable resources shall conform to the Buy American Act for projects located on federal
lands.

= Bidders will be reguired tc obtain security access to sites as required by the Federal Government
which may include {ocal Rapid Gate or current required security access processing and fees.

The GPA webpage, hitp:/feunmpowernuthority.com/special/renew | .plp, also has the following
information for your uge:
¢ Public Law 29-62 (An act to promote the development of renewableenergy)
@ Public Law 30-66 (An act relative to permitting GPA and GWA to enter inlo long term contracts)
® Solar Energy Data from the Talefofo substation of the Dandan 25.65 MW solar photovoltaic farm

This bid shall be a Two Step process, Step One will establish & Qualified Bidders List (QBL) based on
acceptable submitted non-price Bid infermation {or Technical Qualification Proposals). Step Two will
evaluate the Priced Proposals from the vendors identified on the QBL and which, if any, Qualified Bidder(s)
wiil be awarded a contract(s). Step One is the period from IFB announcement through Notification of
Qualified Bidders. Step Two is the period after compiztion of the Techrical Propesal Evaluation and
netification of the QBL to the contract award date.

GPA will qualify the Bidders based on their Technical Qualification Proposals and the Qualitative Scoring
Workbook. GFA will notify the Bidders selected for the QBL and wil] proceed with the second step of the
bid process to open the sealed bid Priced Proposals of the qualified bidders, GPA will perform a
comprehensive evaluation of each bid and select the Bidder{s) with the best bids based on the subrmitted
purchase power price, minimum guarantess, and required technical data. After the selection of the winning
Bidders(s), GPA will conduct system integration studies, at the selected Bidders’ expense, to determine
system upgrades or improvements required and the associated cost necessary for the selected renewable
resource’s integration inte the GPA transmission system, If the selected Bidder(s) cannct praceed with the
contract, GPA may elect to 1) go to the next best Bidder or 2) cancel thebid,

Table | indicates the anticipated milestones for the Bid process. GPA reserves the right to change the Bid
process schedule at jts sole discretion.
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able 1: Bid Schedule

Bld Process Milesiones From Date I To Date
Bid Announcement 11/14/17
Vendors Submit Quastions D417 [ 1/04/18
Dsadline for reglstration & payment of transportation fee 12/5/17
Pre-Bid Conference & Sits Visit (Mest at the GPA Main Offics) TBD
Sita Visit 1 — Naval Base Guam TBD
Site Viskt 2 - South Finegayan Site on Route 3 TBD
GPA Review and Answer Questions 11/14/17 | 1/10/18
Cut-Off Date for Receipt of Technical Proposals (Unpriced) - 1/25/18
EVALUATICN | Technical Proposal Evaluation 1729/18 ] 2/15/18
Step One: | Ntification of Qualfied Bidders 2/16/18
EVALUATION | Cut-Off Date for Aeceipt of 3/08/18
Step Two:. | Priced Proposals
Opening of Priced Proposals 3/08/18
{Publlc Opening)
Evaluation of Priced Progasals 08/18 [ 3/22/18
Netiflcation of Succassiul Bidder(s) 3/23/18
System impact Study TBD 78D
Contract Negotiation TBD TBD
Centract Approval & Recommendation to Award (GPA Mamit a0
& CCU}
Public Utilities Commission Review TBD
Cantract Signing TBD _

11.  Invitation for Bid (T¥B) Document Organization

Invitation for Bid documents are organized into five separate volumes, as follows:
Yolume I Commercial Terms and Conditions

Yolume II: Techrical Qualification Requirements

Volume I[: Draft Renewable Energy Purchase Agreement

Volume IV Bid Scoring Mechanism

Yolume V: Appendices

In addition, the TFB dacuments include two sets of electeonic spreadsheets (Microsoft Excel Workbooks):
¢ Qualitative Scering Workbook.xls
»  Priced Proposal Workbook xls

GIPA reminds Bidders to submit the Priced Proposal in a separate sealed envelope clearly marked
“Priced Proposal” for Step Twa of the bid process.

1.2, GPA Overview
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GFA is a public utility corporation that provides electric power service throughout the entire island of
Guam. GPA, in conjunction with Private Pariners, operates and maintains 9 power plants, with a total rated
capacity of 4288 MW. The Authority also has installad and maintains an estimated combined total of 182
miles of 115 kV and 34.5 kV transmission lines and an estimated 585 miles of primary distribution lines,
and 30 substations. In addition, the authority cwns, operates and maintains a total capacity of 18 MW for
emergency generaltors to support 128 Guam Waterworks Authority water and sewage pump stations and
sewage treatment facilities situated at various locations throughout Guam and 10 portable units.

121, Generation Overview

An overview of GPA’s generation resources and transmission systems is provided in GPA’s Integrated
Rescurce Plan, which can be found at the following webpage:
hitp://quampowerauthority.com/epa authurity/strategicplinning/20 [2IRP.php

1.22. Electrical Systern Overview

Guar Power Authority has approximately 182 miles of 115KV and 34.5KV transmission lines. Thers are
6 ea 115KV and 35 ea 345KV lines connecting 30 substations throughout the island. These Substations
have 63 ea 13.8KV distribution feeders with approximately 592 miles of lines. The Guam Power Authority
follows National Electrical Manufacturers Asseciation (NEMA) ANSI C84 for delivery of power and
imbalance.

The GPA Islandwide System Transmission Single Line Diagram can be found on the following webpage:
httpHpuampowersuthority conyepa autherity/engineering/zpn_eosineering svstem digerams, plhip

1.2.3, Goam Weather

Guam's climate is pleasantly warm year-round. The mean annual temperature is 81 degrees; generally, the
range is from the low 70s to the middle 80s. The coolest and least humid months, marked by prevailing
westarly tradewinds, are in December through February. Although the warmest months are from March
through August, the refreshing trade winds blow steadily. The annual rainfall totals 80 to 110 inches.
There ace two seasons, the dry and the rainy. The dry season begins in December through June., The rainy
season falls within the remaining months,

Dec /

Vreather “Nov

Avg Fahrenheit -

.t—\v Centigrade -
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124, Historical Renewable Data

Historical 1 second recorded at the Talofafo Substation of renewable energy delivered from NRG’s
26MW Solar PV facility is available on the GPA renewable websita for download at:
hitp://guampowe rautherity.com/special/renew L php

Drata is from March 2016 thri March 2017 and is the total output of the solar facility delivered to GPA.
13.  IFB Document Mediz

The five-volume set of IFB decuments and all Amendments to this [FB may be made available to Bidders
in electronic format including:

¢ CD-ROM (inclusive of electronic spreadsheets):
¢ Downloadable files posted on the Internet (webpage or FTP sile); or
#  Transmittal through ematl.
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2. Instructions te Bidders

These instructions to bidders are intended to provide guidance in the preparation of bids and do not
constitute part of the bid or of the contract document,

This is a multi-step bid procurement consisting of two steps. Bidders must submit both parts of their bids:
the Techrical Qualification Propesal and the Priced Proposal by the Bid Submittal Closing Date indicated
in Table 1: Bid Schedule. During Step One, only the submittad Technical Qualification Proposals will be
evalualed. GPA will select a short-list of qualified bidders who will be eligibie to submit their priced
proposals.

In Step Two, the Priced Propesals based upon Technical Qualification Proposals will be considered for
award. Only the Technical Qualification Proposals that are deemed acceptable, either initially or as a result
of further discussions with prospective Bidders, will be considered for award during Step 2.

21,  Cerrespondence

21.1. Language

English is the official language of Guam, As such, Bidders should submit all of their bid documents, and
any accempanying documents, in English. Any bids not submitted in English will be designated as
"“Unacceptable™ and will not qualify for the QBL.

212 Commercial and Technical Correspendence

Any prospective Bidder desiring an explanation or interpretation of the IFB, commercial terms, Technical

Specifications, etc., must make a request in writing to the GPA Procursment Office at the mailing address
or the email address listed below, referencing the Invitation for Multi-Step Bid No. GPA-XXX-17.

ATTENTION: JOHN M. BENAVENTE
GENERAL MANAGER
GUAM POWER AUTHORITY
POST OFFICE BOX 2977
HAGATNA, GUAM 969322977
ATTENTION: SUPPLY MANAGEMENT ADMINISTRATOR

PHONE: (671) 646-3054/55
FAX: (671)648-3185

In addition, Bidders may also make this request by writing to the GPA PMC Procurement Officer al:
jpangelinan@gpagwa.com

Allinguiries must be received by GPA Procurement no later than the Cut-OFf Date for Receipt of Proposals
indicated in Table 1: Bid Schedule. Any oral explanations or instructions given by GPA to prospective
Bidders will not be binding, GPA will promgtly fumish any information giver to a prospective Bidder
concerning this IFB to all parties recorded by the Procurement Officer as having received the IFB. This
information may be provided as an amendment to the IFB if that information is necessary in submitting
bids or if the lack of it would be prejudicialto other prospective Bidders.
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22.  Examination of Technical and Functional Requirements and IFB Documents

Before submitting their bid, Bidders must familiarize themselves with the nature and extent of the worl,
duly noting any local conditions that may affect the work to be done and the labor, materials, and equipment
required.

Bidders are also required to carefully examine all IFB documents inclusive of all technical and functional
reguirements and to inform themselves of all conditions and requirements for the execution of the proposed
work in accordance with the laws and regulations of the Territory of Guam. Ignorance on the part of Bidders
of any part of the IFB documents and Technical Requirements will in no way relieve them of the obligations
and responsibilities assumed under the contract.

23,  IFB Amendment

Any amendment, modification or addendum issued by the Guarm Power Authority, prior to the opening of
the bids, for the purpose of changing the intent of the Technical Requirements, clarifying the meaning or
changing any of the provisions of this IFB, shall be binding to the same extent as if writien in the originally-
issued IFB documents,

Any addendum issued will be made available to all Bidders via mall, fax, s-mail or posting to the GPA
Website or FTP site. The Bidders shall acknowledge receipt of the amendment by a signature on cne copy,
which is to be returned to GPA at the mailing address, email address, or FAX number listed under Section
2.1.2: Coromercial and Technical Correspondence,

24.  Familiarity with Laws

Bidders shall be familiar witk all U.S. Federal and local laws, ordinances, rules and regulations of Guam
that in any manner affect the work. Ignorance of law on the part of the Bidders will not relisve the Bidder
from responsibility.

25, Cost of Bidding

Bidders shall bear all costs associated with the preparation and submission of their bids. GPA will not be
respensible or lable for those costs, regardless of the outcome of the IFB process.

26.  Priced Proposals Furnished Separately without Technical QualificationProposals

Bidders are required to submit their Priced Proposals as found in the MS EXCEL Workbaok, Priced
Proposal Workbook.xls separately from their Technical Qualification Proposals and completed
Qualitative Scoring Workbook.xls by the Cut-Off Date for Receipt of Priced Proposals. Bidders must
package Priced Proposals in a separate sealed envelope marked “Priced Proposal” and indicating the date
and time of bid package submittal.

As part of the data requirements for Priced Proposals, Bidders must furnish a price for energy delivered for
each year of the contract. These priciag requirements are described in mote detail in Volume II: Technical
Requirements

27.  Price/Cost Data

- Bidders shall provide prices/costs in U.S. Doliars
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2.8. Docoments Executed Outside Guam

The Power of Attorney, performance bond guarantee, and documents defining the constitution of the joint
venture, consortium, cornpany or firm, if executed outside Guam, whether required (o be submitted with
the bids or after the award of the centract, must be authenticated by a Notary Public or other officiat
authorized 1o witness sworn statements.

2.9 Step One Procedures

The following outlines the requirements for technical {non-price) bid submitt;ls,
291, Submission of Rids

2911, Bid Contents

Each bid shall contain a complete and clear description of the proposed Solar PV project with energy
storage, construction timelines and permitting experience, anticipated location, proposed interconnection
with GPA system, operation and maintenance experience with proposed technology (as mere fully
discussed in Volume 1I: Technical Requirements). Each bid shall include the following:

o Cover and bid checklist forms defined in Appendix A;

o Responses and supporting information to the questions raised in the Qualitative Scoring
Workbook;

e Completed elecironic copy of the Technical Bid Form Workbook; and,

Supplementary information described below.

Each bid shall be submiltzd in the format and guaniities discassed in Section 2.9.2: Bid Subuuittal, .
235.1.2. Responses and Supporting Information to Qualitative Questions

As part of their bid package, Bidders shall provide written responses and supporting information to answer
each of the questions raised in the Qualitative Scoring Workbook on the tab marked Part |- Qual Suppori
References. The Bidders will then reference in the Qualitative Scoring Workbook, using the appropriate
Section and/or page numbers, precisely where in their bid packages answers to each of the questions listed
may be found.

2.9.13. Electronic Copies of the Bid Scoring Workbook

Bidders shall complete both the Qualitative Scoring Workbook and the Priced Proposal Workbook, and
must submit electronic copies of these two Workbooks separately from each other in clearly marked
envelopes. Electronic copies should be provided on USB device. Files shall not be additionally
elecivonically secured. Any security changes may delay evaluation.

25.14. Supplementary Information
Bidders shall submit all the supplementary information required by the IFB doctments. The supplementary

information must be provided in sufficient detail and clarity to permit a complete comparison of the bids
with the Technical Specifications, Yolume I provides more detail on information
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required for the Technical Qualification Propesals and Priced Proposals. The supplementary information
included with each bid shall include the following:

{. Information requested in the Qualitative Scoring Workbeook and in Volume [I: Techaical
Qualification Requirements.

Submittal of the following supplamentary information is mandatory and must be provided by the Bid
Submittal Closing Date. GPA shall awtomaticaily disqualify any bid submitted without the

supplementary information listed below:

2. A copy of the Bidder's Articles of Incorparation or other applicable forms concerning business
organization (i.e. partnership, scle proprietorship, étc.) and By-Laws;

3. Affidavit of Disclosure of Major Shareholder (Appendix C);

4. Audited financial information for the last five years on Bidder's firm and all subcontractors that
will be used in this contract. If they have one, Bidders must include their Dunn and Bradstreat
Number or Other Major Credit Rating Agency rating, or comparable, independent verification of

their credit standing.

5. Certificate of Good Standing tc conduct business from the jurigdiction of their company's
residence;

6. Non-collusion Affidavit (Appendix D);
7. Information regarding outstanding claims against the Bidder, ifany;
8. Bid Bond (Appendix B);
9. A current Guam Business License is nat required in order to provide a Bid for Fhis engagement, but
is a pre-condition for entering into a contract with the Autherity, NOTE: The successful bidder must
Surnish a current Guam Business License prior ts contract execution;
10. No Gratuities or Kickbacks Affidavit (Appendix I);
11. Ethical Standards Affidavit (Appendix K);
12. Dreclaration Re Compliance with U.S, DOL Wage Determination (AppendixL);
13. Restriction Against Sex Qffenders Employed by Service Providers to Government of Guam from
Working en Government of Guam Property (Appendix M),
29.2, Bid Submittal
2921, Manual Options for Bid Submittal
Bidders may submit their bids via mail services (such as U.S. Postal Service, Federal Express or DHL) to

the address provided in secticn 2.1.2. Bidders may also deliver bids at the GPA Procurement Qffice located
af:
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Guam Power Authority

Gloria B, Nelson Public Service Building
Procurement Office, Room No. 10]

688 Route 15, Mangilao, Guam 96913

2922, Non-repudiation Issues

GPA has structured its Manual [FB submittal procedures to ensure ron-repudiation of the submitted bids.
In this IFB, “nen-repudiation” means strong and substantial evidence of the identity of the sender and owner
of the bid and of bid’s integrity in so far as it being unaltered from its original sent state, sufficient to prevent
a party from successfully denying the origin, submission or delivery of the bid and the integrity of its
contents, Nen-repudiation applies to both parties to this IFB transaction. It binds the sender as well as
precludes the recipient from denying the exchange of information and material upon the receipt of secure
acknowledgement from the recipient,

GPA and the Bidder shall manage the Manual [FB Submittal Process to address non-repudiation, security
and confidentiality inclusive but not limited to the following:

¢ Manually executed signatures and printed media documents;
e Chain of custedy receipts;

¢ Manual time-stamps for receipt of IFB materials:

»  Machine generated Fax confirmation reports;

e Secure notification e-mail;

¢ Electronic Postings on the guampowerautherity.com domain;
o Physical delivery of printed material bids;

s Physically secured area storage of IFB materials.

29.23. Signature of Bidder

A duly autherized person must sign the Bidder's bids, All names shall be typed or printad below the
signature, A bid submitted by a corporation must bear the seal of the corporation, be attested to by its
Secretary, and be accompanied by necessary Power-of-Attorney documentation.

Associaled companies ot joint ventures shall jointly designate one Power-of-Attorney person authorized to
obligate all the companies of the association or joint venture, A bid submitted by a joint venture must be
accompanied by the document of formation of the joint venture, duly registered and authenticated by a
Notary Public, in which is defined precisely the conditions undar which it will function, its period of
duration, the persons authorized to represent and cbligate it, the patticipation of the several firms forming
the joint venture, the principal member of the joint venture, and address for correspondence for the joint
veniure, Bidders are advised that the jeint venture agreement must include a clause stating that the members
of the jeint venture are severally and jeintly bound.

All required bid documents must be submitted and received by the Procurement Office by the Bid Subrmittal
Closing deadline.

2824. Manual Bid Submittal Package Format and Handling

10
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This section describes the bid package format and content required by GPA that is specific to manual
submittal of bids. The Manual IFB Bid Submittal Process is characterized by a preponderance of the
submitied material in tangible printed media form that ts hand-delivered by an authorized agent of the
Bidder to the Procurement Officer of the Guam Power Authority. Both the Bidders’ agents and the GPA
Procurement Officer are live human beings, I addition, both parttes perform non-repudiation of the bid
through the execution of manually executed signatures, seals and time stamps.

Bidders are required to submit one original and six {6) bound copies of their bid including one completed
electronic copy on one disk of the Qualitative Scoring Warkbook and one completed elzcironic copy cn
another disk of the Priced Proposal Workbock. The Bidders are advised to keep a copy of the completed
Workbooks and test the electronic copies on disks prior to submitting them to GPA.

2.9.2.5. 'Marking and Packaging of Bids

As a general rule, the manually submitted Bids shall be packaged in separate sealed boxes with the
following information clearly marked on the outside of the two largest sides;

1) “TECHNICAL QUALIEICATION PROPOSAL” OR “PRICED PROPOSAL”
2) "RENEWABLE RESOURCE ACQUISITION™;

3) BIDDER’S NAME;

4) INVITATION FOR BID NUMBER;

5) CLOSING DATE and TIME (Guam Standard Time).

6) Addressed As follows:

ATTENTION: JOHN M. BENAVENTE
GENERAL MANAGER, INTERIM
GUAM POWER AUTHORITY
POST OFFICE BOX 2977
HAGATNA, GUAM 96932-2977

if the Bidder's submittal cannot fit withir cne box ar if the Bidder chooses to submit more than one box,
each box must be labeled as described above and with the following additional informaticn:

7) Box Number Within the Set of Submitted Boxes
8) The Total Number of Boxes Submitted.

292.6. Receipt and Handling of Manually Submitted Bids

Upon receipt, each Bid submittal package will be time-stamped. The only acceptable evidence to establish
the date and time of receipt at the GPA is the date/time stamp of the Guam Power Authority's procurement
office on the wrapper or other documentary evidence of receipt maintained by GPA. Bids will be stored in

a secure place until the date and time set for preposal cpening,

GPA procurement persennel will stamp the outside of each package using the GPA Procurement time stamp
and will officially log the date and time that each Bidder’s sealed bid package is received.

2,93, Submittal Closing Date

The Technical Qualification Proposal Submittal Closing Date is (insevt date & time) o’clock PM, Guam
Standard Time. Submitted proposals, excluding the Priced FProposals, will be opened at this time which

11
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will initiate the proposal evaluation process. No proposals shall be accepted after the Bid Submittal Closing
Date and Time.

294, Bid Changes During Bid Process

Changes may be made to the Technical Qualification Proposals(s) prior to the Bid Submittal Clesing Date.
295, Evaluation of Technical Qualification Proposals

After the Bid Submittal Closing Date, GPA will evaluale the Technical Qualification Proposals and develop
the QBL. )

GPA will use the score from the Qualitative Scoring Workboak to cvaluate the contents of bids and
categorize each of the bids using cne of the following designations:

a. Acceptable—the Bidder will qualify for the QBL and its Priced Proposal may be
considered
b. Potentially Acceptable—the Bidder's submittzl has a reasonable possibility of being

made acceptable; or

c. Unacceptable——the Bidder’s submittal does not meet the requirements and will not be
considered further.

The Procurement Officar shall record in writing the basis for finding an offer unacceptable and make it part
of the procurement file,

The Procurement Officer may initiate Stzp Two if there are sufficient acceptable Technical Qualification
Proposals to assure effective prics competition in the second step without technical discussions. If the
Procuremnent Officer finds that such is not the case, the Procurement Officer shall issue an amendment to
this IFB or engage in techaical discussions with Bidders as set forth below,

The Procurement Officer may conduct discussions with any Bidder who submils an acceprable or
potentially acceptable technical Offer. During the course of such discussions, the Procurament officer shall
not disclose any information derived from the Technical Qualification Propesals to any other Bidder. Once
discussions are begun, any Bidder, who has not been notified that its Technical Qualification Proposal has
been finally found acceptable, may submit supplemental information amending its Technical Qualification
Proposal at any time. Such submissian may be mads at the request of the Procurement Officer or upon the
Bidder’s owninitiative.

29.5.1. Notice of Unaceeptable Bid

A netice of unacceptability will be forwarded to the Bidder upon completicn of the Technical Qualification
Proposal evaluation and final determination of unacceptability. When the Procurement Qfficer determines
a Bidder’s Technical Quatification Proposal to be unacceptable, such Bidder shall not be afforded an
additional opportunity o supplement its offer,

12
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2.10.  Step Two Pracedures.

Upon completion of Step One and the selection of qualified bidders, qualified bidders must submit their
priced proposals. GPA will procesd with Step Twa of the muiti-step bid, which includes evaluation of the
Priced Proposals and award of the contract(s).

2.10.1, Request for Priced Proposals and Performance Guarantees

Each Bidder from the QBL will be notified and GPA will open their Priced Propesals, which were submitted
on compact disk in the MS EXCEL workbook titled Priced Proposal Workbook xls, GPA will select a
winning Bidder based on a comprehensive evaluation of the Priced Proposals, guarantees, and the resulting
net present value of utility cost integrating each bid’s Priced Proposal and generation profile as described
in Volume IV: Bid Scoring Mechanism. '

210.1.1. Bid Changes During Bid Process
Changes may be made to the Priced Proposals only prior to the Bid Submittal Closing Date,
2.10.1.2. Bid Validity

All price/cost data submitted with the Bidders' bids shall remain firm and open for acceptance fora peried
of not less than ei 8} months after the Bid Submittal Closi ate; thereafter, the Priced Proposal
shall be subject to renewal by mutual agreement between the Bidder and GPA, The Bidder shall state the
actual date of expiration in their Priced Proposal with their bid submittal,

2.10.2. Preliminzry Examination of Priced Proposal

GPA will examine the Priced Proposal on the cpening date to determine whether they are complete, whether
any computaticnal errors have been made, whether required sureties have been fumnished, whether the
documents have been properly signed, and whether the Priced Froposals are generally in crder.

Arithmetical errors will be rectified on the following basis. If there is discrepancy between the unit price
and the total price, including any discounts, that is obtained by multiplying the unit priced and quantity, the
urit price shall prevail and the total price shall be corrected. If the Bidder does not aceept the correction of
the erroer, its bid will be rejected, If there is a discrepancy between words and figures, the amount in words
will prevail.

2.10.3. Evaluation Criteria and Comparison of Priced Proposals

GPA will only evaluate and compare the Priced Proposals for Bidder's whose Technical Qualification
Proposals were determined to be responsive to the IFB document requirements during Step One. GPA’s
evaluation of Priced Proposals shall compare ths $ per MWh Priced Proposals (as they apply to the expected
energy production lovels and Annual Minimum Quantity described in the Volume I Technical
Requirement} to GPA’s cost to produce the same energy from its existing non-renewable resources. This
evaluation method is explained in more detail in Volume IV; Bid Scoring Mechanism,

211.  General Bid Guidelines and Requirements

13
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2111, Amendments to the IFB Document

GPA may elect to change the IFB documents in whole or in part. GPA shall send all Amendments to the
IFB document recipients via fax and/or e-mail. In addition, GPA will make all Amendments available on
the GPA Procurement Available Bids and RFPs website at
http://euampewerauthority.comfopa authoritv/procurement/gpa_current efps.php

211.2, Proprietary Data

For the purposes of this IFB and submitted bids, the laws, rules and regulations of Territory of Guam
concerning confidentiality shal] govern. Biddears may designate those portions of the Bid that contatn trade
secrets or other proprietary data that are to remain confidential.

The Procurement Officer shall examinz the bids te determine the validity of any request for nondisclosure
of trade szcrets and other proprietary data identified in writing. If the Bidder and GPA do not agree as to
the disclosure of data, the Procurement Officer shall inform the Bidder in writing and in e-mail within five
working days of the closing date for Bid submittal what portions of the Bid will be disclosed and that, unless
the Bidder protests under the Conditions of Contract Disputes clause the information will be s disclosed,
The bid shall be opened to public inspection subject to any continuing prohibition of the disclosure of
confidenttal data.

2113, Acceptance of Bids

GPA reserves the right to reject any or all bids and to waive minor errors, informalities, and discrepancies
made by the Bidders if it appears in GPA’s best interest to do so.

Any effort by a Ridder to influence GPA in the hid evaluation, bid comparison or contract award decisions
may result in the rejection of the bid. Once GPA has arrived at a decision regarding the award of the contract,
it will notify promptly the winning Bidder inwriting.

2.11.4. IFB Cancellation or Delay

The Guam Power Authority reserves the right to delay award or to cance! the TFB, or to reject all bids or
any individual bid in whale or in part, at any time prior to the final award, When the IFB is canceled or
rejected prior to final award, notice of cancellation or rejection shall be sent to all Bidders and all bid
materials will be prorptly returned, The reasons for cancellation or rejection shall be made a part of the
procurement file that is avatlable for public inspection. After thz Bid Submittal Closing Date, but prioc to
award, all bids may be rejected in whole or in part when the Procurement Officer determines that such
action is in the Territory's best interest for reasons including but not Kmited to:

a) The supplies and services being provided are ao longerrequired;
b) The IFB did not provide consideration of other factors of significance to the Territory;
) All otherwise acceptable bids received have clearly unreasonable price/costdata;

d) There is reason to believe that the bids may not have beea independently arrived at in open
competition, may have been collusive and may have heen submitted in bad faith;
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Again, any individual bid may be rejected in whole or in part when in the best interest of the Territory.
2.11.5, Disqualification of Bidder

When, for any reason, ¢ollusion or cther anticompetitive practices are suspected among Bidders or offerors,
a notice of the relevant facts shall be transmitted to the Guam Attorney General. Bidders suspected of
collusion or other anticompetitive practices may be suspended or debarred from participating in future
procurement opportunities for a specified period.

2.11.6. False Statements In Bid

Bidders must provide full, accurate, and complete informatica as required by this IFB and its attachments.
The penalty for making false statements in any bid or bid is prescribed in 18 U.S.C. 1061 and Title 9, Guam
Code Annotated. Note, by use of a digital signature to sign the bid, the Bidder agrees that this act legally
binds the Bidder to his bid.

212, Award of Contract
The contract will be awarded to the Bidder evaluated as being qualified and with the best-priced bid.

The successful Bidder wifl be notified in wriling {letter or e-mail or fax) of the intent to award the contracl,
angd will be required to send to GPA’s offices, within ten (10) days of the date of receipt of such notice, a
representative or represzntatives with proper Power-of-Attorney Ffor the purpese of executing a contract
with such alteraticns or additions thereto as may be required to adops such contract to the circumstances of
the bid.

The successful Bidder shall provide the required Performance Bond within fourteen (14) days of recaipt
of the GPA Notice of Intent to Award.

Failure on the part of the successful Bidder to provide a Performance Bond and/or to enter into a contract
with GPA shall be sufficient grounds for the annulment of the award. The negotiations may then be resumed
with the next most qualified Bidder.

2,13 Bid and Performance Bond Requirements
2131, Bid Bond Form and Amount

A bid bond for an amount of § 150,000 (USD) for each submitted proposal is required and may be in the
following form:

a. Cash, Bank Draft or Certified Check made payable to the Guam Power Authority;

b. By wire transfer to Guam Power Authority, Account No, 601-026246, Routing No. 121405115,
Bank of Guam, P, O, Box BW, Hagatna, Guam 969 10

Letier of Credit;

d. Surety Bond — valid if accompanied by:

o

(1) Current Certificate of Authority to do business on Guarmn issued by the Department of
Revenue and Taxation;
(2) Pawer of Attorney issued by the Surety to the Resident General Agent

15



Yelume I: Commercial Terms & Conditions GPA-XXX-17
Renewable Energy Resource Phass 111

(3 Power of Altorney issued by two (2) major cfficess of the Surety to whoaver is
signing on their behalf,

Bid Bonds, submitted as Bid Guarantee, without signatures and supperting docurnents are invalid and
associated bids will be rejected.

If a Bidder desires to submit a bid bond with an acceptable bonding company, the Bidder must submit
original copies of Appendix B.

For those Bidders not selected for award of contract, bid bonds will ba refunded. For those Bidders
selected fqr award of contract, bid bonds will be refunded once GPA has recefvad their perfonnance bond
(sec next Section 2,13.2), Any Bidder who is selected for award of contract bus who is unable to fulfill

' the chligations of its respective bid(s) will permanently forfeit its bond(s) to GPA.

2.13.2. Performance Bond Forim, Amount, and Duration

A performance bond shall be required from winning Bidders in the form as prescribed in Appendix F, For
the period during construction and prior to the Commercial Operation Date of the project, the selected
Bidder(s) shall provide a Development Security Bond which shall be in effect upon coniract execution and
eatil the Commercial Operaticn Date of the project and submission of the Centract Performance Bond, The
amount of the Development security bond shall be 50% of the total projected payment for the 1% contract
year based on the contractor’s 1% Contract Year energy rate and the guaranieed energy production and shall
be posied as a Letter of Credit or Cash.

At the beginning of the contract tem, after the Cammercial Operation Date, and at the beginning of sach
GPA Fiscal Year during which the contract is in effect, the Bidder shall provide and maintain a Contract

Performanee Bond performance bond in the amount equal to Cost for Minimum Annual Energy as described

in_the Draft Renewable Energy Purchase Agreement for that full or pastial {iscal year within the
term of the contyact.

Upon submission of the Contract Performance Bond, the Devalopment Security Bond can be returned. The
selected bidder(s) may forfeit a porticn or all of its Development Security if the selected biddex(s) fails to
meet requirements as described in the Draft Renewable Enerey Purchase Agresment {see Volume IID).

If the Bidder is declared by GPA to be in default under the CONTRACT, GPA may exercise any or all
rights and remedies it possesses under the provisions of the performance bond.,

The GPA Fiscal Year begins on October | and ends on September 30 of the following calendar year.
213.3. Requirement for Performance Bond Execution by a Guam Licensed Surety Company

The Bidder shall provide a Performance Bond executed by a surety company licensed to do business on
Guam.

16



Volume I: Commercial Terms & Conditions GPA-XXX-17
Renewable Energy Resource Phase 11

3. Site Visits

This bid will require site visits to be conducted over two consecutive days. Site Visit #! will be for the four
{4) sites located on Naval Base Guam in Agat. Site Visit #1 requires security screening for the site visit,
Bidders will be also required to be transported via bus from the GPA Main Cffice in Mangilao to the Naval
Base sites. Only bidders that have met the security clearance requirements from Navy and has a valid
visitors pass will be allowed to board the bus for the site visit of these sites. Participants for the site visit
are required and responsible to obtaln security clearance. Note that there are restrictions to base visitor
access. This includes restrictions on photography. Bidders must formally reguest for pictures or
clarifications of the properties prior to the “Cut-Off Date for Receipt of Questions” deadline Section 1
Table 1: Bid Schedule of this document or as amended. GPA will be required to obtain these responses
from Navy, Bidders must register and pay § TBD for Site Visit #1 by TBD 12/5/17 to determine and
secure transportation requirements. :

Site Visit #2 of the South Finegayan site located on Route 3 in Dededo does not require security screening
or coordinated transportation te the site. Participanls to this Site Visit will meet GPA at the site as specified
on the Bid Schedule. Additional information on the site visits will be provided during the Pre-Bid
Conference. .
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4. Required Bid Forms
This Section describes the forms required for submission of the Bid.

The following forms in Appendices A, B, C, D, E, J, K, L and M and MS EXCEL Workbooks must be
completed:

a} Appeadix A, Bid Checklists

b} Appendix B, Bid Bond Form and Instructions Performance Bong

¢} Appendix C, Major Shareholders Disclosure Affidavit

d) Appendix D, Non-collusion Affidavit

e) Appendix E, Local Procurement Preference Application

) Appendix F, Performance Bond

g) Appendix I, No Gratvities or Kickbacks Affidavit

k) Appendix X, Bthical Standards Affidavit

i} Appendix L, Declaration Re Compliance With U.S, DOL Wage Determination

§)  Appendix M, Restriction Agatnst Sex Offenders Employed by Service Providers to Government
of Guam from Working on Government of Guam Property

k) Qualitative Scoring Workbook.xls

1) Priced Proposal Workbook.xls
These Forms and Workbooks will be available in elecironic format in the CD-ROM provided to Bidders
and at the fip site, Access information for the ftp site shall be provided upon registration and payment of
the non-refundable fee.
In addition, Appendix Q, Sitz Access Security Application, is necessary to obtain required access for the
Site #1 (Naval Base Guam) site visit. Each site visit parttcipant is responsible to obtain necessary clearance
prior to the scheduled Site #1 Visit. This process will not be handled by GPA,
41.  Technical Bid Forms

The following referenced forms are contained in Appendices A, C, D, E, J, K, L and M, and shall be
completed and submitted with the Bid,

4.1.1 Decument Receipt Checklist
The Bidder shall corplete Form A-1 by initialing the Invitation For Bid Documents received from Guam

Power Autherity, including the latest IFB Amendment received. This Form is an acknowledgement of
recelpt, review and understanding of the IFB documents.
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4.1.2. Bid Submittal Checklist

The Bidder shall complete Form A-2. This Form provides an inventory of documents submitted by the
Bidder in response to the Bid requirements.

4.1.3. Major Shareholders Disclosure Affidavit

Bidders shall fill out the Major Shareholders Disclosure Affidavit form in Appendix C and submit it with
their bids.

4.14. Non-collusion Affidavit *
Bidders shall fill out the Non-coliusion Affidavit form in Appendix D and subenit it with their bids.
4,15, Local Procurement Preference Application

Bidders shall fill cut and sign the Local Procurement Preference Application in Appendix E and submit it
with their bids.

4.1.6, Ne Gratuities or Kickbacks Affidavit

Bidders shall fil} cut and sign the No Gratufties or Kickbacks Affidavit in Appendix ] and submit it with
their bids.

417, Ethical Standards Affidavit
Bidders shall fill cut and sign the Ethical Standards Affidavit in Appendix K and submit it with their bids.
4.1.8. Declaration Re Compliance with U.S. DOL Wage Delermination

Bidders shall fill out and sign the Declaration Re Compliance with U.S. DOL Wage Determination in
Appendix L and submit it with their bids.

4.1.9, Restriction Against Sex Offenders Employed by Service Providers to Governtment of
Guam from Working on Government of Guam Property

Bidders shall fill out and sign the Restriction Against Sex Offenders Employed by Service Providers to
Government of Guam from Working on Government of Guam Property Affidavit and submit it with their
bids.

4.1.10. Local Procurement Preference Application

Bidders shall fill out and sign the Local Procurement Preference Application in Appendix F and submit it
with their bids.

4.2 Price Bid Form
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4.2.1. Fee & Evaluation Data

Bidders shall complete the Priced Proposal worksheet contained in the MS EXCEL Workbook Priced
Proposal Workbook.xls and submit it in a sealed envelope which will only be opened when the Bidder has
been deemed qualified through Step Oue of the multi-step bid process. This workbook outlines the Bidder's
rate for energy delivered and the proposed plant's operating characteristics which will be used to determine
tctal system costs.
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5, Conditions of Contract
51 Definitions

Wherever used in these General Conditlons or in the other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural thereof.

51.1. Approved

The word "Approved,” when apptied by ENGINEER to CONTRACTOR's drawings or documents, shall
mean that the drawings or documents are satisfactory from the standpoint of interfacing with GPA-
fumished components, and/or that ENGINEER has not observed any statement or feature that appears to
deviate from the Specification requirements. ’

512 Approved As Revised

The words "Approved As Revised,” when applied by ENGINEER to CONTRACTOR's drawings or
documents shall mean that the drawings or documents are approved as defined above, except that the
corrections shown are required for the proper interfacing with GPA-furnished componsnis Or are necessary
to be in conformance with the Specificalion’s requirements.

5.1.3. Change Grder
A written, instrument to CONTRACTOR signed by GPA authorizing an addition, deletion, or revision in

the goods or special serviees, or an adjustment in the purchase order price or the delivery time, issued after
the effective date of the Contract Agresment (Agreement),

514 Seller
The CONTRACTOR.
515, Day

A calendar day of twenty-four (24) hours measured from midnight to the next midnight
5.16. Delivery Time

The total number of days oz tiie dates stated in the Agreement for furnishing the Goods and/or Special
Services

5.1.7. Defective
An adjective which when modifying the words Goods or Special Services refers to Goods or Special
Services which are unsatisfactory, faulty, deficient, de not conform to the Contract Documents, or do not

meet the requirements of any inspection, reference standard, test, or approval referred to in the Contract
Documents.

5.1.8. Drawings
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Drawings are all official drawings approved by the ENGINEER and showing the character and scope of
the Goeds to be furnished.

5.1.9. Effective Date of the Contract Agreement

The date indicated in the Purchase Agreernent on which it becomes sffective, or if no such date is
indicated, the date by which the Purchase Contract is signed by both parties,

5.1.10. ENGINEER

Wherever the werds "ENGINEER" or "ENGINEERS” appear in the CONTRACT Documents, it shall mean
GPA's enginzer duly appointed as "ENGINEER". GPA shall assign several ENGINEERS as required to
cover specialized areas of expartise. '

5111, ENGINEER's Instructions

Written instructions issued by ENGINEER which clarify or tnterpret the CONTRACT Documents or order
minor changes or alterations in the Goods or Special Services to be furnished but which do not involve a

change in the Purchase Price or the Delivery Time.

5.1.12. General Manager

The General Manager is the Chief Executiva Officer of the Guam Power Authority. The office and title of
General Manager shall apply to any person acting in a regular or in an acling capacity as the Chief Executive
Officer of the Guam Power Authority,

5.1.13, Goods

Shall refer to al! energy production to be furnished by CONTRACTOR under the procurement
documents.

5.1.14. Modification

A written amendment of the Purchase Agreement signed by both parties, or Change Order, or
ENGINEER's Instructions.

5.L15 OWNER

The Guam Power Authority (An altonomeus instrumentality of the Gevernment of Guam}.
5.1.16. Point of Delivery

The place at which property in the goods shall pass to GPA.

5.1.17. Project

The plant, or facilities, that will generate energy required in contract

5.1.18 PURCHASER
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The Guam Power Autherity with whom CONTRACTOR has entered into the Contract Agreement.

5.1.19. Contract Agreernent (Agreement)
The written agreement between GPA and CONTRACTOR covering the furnishing of the Goods, Special
Services, and other services in connection therewith evidencing what is cantemplated and agreed to between

the parties inchuding any other Contract Documents either attached to the Agreement or made a part thereof
by reference therein,

5.1.20. Contract Documents

The Contract Agreement, Bonds (where required), these General Conditions, any Supplementary
Conditions, the Specifications, the Drawings and any other documenls specifically identified in the Contract
Agreement, together with all Modifications issued after execution of the Contract Agreement.

5.1.2L Procurement Officer

The General Manager of the Guam Powar Authority or the General Manager's designee.

5.1.22, CONTRACTOR

The Bidder with whom GPA has entered into the Contract Agreement.

5.1.23. SITE or Site

The SITE is the area where the Project is to be constructed or executed,

5.1.24. Tecritory

The Territory of Guam,

52.  Agreement

Frior to entering into a formal agreement, GPA and CONTRACTOR shall resolve and document any
differences between the CONTRACTOR s bid and the IFB doecuments, The Agreement between GPA and
CONTRACTOR shall consist of the IFB documents, as resolvad by the CONTRACTOR s final negotiated
Bid and by GPA amendments, and the CONTRACTOR’s bid, as adjusted by a prioritized list of documents
generated during the evaluation and negotiation processes and agreed to and acknowledged in writing by
both parties. These documents may censist of, but are not limited to, writien answers to questions, letters,
and written clarifications to the bid.

Any formal contract document shall reference GPA [FE documents and the CONTRACTORs bid, No oral

understanding or statement shall modify the Agreement. Changes to the above documents can only be made
in accordance with the procedure for modifications as defined in Section 3,14 Changes,

The resolved IFB documents shall take priority over and shall govern in all cases of coaflict with the
adjusted bid, The CONTRACTOR's contractual obligation shall be to fulfill all requirements of tha IFR
documents, as resolved, and to provide all features of the CONTRACTOR's bid, as adjusted.
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The IFE documents are intended to be complementary, what is called for by one shall be as binding as if
called for by all. if not otherwise specified in the IFB documents, these General Conditions shail apply. If,
during performance of the Agreement CONTRACTOR detects a discrepancy in the IFB documents,
CONTRACTOR shall so report to ENGINEER in writing at once and shall cbtain a written interpretation
or clarification from ENGINEER before proceeding further; however, CONTRACTOR shall not be liable
to GPA for failure to report any conflict, emor, or discrepency in the Coentract Documents unless
CONTRACTOR had actual knewledge thereof or should reasonably have known thereof.

All materials, equipment, and services that may reasonably be inferred from the IFD documents, as being
required to produce the intended result wili be supplied whether or not specifically called for, When words
that have a well-known technical or trade meaning are used to describe materials, equipment, or services,
such words will be interpreted in accordance with such meaning. Reference to standard specifications,
manuals, or codeés of any technical soclety, organization or associaticn, or to the code of any Governmental
athority, whether such reference be specific or by implication, shall mean the latest standard specification,
manual, or code in effect on the effective date of the Agreement except as may be otherwise specifically
stated in the Specification or Agreement. ENGINFER as provided in Section 5.1.11 ENGINEER’s
Instructinns shall issue clarifications and interpretations of the [FBdocuments.

53, Indemnity

CONTRACTOR shall indemnify and hold GPA and BNGINEER harmless from any clajm, liability or
product liability, loss, damage, demand, cause of action or suit, expense, or fee of legal counsel arising out
of or in connection with the Goods or Special Services provided by the CONTRACTOR.

5.4. Shipment, Delivery, and Acceptance of Goods

Shipment and delivery of the Goods shall be in accordance with this Paragraph except as otherwise provided
or specified in the CONTRACT Documents.

All goods will be delivered at the point of delivery set forth in the Purchase Contract. CONTRACTOR shall
select the means and methods of transportation, All charges necessary to effect shipment to the point of
delivery, including but not limited to export packing, switching, trucking, tighter age, and special handling
will be paid by CONTRACTOR.

GPA and/ot ENGINEER reserve the right to inspect the Goods upon delivery for the purpose of identifying
the Goods and general verification of quantities.

55.  Accounting

For accounling purposes and for use in establishing property records, GPA may require CONTRACTOR
to provide a reasonable price breakdown of the total price inte separale prices applying to the individual
items supplied under the Agreement.

Where the Agreement covers the reimbursement of the traveling or living expenses of the
CONTRACTOR’s employees or agents, the CONTRACTOR agrees to furnish complete itemization and
breakdowns of such expenses when requested by GPA.

In the event of any changes to or termination of the Agreement, or the furnishing of goods or services on a
labor heur or a cost reimbursable basis, CONTRACTOR shall supply information in such detail as may be
reasonably required by GPA to support all applicable charges. GPA, or an independent auditor
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designated by GPA, shall have the right to audit, during normat working hours, CONTRACTOR s accounts
and records relating to such charges. The expense of such audit will be borne by GPA.

56.  Waiver of Claims
The making and acceptance of final payment will constitute:

A waiver of all claims by GPA against CONTRACTOR, except claims arising from unsettled liens, claims
relative to defective Goods appearing after final payment, or from failure to comply with the Contract
Documents or the terms of any special guarantess specified therein; nor will final payment constitute a
watver by GPA of any rights in respect of CONTRACTOR’s continuing obligations ‘under the Procurement
Documtents; and ‘

A waiver of all claims by CONTRACTOR against GPA other than those previously made in writing and
still unsettled.

57.  Supervision and Coordination by CONTRACTOR

CONTRACTOR shall competently and efficiently manage, superviss, and direct production of the Goods
and furnishing of Special Services and coordinate all operations required to deliver the Goods and furnish
any required Special Services.

CONTRACTOR shall designate, in writing to GPA, a person with authorily to act on behalf of
CONTRACTOR with respect to CONTRACTOR’s obligations under the CONTRACT Documents, and all
communications given 1o or received from that person will be bindiag on CONTRACTOR.

CONTRACTOR shall perform all such activities as an independent contractor and nol as an agent of GPA.
When others furnish materials and equipment for assembly by the CONTRACTOR, CONTRACTOR shall
receive, unload, store, and handle it and become responsible therefore as though CONTRACTQR was
fumishing such materials and/or equipment under the Agreement,

5.8. Substitutions

[t CONTRACTOR wishes to fumish or use a substitute item of material or equipment, CONTRACTOR
shall make written application to ENGINEER for acceptance thereof certifying that the propesed substitute
will perform adequately the function as called for by the general design, be similar and of equal substance
to that specified, and be suited to the same use and capable of performing the same function as that specified,
The application will state that the evaluation and acceptance of the proposed substitute witl not prejudice
the CONTRACTOR s warranty or timely.delivery of the Goods, whether or not acceptance of the substitute
will require a change in any of the Contract Documents to adapt the design to the substitute and whether or
not incorporation or use of the substitute in connection with the production of the Goods is subject to
payment of any license fee orroyalty.

All variations of the proposed substitute from that specified will be identified in the application and
available maintznance, repair, and replacement service will be indicated. ENGINEER may require
CONTRACTOR to fumnish at CONTRACTOR's expense such additional data about the proposed substitute
a3 is required by ENGINEER. GPA may require CONTRACTOR to furnish at CONTRACTOR's expense
aspecial performance guarantee or other surety with respact to any substitute.
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5.9.  Documentation and Drawings

The Agreement will not be deemed satisfactorily completed until all requirements have been complied with
ircluding, but not limited to, proger material documentation, final drawings and reproductions, and other
tequirements stated in the Contract Documents. GPA may withhold final payment hereunder, pending
completion of all such requirsments by the CONTRACTOR.

At the time of each submission, CONTRACTOR shall jn writing call ENGINEER's attenticn to any
deviations that the drawings or documents may have from the requirements of the Specification or Contract
Docurents. CONTRACTOR shall also direct specific attention in writing to revisions other than the
corrections called for by ENGINEER on previous submittals. CONTRACTORs subrissicn ofany drawing
or document bearing CONTRACTOR's approval shall constitule a representation to GPA and ENGINEER
that CONTRACTOR assumes full responsibility for having determined and verified the design criteria,
quantities, dimensions, installation requirements, materials, catalog numbers, and similar data and that
CONTRACTOR has reviewed or coordinated each drawing or document with the requirements of the
Contract Documents,

ENGINEER's review and approval of CONTRACTOR's drawings or dociments will be only for
conformance with the design concept of the Goods and for compliance with the information given in the
Contract Documents. Such review and approval wil! not extend to design data reflected in drawings or
documents that is peculiarly within the special expertise of CONTRACTOR or any party dealing directly
with CONTRACTOR. The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions. CONTRACTOR shall make corractions required by ENGINEER
when drawings or documents are marked “Approved As Revised” and shal] return the required number of
cerrected copies,

GPA and/or ENGINEER shall have the right to reproduce any and all drawing, prinis, or cther data or
documents recelved from CONTRACTCOR that are considered necessary for engineering, construction, or
other purposes, despite any notica to the contrary appearing on the item. When a drawing or decument
approval is required by the Specifications, CONTRACTOR shall not commence production of any part of
the Goods affectad thereby until such drawing or document has been reviewed and approved by
ENGINEER.

ENGINEER's review and approval of CONTRACTOR's drawings or documenis will not relieve
CONTRACTOR from responsibility for any deviations from the Contract Documents unless
CONTRACTOR has in writing called ENGINEER's atiention to such deviation at the time of submissicn
and ENGINEER has given written concurrence and approval to the specific deviation, nor will any
concurrence or approval by ENGINEER relieve CONTRACTOR from responsibility for errors or
omissions in the drawings or documents submitted,

5.10. Continuing Performance

CONTRACTOR shall coatinue its performance under the Agreement during ali claims, disputes, or
disagreements with GPA. Production of Goods will net be delayed or the timely delivery of Gooeds or
fumishing of Special Services be prejudiced, delayed, cr postpened pending resolution of any claims,
disputes, or disagreements, except as CONTRACTOR and GPA may otherwise agree in writing.

511. Expediting
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CONTRACTOR shall expedite delivery of the Goods and any related work of subcontractors. When
requested or required by the Contract Documents, CONTRACTOR shall also provide GPA with an itemized
schedule for engineering, outsourcing, fabrication, and shipping, which shall be followed by expediting
reports including status of deliveries of materials and/or equipment purchased from subcontractors, if any,
each month during its performance under the Agreement, If CONTRACTOR encounters delay in obtaining
materials, or foresees any delay in its own manufacturing works, CONTRACTOR shall immediately inform
GPA of such situation,

GPA and/or its designee shall be allowed reasonable access to CONTRACTOR s and its subcontractor’s
works for the purpose of sxpediting project progress. Any expediting done by GPA shall not relieve
CONTRACTOR from its obligations as to the Delivery Time specified in the Agreement.

§.12. Compliance with Law

CONTRACTOR shall comply, and secure compliance by its subcontractors, with all applicable laws or
regulations in cennection with the Goods and services furnished hereunder. This includes the securing of
any business or other licensing, certifications, or permits required.

If CONTRACTOR discovers any variance between the provisions of applicable laws and regulations and
the drawings, Specifications, and other technical data furnished by the GPA, CONTRACTOR shall
promptly notify GPA in writing thereof and obtain necessary changes from GPA before proceeding with
the work affected thereby.

513, Pgice Adjustment

- 513 Price Adjustiment Methods

Any adjustment in contract price within the parameters of this contrac! shall be made in one or more of the
following ways:

a) By agreement on a fixed price adjustment before commencement of the pertinent performance or
ag soon thereafter as practicable;

b) By unit prices specified in the contract or subsequently agreed upon;

c) By the costs anributable te the event or situation covered by the clause, plus appropriate profit or
fee, all as specified in the contract or subsequently agreed upon;

d) Insuch other manner as the parties may mutuatly agree; or

e) In the absence of agreement between the parties, by a unilateral determination by the Procurement
Gfficer of the costs attributable to the event or situation covered by the clause, plus appropriate
profit or fee, all as computed by the Procurement

5132 Submission of Cost or Pricing Data

The CONTRACTOR shall provide cost or pricing data for any price adjustments subject tc the provisicns
of Section 3-403 (Cost or Pricing Data) of the Guam Procurement Regulations in Appendix N.

10
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5.14. Changes
£.14.1, Change Order

By a written order, at any time, and without notice to surety, the Procurement Officer may, subject to all
appropriate adjustments, make changes within the general scope of this contract in any one ot more of the
following:

a} Drawings, designs, or Specifications, if the supplies to be fumished are to be specially
manufactured for the Territory in accordance therewith:

b) Method of shipment or packing; or

c) Place of delivery.

8.14.2, Time Period for Claim

Within 30 days after receipt of a written change order under Pa ragraph 5,14.1 Change Ovder, unless the
Procurement Officer extends such period in writing or e-mail, The CONTRACTOR shall file notice of
intent to assert a claim for an adjustment. Later notification shall not bar the CONTRACTOR's claimn unless
the Territory is prejudiced by the delay in notification.

5.14.3. Claiwas Barred After Final Payment

No claim by the CONTRACTOR for an adjustment hereunder shalt be allowed i notice is not given prior
te final payment under this contract,

§.14.4, Other Claims Not Barred

In the absence of such a change order, nothing in this clause shall be deemed to restrict the
CONTRACTOR's right to pursue a claim arising under the contract if pursued in accordance with the clause
entitled, "Claims Based on the General Qfficer's Actions or Omissions, - Notice of Claim", or for breach of
contract,

§.15. Contract Price

The Contract Price constitules the total consideration to be paid by GPA to the CONTRACTOR for the
complete delivery of the Goods, Special Services, and for performing other services in connection therewith
in accordance with the Contract Documents as amended by the parties pursuani to the Agreement. Unless
expressly provided otherwise in the Contract Documents, the Contract Price is not subject to escalation in
respect of materials and/or labor cost or any other factor or variation in rates of exchange, and all duties,
responsibilities, and obligations assigned to or undertaker by the CONTRACTGR shall be at its expense
without change in thz Contract Price. Charges, fees, CONTRACTOR's profit, and all other expense shall
be deemed to be included in the Contract Price.

§16.  Payment Milestones and Schedule

Payment milestones have been selected to clearly identify the actua! status of the portion of the Work
completed rather than anticipated project progress schedules. Payments will be based on actual completion
of each milestone event, where applicable, and niot on the scheduled completion date, When a change in the
Agreement is approved, the total contract price will be altered to the new total, and the remaining milestone
payments will be adjusted.
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Milestones shail not be scheduled more frequently than once every month. GPA will not approve a
milestone payment until all preceding milestones have been approved. GPA will make payments within
thirty days from receipt and approval of the invoice for the comnpleted milestone.

The payment milestones for monies due to the CONTRACTOR from GPA are as follows:
»  Monthly invoice for Energy delivered at the contract price
The payment milestones for monies due to GPA from the CONTRACTOR are as follows:

s Penalty Payrnents due to liquidated damages from CONTRACTOR s failure to meet its original
" Commissicn Date.

@ Penalty Payments due to CONTRACTOR’s fatlure to meet its Guaranteed Minimum Annual
Energy Production.

5.17. Force Majeure

Force Majeure referred to herein shall mean an occurrence beyond the control and without the fault or
negligence of the party affected including, but not limited to, acts of God or the public enemy, expropriation
or confiscation; changes in law procedures, war, rebellion, or riots; flocds, unusually severe weather that
could not reasonably have been anticipated; fires, explosions, epidemics, catastrophes, or other similar
cccurrences which are not within the conatrol of the party afiected. However, the following shall not be
considered as Force Majeure:

a} Delay caused by lack or inability to obtain raw materials, congestion at CONTRACTOR's or its
subcontractor’s facilities, or elsewhere; market shortages, or similar occurrences, or

b} Delay, either on the part of the CONTRACTOR or its subcontractors, caused by shortages of
supervisors or labor, inefficiency, or similar occurrences, or

c} Sabotage, strikes, or any cther concerted acts of workmen, which occur only in the facilities of the
CONTRACTOR or its subcontractors,

Should the circumstances of Force Majeure continue over a period of ninety (S0) days, GPA has the right,
if no other understanding is reached, to terminate the whole Agreement or any part thereof in accordance
with Paragraph 4.21. Any delay or failure in performing the obligations under the Centract Documments of
the parties hereto shall not constitute default under the Purchase Contract or give rise to any claim for
damages or loss or anticipated profits if, and to the exteat, such delay or failure is caused by Force Majeure,
and if a claim is made therefore,

5.17.1. Invocation of Force Majeure
The party invoking Force Majeure shall perform the following:
a) Notify the cther party as soon as reasonably possible by facsimile, e-mail, telex, cable or
Messengez/courier of the nature of Force Majeure, anticipated exposure time under Force Majeure,

and the extent to which the Force Majeure suspends tie affected party's obligations under the
CONTRACT;

12
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b) Consult with the ather party and take all reascnable, prudent steps to minimize the losses of either
party resulting frem the Force Majeure;

¢} Resume the performance of its cbligations as soon as possible after the Foree Majeure condition
ceases,

5.17.2 Delivery Time and Force Majeure

Only a Change Order may change contractual Delivery Times, The CONTRACTOR as provided in
Paragraph 3.14 Changes and its sub-paragraphs shall file all claims for an extensjon in the Delivery Time.

The Delivery Time will be extended in an amount egual to time lost due to delays caused by Force Majeure
if a claim is made therefore as provided in this Paragraph. No amendrment to the Contract Price, however,
shall be allowable because of Force Majeure occurrences.

Notwithstanding the foregoing, ail time limits stated in the Purchase Order documents are of the essence in
the agreemeat, The provisions of this Paragraph shall not exclude recovery for damages (including
campensation for additional professional services) for delays not caused by Force Majeure.

518. Warranty

The CONTRACTOR'S obligation to fumnish the Goods and Special Services and to perform other services
in connection therewith in accordance with the Agreement is absolute, and the CONTRACTOR warrants
and guarantees Lo GPA that all Goods will be in accerdance with the Contract Documents and will be new,
fit for the purpose for which they are intended, and free from any defects, including faulty design, materials,
or workmanship.

The CONTRACTOR shall provide GPA with all warranties and guarantees in writing. GPA and the Bidder
shall negotiate the manner in which claims against these warranties are addressed including any remedies
for non-responsiveness. This may include retention of contract amounts, performance bonds, ete.

The CONTRACTOR shall be responsible for remadying all defects, without limitation, in design, materials,
workmanship, operating characteristics, or performance of the Goods developing within twelve

(12) months from the date or which GPA has placed the Goods in continuous service, or within twenty-
four (24) months from the date of final payment, whichever date shall first oceur, or within such longer
pericd of time as may be prescribed by law or by the terms of any applicable special guarantge or by any
specific provisions of the Centract Documents.

Any part(s) supplied ir replacement of the defective part(s) of the Cloods or any Goods repaired pursuant
to the provisions of this Paragraph shall be supplied or repaired on the same terms and conditions as
provided for hevein for the supply of the Gocds and in particular 2 new warranty pericd shall apply, Such
new warranty petiod shall expire on the date twelve (12) months from the date of such replacement or repair
or on the expiration date of the wamanty for the original Goods that were replaced or repaired, whichevar
is later.

In the event the CONTRACTOR furnishes special services for installation and startup, such services shall
be rendered in a competent and diligent manner and in accordance with the Contract Documents, accepted
indusity practice and any applicable professional standards.
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5.19.  Tests and Inspections

GPA or its designee shall have the right to inspect or cbserve the production, inspection, or testing of the
Goods at any time and place including the CONTRACTOR’s facilities and those of its subcontractors where
the Goods are being produced.

The CONTRACTOR shall conduet, at its responsibility and expense, zll tests and inspections called for by
the Contract Documents, In the event that witness inspection by GPA is required under the Contract
Documents, the costs and expense arising therefrom shall be borne by the CONTRACTOR, including
inspector's fees, transportation, hetel, and general flying expenses, In the event that CONTRACTOR's
inspection is required at the site, CONTRACTOR's transportation, hotel, and general living expenses shall
be borne by The CONTRACTOR.

Any inspection made by the inspector of GPA andfor its designee will be final, Such inspections or the
witnessing of CONTRACTOR's test and inspection by GPA and/or its designee shall not relieve The
CONTRACTOR of any of its responsibilities or liabilities under the Contract Documents, nor be interpreted
in any way as implying acceptance of the Goods.

The CONTRACTOR shall repair and replace, without cost or delay, anything found defective by tests and
inspections, and also to bear all costs of re-inspection.

The CONTRACTOR must carry out at its authority and expense any inspection required by statutory
Authority, governmental regulation, or other similar Authority on the codes or standards.

520, Stop Work Order
5201 Order to Stop Work

The Procurement Officer may, by written order to the CONTRACTOR, at any time, and without notice to
any surety, require the CONTRACTOR to stop all or any part of the work catled for by this contract. This
order shall be for a specified period not exceeding ninety-days {90-days) after the order is delivered to the
CONTRACTOR, uriess the parties agree to any further period, Any such order shall be identified
specifically as a stop work order issued pursuant to this clause. Ugon receipt of such an order, the
CONTRACTOR shall forthwith comply with its terms and take all reasonable steps to minimize the
occurrence of costs allocable to the work covered by the order during the period of work stoppage. Before
the stop work order expires, or within any further period to which the parties shall have agreed, the
Procurement Officer shall zither:

a) Cancel the stop work order; or

b) Terminate the work covered by such order, as provided in the "Termination for Default Clause'or
the 'Termination for Convenignce Clause of this contract.

520.2. Cancellation or Expiration of the Order

If 2 stop work order issued under this clause is canceled at any time during the period specified in the order,
or if the period of the order or any extension thereof expires, the CONTRACTOR shall have the right to
resume work. An appropriate adjustment shall be made in the delivery schedule or coniract price shall be
modified in writing accordingly, if:

14
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a) The stop work order results in an increase in the time required for, or in the CONTRACTOR's cost
properly allocable to, the performance of any part of this contract; and

b) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the end of
the period of work stoppage; provided that, if the Procurement Officer decides that the facts justify
such action, any such claim asserted may be received and acted upon at any time priot to final
payment under this contract.

5.20.3. Termination of Stopped Work

If a stop work order is not canceled and the work covered by such order is terminated for default or
Convenience, the reasonable costs resulting from the stop work order shall be allowed by adjustment or
otherwise, '

521, Termination for Convenience
52L1. Termination

The Procurement Officer may, when the interest of GPA. or the Territory 50 require, terminate this contract
in whole or in part, for the Convenience of the Territory. The Procurement Officer shall give written notice
of the lermination to the CONTRACTOR specifying the part of the centract terminated and when
termination becomes effective. [GSA Procurement Regulations 6-101.10.] Please see APPENDIX N for
a copy of GSA Procurement Regulations 6-101.10.

5.21.2, CONTRACTOR's Obligations

The CONTRACTOR shall incur no further obligations in connection with the terminated work and on the
date set in-the notice of termination the CONTRACTOR will stop work to the extent specified. The
CONTRACTOR shall also terminate cutstanding orders and subcontracts as they relate to the terminated
work. The CONTRACTOR shall settle the liabilities and claims arising out of the termination of
subcontracts and orders connected with the terminated work, The Procurement OFficer may direct the
CONTRACTOR to assign the CONTRACTOR's right, title, and interest under terminated orders or
subcontracts to the GPA. The CONTRACTOR must still complete the work not terminated by the notice
of termination and may incur obligaticas as are necessacy to do so.

5.21.3. Right to Supplies

The Procurement Officer may require the CONTRACTOR to transfer title and deliver 1o GPA in the mannar
and to the extent directed by the Procurement Officer;

a) Training material;

b) Any completed supplies; and,

€) Such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information and contract rights (hereinafter called "manufacturing material™) as the

CONTRACTOR has specifically preduced or specially acquired for the performance cf the
terminated part of this contract.

15
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The CONTRACTOR shall, upon direction of the Procurement Officer, protect and preserve property in the
possession of the CONTRACTOR in which the Territory has an interest. If the Procurement Officer does
not exercise this right, the CONTRACTOR shall use best efforts to sell such supplies and manufacturing
materials in accordance with the standards of Uniform Commercial Code of Guam {(UCCG), Section
2706. Utilization of this Section in no way implies that the Territory has breached the contract by exercise
of the Termination for Convenience Clause,

521.4. Compensation Under Terminatien for Convenience
The CONTRACTOR shall perform the following for compensation under termination for convenience.

a) The CONTRACTOR shall submit a termination claim specifying the anmounts due because of the
termination for Convenience together with cost or pricing data to the extent required by Section 3-
403 (Cost or Pricing Data) of the Guam Procurement Regulations bearing on such claim, If the
‘CONTRACTOR fails to file a termination claim within one ysar from the effective date of
termination, the Procurement Officer may pay the CONTRACTOR, if at all, an amount set in
accordance with subparagraph (c) of this Paragraph. Please see APPENDIX N fora copy of Section
3-403 (Cost or Pricing Data) of the Guam Procurement Regulations.

b) The Procurament Officer and the CONTRACTOR may agree (o a settiement provided the
CONTRACTOR has filed a termination claim supported by cost or pricing data to the extent
required by Section 3-403 (Cost or Pricing Data) of the Guam Procurement Regulations and
that the seitlement dees not exceed the total contract price plus settlement costs reduced by
payments previously made by GPA, the proceeds of any sales of supplies and manufacturing
materials, and the contract price of the work not terminated.

¢) Absent complete agreement under Subparagraph (b) of this Paragraph, the Procurement Officer
shall pay the CONTRACTOR the following amounts, provided payments agreed to under
Subparagraph (b) shall not duplicate payments under thissubparagraph:

1. Contract prices for supplies or services accepted under the contract;

il  Costs incurred in preparing to perform and performing the terminated portien of the work
plus a fair end reasonable profit on such portion of the work (such profit shall not include
anticipatory profit or consequential damages) less amounts paid or to be paid for accepted
supplies or services; provided, however, that if it appears that the CONTRACTOR would
have sustained a loss if the entire contract would have been completed, no profit shall be
allowed or included and the amount of compensaticn shall be reduced to reflect the
anticipated rate of loss;

iii.  Costs of settling and paying claims arising out of the termination of subcontracts or orders
pursuant to Pacagraph 5.21.2 Contractor’s Qbligations of this clause. These costs must
not include costs paid in accordance with other subparagraphs of this Paragraph;

iv, The reasonable settlement costs of the CONTRACTOR including accounting, legal,
clerical, and other expenses reasonably necessary for the preparation of settlement claims
and supporting data with respect to the terminated portion of the contract for the
lermination and settlement of subcontracts there under, together with reasonabla storage,
transportation, and cther costs incurred in connection with the protection or disposition of
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proparty allocable to the terminated portion of this centract. The total sum to be paid to the
CONTRACTOR under this Subparagraph shall not exceed the total contract price plus the
reasonable settlement costs of the CONTRACTOR reduced by the amount of payments
otherwise made, the proceeds of any sales of supplies and manufacturing materials under
subparagraph (b} of this Paragraph, and the contract price of work not terminated,

d) Cost claimed, agreed to, or established under subparagraph (b) and (c) of this Paragraph shall be in
accordance wilh Chapter 7 (Cost Principles) of the Guam Procurement Regulations, 13 GCA
2796 (UCCG) states:

2706. SELLER's Resale Including contract for Resale

{

(€)]

(1)

(2)

&)

C)]

Under the conditions stated in Section 2703 on CONTRACTOR's remedies, the
CONTRACTOR may reseli the goods concerned or the undslivered balance thereof. Where
the resale is made in good faith and in a commercially reasonable manner the
CONTRACTOR may recover the difference between the resale price and the contract price
together with an incidental damages allowed under the provisions of this division (Section
2710), but less expenses saved in consequence of the buyer's breach,

Except as otherwise provided in Subsection (3) or unless otherwise agreed resale may be
at public or private sale including sale by way of one or more contracts to sell or of
identification to an existing contract of the CONTRACTOR. Sale may be as a unit or in
parcels and at any time and place and on any terms, but every aspect of the sale including
the method, maaner, time, place and terms must be commercially reasonable. The resale
must be reasonably identified as referring o the broken contract, but it is not necessary that
the goods be in existence or that any or all of them have been identified to the contract
before the braach.

Where the resale is at private sale the CONTRACTOR must give the buyer [i.e., GPA)
reasonable notification of his intention toresell,

Where the resale is at public sale:

Ounly ideatified goods can be sold except where there is a recognized market for a
public sale of futures in goods of the kind; and

It must be made at a usual place or market for public sale if one is reasenably available
and except in the case of goods which are perishable or threaten to decline in value
speedily the CONTRACTOR must give the buyer [i.e., GPA] reasonable notice of the
time and place of the resale; and,

If the goods are not to be within the view of those attending the sale, the notification
of sale must state the place wherz the goods are located and provide for their reasonable
inspection by prospective Bidder s; and

The CONTRACTOCR may buy.
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(5 A purchaser who buys in gocd faith at a resale takes the goods free of any rights of the
original buyer {i.e,, GPA] even though the CONTRACTOR fails to comply with one or
more of this section's requirements,

(6) The CONTRACTOR is not accountable to the buyer (i.e., GPA] for any profit made on
any resale. A person in the position of a CONTRACTOR (Section 2707) or a buyer who
has rightfully rejected or justifiably revoked acceptance must account for any excess over
the amount cf his security interest, as hereinafter defined (Subsection 3} of Section 2711."

521,  Termination for Defaults
5.22.1. Default

If the CONTRACTOR refuses or fails to perform any of the provisions of this contract with such diligence
as will ensure its completion within the time specified in this contract, or any extension thereof, otherwise
fails to timely satisfy the centract provisions, or commits any other substantial breach of this contract, the
Procurement Officer may notify the CONTRACTOR in writing of the delay or non- performance and if not
corrected in ten days or any longer time specified in swriting by the Procurement Officer, such officer may
terminate the CONTRACTOR's right to proceed with the contract or such part of the contract as to which
there has been delay or a failure to properly perform, In the event of termination in whele ot in part the
Procurement Officer may procure similar supplies or services in a manner and upon terms deemed
appropriate by the Procurement Officer. The CONTRACTOR shall continue performance of the contract
to the extent it is not terminated and shall be liable for excess cost incurred on procuring similar goods or
services,

5222, CONTRACTOR's Duties

Notwithstanding termination of the contract and subject to any dircetions from the Procurcmeat Officer,
the CONTRACTOR shall take timely, reasonable, and necessary action 1o protect and preservs propesty in
the possession of the CONTRACTOR in which GPA has aninterest,

§.22.3. Compensation

Payment for completed supplies delivered and accepted by the GPA shall be at the contract price. Payment
for the protection and preservation of property shall be in an amount agreed upen by the CONTRACTOR
and the Procutement Officer; if the parties fail to agree, the Procurement Officer shall set an amount subject
to the CONTRACTOR's rights under Chapter 9 (Legal and Contractual Remedies) of the Guam
Procurement Regulaticns. The GPA may withhold from ameuats due the CONTRACTOR such sums as
the Procurement Officer deems to be necessary to protect the GPA against loss because of outstanding liens
or claims of former lien holders and to reimburse the PURCHASER for the excess costs incurred in
procuting similar goods and services.

5.224. Excuse for Nonperformance or Delayed Performance

Except with respect to defaults of subcontractors, the CONTRACTOR shall not be in default by reason of
any Tailure in performance of this conbract in accordance with its terms (incleding any failure by the
CONTRACTOR to make progress in the prosecution of the work hereunder which endangers such
performance} if the CONTRACTOR has nolified the Procurerent Officer within fifteen (15) days after the
cause of the delay and the failure arises out of causes such as: acts of God; acts of the public enemy;

18



Volume I: Commercial Terms & Conditions GPA-XXX-17
Renewable Energy Resource Phase [II

act of the Territory and any other governmental entity in its sovereign restrictions; strikes or cther labar
disputes; freight embargoes; or unusually severe weather. If the failure to perform is caused by the failure
of a subcontractor to perform or to make progress, and if such failure arises cut of causes similar to those
set forth above, the CONTRACTOR shail not be deemed to be in default, unless the supplies cr services to
be furnished by the subcontractor were reasonably obtainable from other sources in sufficient time to permit
the CONTRACTOR to meet the contract requirsments, Upon request of the CONTRACTOR, the
Procurement Officer shall ascertain the facts and extent of such failure, and, if such officer determines that
any failure to perform was occasioned by any one or more of the excusable causes, and that, but for the
excusable cause, the CONTRACTOR's progress and performance would have met the terms of the contract,
the delivery schedule shali be revised accordingly, subject to the rights of the GPA under the clause enlitled
"Termination For Convenience”, Paragraph 3.21. {As used in the Paragraph of this clause the term
"subcontractor” means subcontractor at any tier.)

5.22.5. Erroneous Termination for Default

If, after notice of termination of the CONTRACTOR's right to proceed under the provisions of this clause,
it is determined for any reason that the CONTRACTOR was not in default under the provisicns of this
clause, or that the delay was excusable under the provisions of Paragraph 3.22.4(Excuse for
Nonperformance or Delayed Pecformance) of this clause, the rights and obligations of the parties shall, if
the contract contains a clause providing for termination for Convenience of GPA, be the same as if the
notice of termination had been issued pursuant to such clause. If, in the foregoing circumstances, this
contract does not contain a clause providing for termination for Convenience of GPA, the contract shall be
adjusted to compensate for such termination and the contract modified accordingly subject to the
CONTRACTOR's rights under Chapter 9 (Legal and Contractual Remedies) of the Guam Procurzment
Regulations,

5.22.6. Additional Rights and Remedies

The rights and remedies provided in this clause are in addition to any other rights and remedies provided
by law or under this contract.

5.23. Disputes

All controversies between GPA and the CONTRACTOR, which arise under, or are by virtue of, this
contract and which are not resolved by mutual agreement, shall be resolved under Guam Procurement Law
and the Gevernment Claims Act.

5.24. Consequential Damages

Unless expressly provided for otherwise in this Agreement, neither party, including their agents and
employees, shall be liable to the other party for consequential damages, including, but not limited to, loss
of use, loss of profit and interest due to breach of contract, breach of warranty, negligence, or any other
cause whatsoever, provided nothing herein shall relieve CONTRACTOR from its liability for injury to
persons or property, including property of GPA, whether such liability arises in contract, including breach
of warranty, or tort, including negligeace.

§25. Notices

Whenever any provision of the Contract Documents requi_res the giving of written notice it shall be deemed
to have been validly given if delivered in person to the individual or to a member of the firm or to
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an officer of the corporation for whom it is intended, or if delivered at or sent by registered or cartified mail,
postage prepaid, to the last business address known te the giver of the notice,

526, Computation of Time

When any period of time is referred to in the Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a Saturday or
Sunday or a day made a legal holiday by the law of the applicable jurisdiction, such day will be omitted
frem the time computation,

527. Language and Trade Terms

All communications, documents, and execution of services hereunder, unless otherwise designated, shall
be in the Bnglish language. INCOTERMS (Internationa} Rules for the Interpretation of Trade Terms)
published by the International Chamber of Cornmerce in 1980 and any subsequent revisions thereto shall
govem interpretation of trade terms in the Contract Documents

5.28, Governing Law

The laws of Guam shall govern the validity and interpretation of these conditions, the Agreement and legal
relations of the parties,

CONTRACTOR shall not transfer or assign without the prior written consent of GPA, The Draft Power
Purchase Agreement iti Volume III of this bid, Article Eleven, outlines requirements for assignment,
CONTRACTOR shall not sublet the Agreement in whole or in part without the pricr written consent of
GPA. Written consent of GPA. for subletting shall not relieve CONTRACTOR of any of his cbligations
under the Agreement,

52%. Non-waiver

GPA shall not consider any provisions of this Agreement waived unless GPA gives notice of such waiver
in writing. BEven if such notice has been given, such waiver shall not be constrned as being a waiver of any
other past or future right of GPA under the provisions of this Agreement, unless otherwise expressly
slipulated therein. Failure of GPA to insist upon strict performance of any of the terms and conditions
herecf, or failure or delay of GPA to insist upon strict performance of any of the terms and cenditions
hereof, or failure or delay of GPA to exercise any acts, rights, or remedies provided herein or by law shall
not relieve CONTRACTOR cf liability under any guarantees or of obligations under the Agreement and
shali not be deemed a waiver of any right of GPA to insist upon strict fulfillment of the Agreement or of
any of GPA’s rights or remedies as to the Goods furnished.

530, Severability

[f any work, phrase, clause, article, or cther prevision cf this Agreement is or is deemed or adjudicated or
otherwise found to be against public policy, void, or otherwise unenforceable, then said work, phrase,
clause, article, or other provision shall be deleted or modified, in keeping with the express intent of the
parties hereto as necessary to render all the remainder of this Agreement valid and enforceable, All such
deleticas or modifications shall be the minimum necessary to effect the foregoing.

531. Rights and Remedies
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The duties and obligations imposed by these General Conditions and the tights and remadies available
herzunder to the parties hereto, will be in addition to, and shall not be construed in any way as a limitation
of any rights and remedies available to any or all of them which are otherwise imposed or available by law
or contract, by special warranty or guarantee, or by other provisions of the Contract Documents, and the
provisions of this paragraph shall be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right, and remedy to which they apply. All representations,
warranties, and guarantees made in the Contract Docoments will survive final payment and termination or
completion of this Agreement,

3.32.  Claims based on the General Manager's Action or Omissions

If any action or omission on the part of the General Manager, or his/her designee, requiring performance
changes within the scope of the contract constitutes the basis for a claim by the CONTRACTOR for
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shall
continue with performance of the contract in compliance with the directions or orders of such officials, but
by so deing, the CONTRACTOR shall not be deemed tc have prejudiced any claim for additional
compensation, damages, or an extension of time for completion; provided:

() The CONTRACTOR shall have given written notice to the Genaral Manager, or his/her
designee:

i Prior to the commencement of the work involved, if at that time the
CONTRACTOR knows of the occurrence of such action oromission;

fi.  Within thirty (30) days after the CONTRACTOR knows of the occurrence of such
action or omission, if the CONTRACTOR did not have such knowledge prior to
the commencement of the worl; or

ili.  Within such further time as may be allowed by the Procurement Officer in writing.
This notice shall state that the CONTRACTOR regards the act or omission as a
reasen that may entitle the CONTRACTOR to additional compensation, damages,
or an extension of time, The Procurement Officer or designee of such officer, upon
receipt of such notice, may rescind such action, remedy such omission, or take such
other steps as may be deemed advisable in the discretion of the Procuremant
Officer or designee of suchofficer.

(2) The notice required by subparagraph (1) of this Paragraph describes as clearly as
practicable at the time the reasons why the CONTRACTOR belisves that additional
compensation, damages, or an extension of time may be remedies to which the
CONTRACTOR is entitled: and

(3) The CONTRACTOR maintains and, upon request, makes available to the Procurement
Officer within a reasonable time, detailed records to the extent practicable, of the claimed
additional costs or basis for an extension of time in connection with suchchanges.

5.32.1. Limitations of Clause

Nothing herzin contained shall excuse the CONTRACTOR fiom compliance with any rules of law
precluding GPA and its cfficers and any CONTRACTORS from acting in collusion or bad faith in issuing
or performing change orders that are clearly not within the scope of the contract,

2



Volume [: Commercial Terms & Conditicns GPA-XXX-17
Renewable Energy Resource Phase 1L

5.33. Standard Work Schedule

Work scheduled and performed by the CONTRACTOR on GPA’s premises shall conform to published
GPA working hours and shall account for GPA’s observed holidays.

534. Interference with Operation

Interference with normal operation of GPA’s facilities or equipment, or that of any CONTRACTORs or
subcontractors on GPA’s premises, shall be avoided. The GPA’s representative will determine in advance
whether such interference is unavoidable and will establish the necessary procedures under which the
interferences will be allowed,

535. Release of Information

The CONTRACTOR shall not release any information, including the contract price concerning this project
or any part thereof in any form, including advertising, news releases, or professicnal articles, without
written permission of GPA,

536. Liens

In the event that a lien of any nature shall at any time be filed against the hardware, firmware, or software
or the CONTRACTOR's facility by any person, firm, or corporation which has supplied material or services
at the request of the CONTRACTOR, and for the cost of which the CONTRACTOR is liable under the
terms of the Agreernent, the CONTRACTOR agrees, promptly on demand of GPA and at the
CONTRACTOR's expense, to take any and all action necessary to cause any such lien fo be released or
discharged therefrom. The CONTRACTOR agrees to hold GPA harmless from all liens, claims, or demands
in connection with the Work.

5.37. Insurance

Contractor shall not commence work under this contract uatil he has obtained all insurance required under
this section and GPA has approved such insurance, nor shall the Countractor allow any Subcentractor to
commence work on this subcontract until all similar insurance required of the Subcontractor has been so
obtained and approved. He shall maintain all insurance required during the course of the work,

538. Contractors and Subcontractors Insurance

Prior to commencing the work, which includes construction and operation activities, contracter shall obtain
and thereafter maintain during the course of the work Insurance with companies acceptable to GPA, The
contractor shall not allow any subcontractor to commence work on his subcontract until ail similar insurance
required of the subcontractor has been so obtainad and approved. The limits of insurance shall be as follows
unless a higher limit is requirsd by statute:

1. General Liability including products, completed operations and contractual coverage for this
Agreement in the amount of $1,000,000 combined limit, Owner shall be an additional insured. Grant
Waiver of Subrogaticn in favor of GPA.

2. Aulo Liability covering bodily injury and property damage in the amount of $1 ,000,000 combined
sizigle limit. Gwner shall be an additional insured. Grant Waiver of Subrogation in favor of GPA.
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3. Excess Liability with limits of $5,000,000 or higher. Owner shall be an additional insured. Crant
Waiver of Subrogation in favor of GPA.

4. Worker's Compensation and Employer's Liability - Statutory limits. Add Waiver of Subrogation
endorsement in favor of GPA

5. Builder’s Risk or Installation Floater, when applicable, is to be furnished by Contractor.

6. Pollution Liability, when applicable, with limits of $5,000,000. GPAisto be an additicnal
insured. Grant Waiver of Subrogaticn in favor of GPA.,

7. Property insurance with replacement cost limits for the premises, property, improvements,
structurgs, and machinery and equipment on the Premises

8. Business Income and Extra Expense with a $3,000,000 limit or whatever is deemed appropriate
by GPA upon award.

5.38.1. Indemnification

The Contractor shall indermnify, defend and hold harmless GPA against all loss, damage, or expense
(including reasonable attorney’s fees incurred by GPA) arising out of the performance of the work,
including injury or death to any person or persons resulting from the acts or omission of the Contractor or
the Contractor's employees, servants, agents or subcontractors and from mechanics and materialism liens

5,38.2. Certificate of Insurance

Contractor shall furnish certificates of insurance and waiver of subrogation endorsement to GPA prior to
commencement of work showing evidence of such coverage, including the statement to the effect that
cancellation or termination of the insurance shall not be effective until at least (30) days after receipt of
wrilten notice to GPA, At all times Contracter’s insurance shall be primary to any other insurance that may
be carried by GPA. The statement of limits of insurance coverage shall be construed as in any way limiting
the Contractor’s liability under this agreement. GPA hall be an additional insured on all liability coverage
and certificates of insurance shal! clearly indicate such.

5.383. Insurance Company and Agent

Allinsurance policies herein required of the Contracter shall be written by a company duly authorized and
licensed to do business in the State or Territory where work under this contract is being performed and be
executed by some agent thereof duly licensed as an ageat in said State orTerritory.

5.38.4. Waiver of Subrogation

Contractor hereby releases GPA and their respective officers, employees, and agents from all loss or
damage to the Premises and to the fixtures, personal property, equipment and improvements of Contractor
in or on the Premises, notwithstanding that any such loss or damage may be due to or result from the
negligence of GPA, or their respective officers, employess or agents.
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1. OVERVIEW

! In this Invitation for Multi-Step Bid (*IFB™), GPA is seeking competitive bids for renewable energy

! resources to meet a portion of its overall rescurce needs. For selected Bidder(s), GPA will execute
purchase power agreements for delivery of renewable to the 34.5 kV GPA transmission system. GPA

i intends to precure a total of 40 MW {AC) renewable capacity, based on proposed sites, in this Phase I
: acquisition that can meet the following established requirements:

I, The Bidder’s renswable resource project shall have 2 maximum export capacity 30 MW
{AC) at the interconnection point; this may be the combination of several generation units at
onesite.
2. The renewable anergy project must provide a dispatchable reactive capability requirementup
i to 0.95 lag to lead at the point of interconnection as required by GPA Power System
§ Operators or SCADA Centrol Point. For exampie, in the course of normal operaions, the
: renswable energy resource may be called to provide electric power range from 28.5 MW and
- 9.4 MV ARS through 30 MW at Unity Power Factor to 28,5 MW and 9.4 MVARS, The

! project shall perform at +/- 0.95 PF dynamic range up to and inclucing the maximurm MW

oulput, and shall not reduce reactive capability near the peak real power output, _ - - Commented [JG51]: Added new senterice

3. The renewable generation ramp limit shall be 1% of the project nameplate capacity per minute.
This shali be the net ramp rate including the benefit of an enargy storage system if needed.
4. The renewable energy project shall incorporate an energy storage system (ESS) that willmeet
GPA's requirements as described in section 2.2.
5. The BSS must provide the following functions:
o The primary purpose of the ESS shall be for energy shifting which is to deliver the
solar produced energy at another time or period of the day. o
o The additional function of the ESS shall be Renewable integration {RI-ESS). If and .. - ° Commented [JGS2]: Changed “altemate” (o additional

when required, i.e. GPA allows delivery directly to the grid, the RI-ESS must provide
the following functions:

i. Significantly reduce the impact of intermittent (“rnon-firm®) renewable
energy generation power fluctuations on GPA’s power system frequancy and
voltage at the point of interconnection

ii. Achieve this by providing a supporting energy storage system to quickly
respond to the variable renewable generation output and ameliorate the
power imbalance within GPA’s power grid or an assigned local micro grid.

iii. Providing highly reliable fault recovery and optimizing powerdistribution

iv. Provide a dispaichable reactive capability as required by GPA Power System
Control Center Dispatchers,

Persons or entities responding to this IFB are referred to herein as “Bidder(s).”

2. PRODUCT DESCRIPTION

The bids for renewable resources shall be developed based on the requirements described below and
cutlined in the Qualitative Scoring Workbook provided with the bid documents.

2.1. Product and Term

GPA seeks to acquire energy from renewable resource projects based on an ‘annuzl minimum quantity’ of
energy under the terms of the Renewable Energy Purchase Agreement (See Yolume IID),
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Projects in this acquisition phase are required to be operational and delivering renewabls energy on or
befora 36 months from the contract award date. The term of the Renewszble Enargy Purchase Agreement
will be 20 years. Prior Lo the expiration of the twenty-year contract period, GPA may extead the contract
for two (2) additional five-year terms.

2.2, Technology
221, Acceptable Renewable Technologies

Only Solar Photovoltaic systems shall be proposed for this bid. Under no circumstances will energy from
nen-renewable resources be acceptable for delivery under the propesed agreement,

222, Acceptable ESS Technologies

Acceptable ESS technologies in this IFB include batleries, flywhesls, pumped hydroelectric storages,
thermal and compressed air energy storages.

2221 ESS Technical Requirements

a. Real Power and Energy Requirements

The fully functional operating range of the ESS, with respect to energy, is defined in this specification as
0-100% State of Charge (SOC). This means that if the Bidder’s proposed system is recommended or
required to operate within the ESS manufacturer’s stated specifications with a minimum 8OC grealer
than 0% or a maximum charge less than {00%, then the Bidder must adjust the manufacturer’s stated
specifications to the fully functioning operating range of the ESS. For instance, if the manufacturer’s
specifications recommend operating the ESS within the range of 10-90% SOC, the total amounal of
available energy rmust be reduced by 20% to cerrespond to the 0-100% S0OC tange as defined for this
1FB.

b. Reactive Power Requirements

The ES3 shall have the capability to outpul up ta the nominal real power capacity magnitude on a
continuous basis, The real power order of the ESS shall take priority over the reactive power order, If the
nominal real power capacity rating cannot be met, Bidders are encouraged to describe the reactive power
capabilities of their proposed system and provide a reaclive power capability curvqr. ‘The RI-ESS must
provide a dispatchable reactive capability as required by GPA Power System Control Ceater
Dispatchers. The Reactive and Real Power Capability must be communicated to the GPA SCADA
Master every two (2) seconds,

¢.  Response Times

The ESS shall have the ability to change its output power from 0-100% of its maximurn overload
rating within 200 ms. This includes positive and negative real and reactive powetr.

¢, Ride-throvgh and Synchrenization Capabilities

_. - % Commented [JGS3]: Changed from “within one minute"”

- Commented [JG54]): Need to discuss this statement with
i EPS. Consider removing for ncw or place a statement that
i OPA is cvaluating real power order over reactive power

'  Commented [JG55): Added language
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The ESS shall have the ability to remain online and functional during severe disturhances. The 5SS
shall net lose syncironism or trip offline for disturbances that the ESS is intended to mitigate. This
includes the requirement to ride through rapid rate of change of frequency events and to ride through zero
or near zero voltage events with racovery as the voltage recovers, All limitations related to the ride-
: through and synchronism capabilities of the ESS shall be stated, The ESS must cantinue to conduct, and
: not cease to concluct for any reason when the system is operating within the ride-through 'ﬁettings:. 777777 - ’!ﬁCommented [/GS6]: Added seatence from EPS to clarify
ftprevious sentence

Preliminary frequency and control requirements are illustrated in Table 1 belew, The previded ride-
through requirements are preliminary in nature. The ESS voltage and frequency trip settings should
have configurable settings. [f ESS is capable of riding through system disturbances beyond the limits
specified in the vollage and frequency ride-through requirements, please provide an explanation of
the ride-through capabilities of the ESS.

! Table 1 - Voltzge and Frequency Ride-through Settingg =~ e .. . -~ commented )6S7): Changsd figure to table per EPS
; [ comments
: Settings at Polnt of Interconnection {34.5 kV)
i (V is magnitude in per unit)
: (F Is frequency in Hz)
(T is time in seconds)
Setpolnt Trip Time
Under-woltage V0,88 T>2.00
MNormal voltaga 0.88<V<1,10 na trip allowed
COverwllage 1.10<V<1.20 T=2.00
Over-oltage 1,20<V T=0,18
Under-frequency F<E7.0 T>0.18
Narmal frequency 57.0<F<83.0 no trip allowed
Over-fraquency 63.0<F T=0.18

e. Control Functions

It is important for Bidders to desciibe and illustrate the control modes and methods of operation
proposed. The flexibility of the ESS controls shall also be discussed and provide indication of the
ease of control system changes such as adding new control modes and methods of operation.

f. SCADAEMS/SA/AGC Communications Protocol
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The BSS shall have the capability to interface with GPA’s SCADA, EMS, Substation Autornation
(8A) and AGC systems over the latest stable release of serial and IP based DNP 3-Secure
Authentication communications protocol.

GPA requires the project control system to report each inverter failure or cessation to the GPA
SCADA system. The controlier will report any alarm that can lead 1 a system or individual
converter cessation o tripping to the GPA SCADA system. The conteolier will repart all
delivered power te GPA from the PY system, curtailed power from the PY system, ESS charging
power, E$3 power, (real and reactive) delivered 1o GPA, BSS state chargd .

The technology proposed for the ESS will have at least 1 year of commercial operations history in a
utility environment.

Bidder shall provide Bidder’s guaranteed success rate according to the size of ESS in the Qualitative
Scoring Workbook. The bidder shall also describe the method of calculating and monitoring the success
rate in his/her technical proposal.

223, Froven Technology

The proposed resource technology and key components must have a minimum of one (1) year of
operating experience in cormmercial utility application. If the proposed technology is a “scale up™ of an
existing facility, the cperational performance data for the smaller plant must be at least 1/10 the proposed
plant size or larger,

2.2.4. Use of GPA Facilities

GPA has secured six sites for Solar PV development from the U.S, Department of Navy which shall be
the sites for proposed renewable resource projects. The sites are Lsted in Table 2 below.

! Commented [JGS8]: Added paragraph from EPS
| comments
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Table 2 - GPA-Navy Leased Sites

Est,

No Site Reference Loecation Acres MW
| PV (Existing 250 KW PV Site) 31 2
2 CDF Naval 21 5

Base

3 WWTF (Waste Water Treatment Plant) Guam 16 4
4 Commissary 25 4}
5 5. Finegayan Rt. 3 71 18
Total ; L64 41

The draft legal descriptions and sketches which have been referenced in the GPA-Navy lease are provided
in Volume Iil Appendix L. GPA intends to finalize these documents prior to contract award.

The use of other GPA sites or facilities (with the exception of interconnection facilities) will NOT be
permitted in this IFB.

225, Edimits on Renewable Energy Purchases

Due to the nature of the generation control system and related response characteristics of ths generators

The Bidder shall complete the Energy Projection table in the Technical Bid Form providing its estimated
schedule of hourly deliveries of energy for a representative period of time period sufficient for GPA te
understand the variability of the expecled renewable resource and the impact of total generation costs as
part of the Priced Offer evaluations. These estimates must match the annual Minitnum Energy Production
guarantees discussed further in Section 2.3.

23 Project Capacity & Preduction
231 Minimum and Maximurmn Project Capacity

Therg is no minimum rameplate project capacity that a Bidder may offer, however the
maximum export capacity shall be 30 MW. This may be the combination of several generation
units at one site,

232, Annual Minimum Guaranteed Production Quantity

The Bidder will provide a guarantee for an Annual Minimum Quantity, in MWh, to be delivered to
GPA's system, Subsequent failure to provide this guaranteed Anaval Minimum Quantity will subjact the
Bidder to penalties as described in Renewable Energy Purchase Agreement. The Bidder will also provide
the expected minimum (also in MWh} to be delivered each year of the contract period, at a 95%
confidence lavel.

L ’LCommentEd [JG52]: Changed from “purchased”
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2.4, DBelivery
24.1. Interconnection

The Bidder will deliver renewable energy to a GPA-determined interconnection peint on GPA’s 34.5 kV
transmission system. GPA will determine the exact location after completion of a detailed
interconnection study. The GPA transmission system and primary delivery points are identified in the
attached map (See Appendix G). We request that the Bidders identify potential interconnaction sites
within their submittal.

GPA is recommending the following inte;connection requirements, Note final interconnection agreement
will be based on System Impact Study recommendations.

1. An underground loop system in and out of 2 new substation at the renewable gencratjon
facility at transmission level (34.5kV and up) connecting to an existing GPA transmission
line. The rerouted transmission line, its associated breakers, and control and protection
devices, etc, may require upgrade.

2, An underground transmission line connecting directly to the nearest GPA substation at
transmission level (34.5kV and up) from a new substation at the renewable generation
facility. The connected GPA substation will require upgrades including a new breaker,
control and pretection devices, and additional bus structure, etc.

3. AFiber optic communication line between the renewable generation facility and the
connected GPA substations.

4. A communication assisted protection scheme with primary and backup protection devices via
a dedicated fiber optic line for the transmission line protection between the renewable
generation facility and the connected GPA substations, Cuzrent differential protection is
recommended.

5. GPA will need to set limits for the high/low voltage ride through, hi/low frequency ride
through, YAR/power factor support and ramping rate limits based to various system studies
done by our consultants and our existing system condition.

The cost of facilities to bring the Biddec's energy to GPA’s point of interconnection is the responsibility
of the Bidder. Bidders shall be responsible for the design, engineering and construction cost as well as
construction and commissioning. All design shall require GPA review and approval and coustruction
shall be coordinated with GPA for inspections during construction.

Bidders must include the cost for interconnection in their priced proposals as this may be negotiated with
GPA during contract negotiations. Total costs, however, must still fall below GPA's avoided cost; the
marginal cost for fuel as approved by the CCU and PUC.

The cost estimates in the table below are for evaluation purposes:

Transmission Cost Per Mile
Overhead (Poles, Hardware, #927 Al Primary Lines $1.24 M
Underground (Manheles, Conduits, and 1000 kemil AL Primary Lines) $2.20 M

Bidder shall provide bidder's methodology of how to measure the power and energy output at tae paint of
intercennection including output of rencwable generation plant. This is for GPA to inspect and verify
bidder’s energy storage system performance,
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2.4.1.1 Site Interconnection Discussions

Final interconnection requirements will be based on a completed System Study for selected proposed
projects. As an initial evalualion of the sites, GPA has evaluated the potential intercennection options for
sites located on Naval Base Guam, Piti and on Koute 3, Dededo.

The Naval Base Guam sites include the Commissary Site, Waste Water Treatment Site, Existing PV Site,
and CDF site

GPA proposes all sites to be combined to a new central substation {ocated on the CDF site as shown in
Figure 2. This will be the meter point(s).  One of the existing transmission lines should be intercepted
and routed via the new CDF site. Thus, there will be two connecticn points at the CDF site, The CDF
substation shall be designad using & sectionalized bus scheme.

= Mew Traniivkssion e
&1 $ife Cannection Transmiskon Une

Figure 2 — Naval Base Guam Sites Interconnection
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Figure 3 — Naval Base Guam New Substation

The South Finegayan Site would be considered a single project site, An existing 34.5kY overhsad line
runs adjacent to the property along Route 3. The Harmon Substation is the closest substation however
Navy intends to build a new substation along Route 3. In addition, there is a plan to build a new
underground transmission line along the existing transmission path.

Due to the construction timeline for the new North Finegayan substation, GPA proposes that a substation
be built on PV site and intercept the existing overhead transmission line. The new sclar subslation shall
utilize a sectionalized bus scheme to allow for isolating the solar site while maintaining service to
Harmon and Andersen substations, Site would require a future preject to transition to the new
underground system cnce complsted.
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Figure 5 - South Finegayan Site Interconnection
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24.2 GPA Interconnection Standard Specifications

GPA maintzins standard specifications for interconnection equipment and communicaticn protecols.

2.4.2.% Transmission Line

[nterconnection shall be fo the 34.5 KV transmission, The following are specifications for 34.5 KV

transmission lines:

Item

Specification

Overhead Lines

927 kemil AAAC bare aluminum conductor.

Underground
Lines

2 sels 1000 kemil 133% aluminum XLPE underground cable with T-splice

modular cable connectors.

In addition, Bidders are to provide 15% spare underground cable 1000 kemil and associated modular T-
splice cable connectors as GPA non-stock item materials.
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2.422 Substation Hardware

The following ate specifications for 34.5 kV breaker, switchgear, relays, instruments and controls, P &
CT, instrument and cable.

Item Specification
QOutdoer: §F6 breakers,
3.3 KV Breakers Indoor: Matching existing GPA breakers,
Relays SEL relays and meters.
PT Dual ratio
CT Class 400, multi-ratio,
Cable #10 AWG for CT‘cnn‘nection, #12 AWG for control and power, #18 AWG for
SCADA communication

2423 Substation Buildings

All new substations shall be concrete structure which meet Guam building codes.

24.23 Commuuication Protocol
Standard Communication Protocol with the existing and future SCADA/EMS is DNP3/DNPi. DNP3-SA

version 5 serial and over TCP/IP or latest stable release implemented in concordance with the technical
bulletins from www.dnp.org.

24.3. Substation Short Circuit Capacity Values

The following are the existing short circuit currents {base and maximum) for Orote and Harmon
Substations .

Base Generation Max Generation
3Ph Fault LG Fault 3Ph Fault LG Faunlt

sC X/R sC XR SC X/R SC X/R
MVA | Ratic § MVA Ratio MVA Ratio MV A Ratie

Orote 470.7 | 7.70494 | 460.3 [ 8.3632 | 568.6 | 6.38708 | 514.7 | 7.42385
Harmen 6815 | 111796 | 868.7 | 2.44163 | 934.4 | 9.58519 | 11309 | 8.03686

Substation

2.44. System Integration Study

At the completion of the Priced Proposals evaluation and subject tc the size and location of a Bidder(s)
project, GPA will undertake a “System Integration Study”. The purpose of this study is to detecmine the
system impacts and upgrade requirements for integration of the selected project or projects into the GPA
system. The Bidder or Bidder(s), in the event GPA selects more than one bid, will be responsible for the
cost of such study. Presently the estimated cost for a single project evaluation is about $33,000. 1F

13
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additional modeling is required for evaluating multiple projects concurrently, additional costs may be
imposed per model,

The Bidder(s) will be responsible for the costs of system upgrades, if any. If required, a separate Systern
Integration Cost Agreement will be executed by the parties. Selected Bidders will have the opportunity to
withdraw their bids upon review integration cests resulting from the GPA study.

Upon raquest the selected bidders will provide following information for the study:

1. Size and scope of the various types of renewable projects. This should also include any
additional details that may be known about individual proposed projects, including the
electrical model for the proposed interconnection, such as the distribution line descriptionand
impedances at the peint of the interconnection, :

2. Solar irradiance data in 2-second intervals for each solar project — tims synchronized if
possible. -

3. Expected control charactaristics of the projects — It will be critical that each project mustbe
capable of being controlled in real time, Voltage control characterstics and frequency
characteristics must be provided.

4. ‘The developer must supply PSLF modeliag information, and EMT modeling information
(such as in EMTP-RV or PSCAD format) to allow for further detailed study work for the
project itself, and for use on an ongoing basis for GPA systen studies for other PUrEOses.
Modeling dala should alse include relevant modeling clata for coliector system/
transformers between the inverter terminals end the Point of Interconnection,

25. Pricing

251 Fixed Pricing for Guaranteed Energy

Bidders are required to submit fixed pricing for the guaranteed renewable energy delivered for the entire
contract period.

252, Fricing for Energy Above Guaranieed Amount

All renewable energy available from the Bidder’s project(s) above and beyond the guaranteed amouat
will be offered te GPA at the lesser of the two following prices: 1) the Bidder's guaranteed price
applicable to the then current time period or 2) the effective Levelized Energy Adjustment Clause
(LEAC) Fuel recovery cost incurred by GPA’s ratepayers, The LEAC fuel recovery cost is recalcnlated
approximately every six months and is approved by the Guam Public Utilities Commission.

Data on the current LEAC fuel recovery costs can be found on GPA'’s website at:
bitp/www suampoweranthoritv.conyepaauthorin fratesspa_tate_schedules.php

Details about historical filings and LEAC fuel recovery charges can be found on the PUC’s website at:
http://ww w.guampue.con/mging?pe=docs&eawgory=Gumn% 20FPowers 20 Authority &subeat=LE AC

Details of the calculation of the LEAC can be found under GPA’s Rate Schedule “Z"” at:

14
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http:#www. euampowerauthority.convepa_autherity/ratesidocuments/ScheduleZ-6 Lkb.pdf

For the evaluation, GPA shall use the most recenl LEAC Rate approved by the PUC. An amendment
shall be forwarded to all prospective bidders for the final rate.

253, Energy Purchase Price Units

The Bidder shall provide a fixed price bid in $/MWH for the term of the proposad delivery of renewable
energy for each ESS proposal options. The price bid shat] include the capital and O&M components
which shall be referred to should GPA exercise the capital buy-out option. All columns in the bid price
waorksheet must be filled. GPA will not accept bids with year-ovar-year (YOY) escalation rates greater
than 1.0% per year.

2.54. Bid Expiration
All Bid terms, conditions, and pricing are binding for 8 months following the due date of the IFB.
2.6 Renevwsble Energy Credits and Environmental Credits:
GPA retains all environmental attributes associated with the winning Bidder's energy, including but not

limited tc renewable energy credits, greenhouse gas, graen tags, or carbon credits, and any other
emissions attributes, all as set forth in the forn of Renewable Erergy Purchase Agresment.

15
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3. TECHNICALINFORMATION

This section discusses the technical information required for the quatification process in Step One of this
multi-step bid. Bidders are required to answer all questions raised in the Qualitative Scoring Workbook
for Part 1 - Qualitative Scoring References and Part 2 ~ Technical Data provided with the bid documents.

31

Project Development

This category scores the likelihood that a Bidder's renewable resource project will be placed in
commercial service, The evaluaticn criteria for this category generally address constraction and
development risks associated with the completion of projects that are not yet in commercial operation,
and which are necessary to support bids. Plants that are already operating or are sufficiently advanced in
construction may be deemed to earn the maximum possible score from this category. GPA requires

bids for projects that will achieve comercial cperation within 36 months after contract award.

For projects that are less advanced in construction, we will considar the following criteria for scoring:

I,
2.

3
4,
5

3.2

Method and status of projeci financing

Level of site control by developer {full ownership, long-term lease, shori-term least,
negotiating a site, searching for a site, or non-of-the above),

Froject management/experience

Status of required permits, licenses and studies

Status of equipment supply and EPC agreements

Status of Project Financing

Bidders are required to provide responses to all questions below to demonstrate the financial viability of
their project.
t. Identification of equity participants.

4. 'Who are the equity participants in the project?

2, Bvidence that the project will be financed.

2, How will the project be financed?

b. Is there a written commitment from the equity participants? If so, please provide a copy

with confidential information redacted if necessary.

Discuss and/or provide supporting information on any project financing guarantees.

d.  Duoes the developer envision any conditions precedent to project financing ctherthan
execution of the power purchase agreement and Guam Public Utilities Commission
approval of the power purchase agreement? If so, what do you expect them tohe?

o

3. Description of the Bidder’s organizational structure from a financial and legal pecspective,
including any gereral and limited partners, involvement of subsidiaries, providers of capital, and
percentage interest of each party.

4. Provide a description of the financing plan for the project, including construction and term
financing. The financing plan should address information contained in the pro forma, suchas;

a, The project’s projected financial structure;

b, Expected sources of debt and equity financing;
¢. Dstimated capital cost.

d. Evidence the project is financeable

In addition, the financing plan should address the financing of development costs, All bidders are required
to provide this information.

1a
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5. Provide documentation illustrating the experience of the project sponsor in securing financing for

projects of similar size and technology. For each project provide the followinginformaticn:
Project name and location
Project type and size
a. Date of constnuction and permanent financing

6. Provide evidence thal the Bidder has the financial resources and financial strength to complete
and operate the project as planned.

7. Provide copies of the most recent andited financial statement for each Bidder, its pareat or
subsidiary company to be used in this contract, Also, list the current credit rating from Standard
& Foor’s and Moody's for the spensor, affiliates, partners, and credit suppert provider,
Unaudited financials certified by the company’s chief financial officer and any Dun & Bradstreet
raling are acceptable.

8. The Bidder should demonstrate its ability (and/or the ability of its credit support provider) to
provide (he required security, including its plan for doing so (including type of security, sources
of security and a descripticn of its credit support provider),

9. Provide a description of any current credit issues regarding the Bidder or affiliate entities raised
by rating agencies, banks, or accounting firms, Credit issues includes and loan defaults or legal
suits or potential suits likely to materially affect the company’s finances or ability to obtainloans
or other instraments in the financial markets, Bidders shonld address how they intend complete
project acknowledging

10. Describe the implication of the federal Production Tax Credits or Investment Tax Credits (or
simitar incentives) on the viability of the project,

L1. Provide a memorandum with supporting information demonstrating that the bid will not be
subject to Variable Interest Entity treatment' and that GPA will not have ta carry this entity on its
financial statements.

12. Pro forma income and cash flow statement conforming to Generally Accepted Accounting
Principles for the project for the term of the proposed Power Purchase Agreement (include
revenue and cost data by major categories, dsbt service, depreciation expenses and ctherrelevant
information). Bidders may propose to submit their financial pro forma to a mutually agreed upon
indegendent third party rather than to GPA. Bidders should note that this information will be
required of sher-listed bidders only and will be requested by GPA upor shortlist notification or
after. Should GPA request pro forma financial information from the bidder, the information wil}
only be used for project viability assessmentonly.

13. Bidders must disclose any litigation related to projects owned or managed by thern or any oftheir
affiliates in the United States,

32 Site Control

GPA provides the sites for this bid. GPA has entered into a lease with the Navy for use of specific
properties for solar photovoltaic development. Bidders should provide GPA with some confidence in
plant siting using these sites, Maps and preperty descriptions are provided in Yolume [II Appendix L.
Unpriced Technical Offers shall address the following:

L. Map of the site(s), the total acrzage, the interconnesction point, and the relationship of the siteto
other local infrastructure. In additien to providing the required map, provide a site layout plan
which illustrates the location of all equipment and facilities on thesite.

'GPA is not willing to be subject to accounting treatment that results from variable interest entity
("VIE") treatment as set forth in Financial Accounting Standards Board Interpretation No. 46 (revised
December 2003) (“FIN46R™).

17
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2.

322

Identify any rights-of-way or easements that are required for access to the project or for
interconnection. Describe the status of rights-of-way and easement acquisition, and describe the
plan for securing the necessary rights-cf-way, including the proposedtimeline.

Describe whether the project has the capability for expansion at the proposed site. If so, describe
the expansicn capability possible.

Project Management/Experience

Bidders are required to demonstrate project experience and management capability to successfully
develop and operate the project proposed. GPA is interested ir a projsst team which has demonstrated
success in projects of similar type, size and technology and can demonstrate an ability to effectively work
together te bring the project to commercial operation in a timely fashion. GPA requests the following

information:

L. An organizaticnal chart for the project that lists the project participants and identifies the
management structure and responsibilities,

2. Statemeats that list the specific experience of the firm in developing, financing, owning, and
operating generating facilities, other projects of similar type, size and technolagy, and any
evidence that the project participants have worked jointly on cther projects for each of the project
participants {including the Bidder, partnets, and proposed contractors). (If a bidder is relying on
the experience of a consultant or contractor to meet the Experience Threshold Requirement, the
bidder should describe any centractual relationships between the bidder and the consultant or
contractar,)

3. A management chart which lists the key personnel dedicated to this project and provides
biographies of the key personnel.

4. Listing of all projects the project sponsor has successfully developed or that are currently under
construction. The following information shall be included for eachproject:

a, Name of the project

b.  Location of the project

c. Profect type, size and technology

d. Commercial operation date

€. Capacity factor of the unit for the past three years

f. Availability factor of the unit for the past three years

g References, including the names and current addresses and tzlephone numbers of
individuals to contact for each reference.

5. With regard to the Seller’s project team, identify and describe the entity responsible forthe
following:

a, Construction Period Lender
b. Operating Period Lender
c. Financial Advisor
d. Environmental Consultant
e, Owner's Engineer
f. Construction Contractor
g. Transmission Consultant
h. Legal Counsel
313, Project Schedule and Commercial Operation Date

Bidders are required to provide a complete critical path schedule for the project from the notice of
selection of the project for contract negotiation to the start of commercial operations. For each project

18
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element, lis the start and end date. Bidders should ensure that the schedule provided in this section is not
inconsisient with the milestone events contained in the Purchase Power Agreemeat.

Identify the elements on the critical path. The schedule should include, as a minimum, facility contracts,
censtruction, siting, environmental permitting (anticipated submittal and approval), fuel supply,
financing, engineering, procurement, local permits and any othar requirements that couid influence the
project schedule, and the Comemnercial Operation Date. Bidders shall identify any status of permits,
licenses and studies required, The project schedule should include dates for all construction and
applicable reporiing milestone events specified in the Purchase Power Agreement,

3.24. Engineering and Techuology (Status of equipment supply and EPCagreements)

Bidders shonld provide information zbout the specific technology or equipment including the track record
of the technology and equipment. The fcllowing information is required for these evaluation criteria;

l. A reasonable but preliminary engineering plan which includes the following information:
Name of principal engineering firm responsible for facility design
Type of generation technology
Major equipment considered or expected to be used
Equipment vendors selected/considered
History of equipment operations

f.  Equipment procurement sirategy
Identification of expected key equipment suppliers and information that illustrates and discusses
the proposed equipment and technology, lead times for delivery to GPA, and suppliers prior
experience with equipment operation in tropical islandenvironments. This should specitically
address the ability of the equipment to operate in low short-cireuit conditions and extreme voltage
and frequency requirements,

e on o

[u]

operations incloding the number ihstalled, installed capacity and cstimated gencration.
4. Evidence that the technology to be employed for energy production is ready for transfer 1o the
design and construction phases.

2. Describe the technology to be employed for energy production.

b. To the developer’s best knowledge, are there, or have there been any similar plants in
commercial operation? If not, 1) are there, or have there been, any pilot projects, and if)
please provide evidence that the tschnology to be employed for energy production has
been proven, Such evidence may include copies of studies confirming technical
feasibility.

5. Indication if the Bidder has secured its equipment for the project. If not, identify the long-lead
equipment options and describe the timing for securingequipment.

6. Bidders are encouraged to provide any additional information that will further describe the
proposed projects technical feasibility and applicability to development on Guam.

3. Physical Project Characteristics

This category captures the physical characteristic risks of the bid preducts. The evaluation criteria for this
category generally address physical and operational risks associated with the production and delivery of
power to GPA. Bidders are required to complete Part 2 - Technical Data in the Qualitative Scoring
Workbook file (excluding any price references). The characteristics that will be considered in scoring
are:

3.3.1. Operating Profile
19
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The evaluaticn of operating profile shall be based on the following:

. Conformance with Performance Standards

2. Impacts on System Operations/Stability

3. Generation Profile (see Renswable Energy Project Generation Profile data table in Part — 2
Technical Data worksheet in the Qualitative Scoring workbook)

4. Quality of Forecasting and Dispatchability

5. 0&M Plan and Coordination of Maintenance- GPA is interested in projects that can demonstrate
that the maintenance plan, level of funding, and mechanism for funding will ensure reliable
operations during the term of the contract. Biddersshall:

a. Provide an operation and maintenance plan for the project that demonstrates the long
term operational viability of the propesed project. The plan should include a discussion of
the staffing levels proposed for the praject, the expected rcle of the project sponsor or
outside conlractor, scheduling of major maintenance activity, maintenance funding levels,
and the plan for testing equipment.

b. Indicate whether or nat the project sponsor is willing to coordinate the maintenance
schedule for the project with the annual maintenance schedule of GPA.

¢. Describe the status of the project sponsor in securing any operation and maintenance
agreements or contracts. Include a discussion of the sponsozs plan for securing a long-
term Q&M contract.

d. Provide examples of the Bidder’s experience with O&M services for other similar
projects.

332, Point of delivery

Bidders must discuss interconnection with GPA system. Information required to evaluate this criteria
includes the following:

. Preliminary Single-Line Diagram(s) for the generation and interconnection facilities (see
Appendix H for Unpriced Technical Offer submittal requirementdetails)

2. Aplan map of the facilities, indicating the interconnection point to the GPA system.

3. Technical specifications and other information available for the generators included in the
bid.

333, Risk
All bidders must submit a 1-2 page Risk-Assessment Plan which addresses the follewing items:
L. Identify project risks. (Include issues that may impact projsct schedule, budget, output or
performance).
2. Explanation of how the risks will be avoided / minimized.

3. Propose any apticns that could increase the value of the project.
4, Explain the benefils of the proposed options.

4. Power Product Characteristics

20
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This category scores how well the bid product matches GPA’s operational needs. The evalsaticn critaria
for this category generally address performance and supply portfolio concentration risks, along with the
benefits of flexibility and optionality. The characteristics that will be considered in scoring are:

1. Guaranized Annval Minimum Energy Production (MWH)
2. Dispatchability. This bid requires ESS for the purpose of shifting energy to a period other than
when the energy is produced. Proposals with no ESS or not capable of shifting its energy to another
peried (i.e. during evening hours) shall be disqualified.
3. Deseribe unit slectrical control features avaitable such as automatic generaator control, VAR control,
droop control, set-point control, emergency assist capability or such other control related features. - ¥ Commentad [JG517]: Added per EPS comments
; 4. Flexibility )
! a. In-service date (GPA prefers projects that reasonably propose a commercial operation
' within 36 months after contract award) '
b, Willingness to accept contract provisions for flexibility to accommedate future changesto
performance standards; and
¢, Bidsize
3. Contract Ter:n,

3.5 Credit Evaluation

GPA will evaluate the creditworthiness of the Bidder. Bidders shall discuss the following that will be
considered in this evaluaticn criteria scoring:

Debt and equity ratings

Performance assurance

Financial ratio analysis

Default risk

Credit concentration and liguidity effect

Enforceability of contractual credit terms

Bidder revisions to contract templates that may affect creditrequirements

R e

6. Environmental Permits and Tmpacls

The Bidder should identify environmental impacts associated with the preposed project and its plan to
mitigate such impacts. Includzd in this section are technical environmental issues associated with air,
water, solid waste, land use, noisz, and other environmental issues. The following addresses specific
environmental permitting considerations.

3.6.1. Permits

Bidders are shall identify all permits, licenses, and environmental assessments and/or en vironmenta!
impact statements required. Specifically, the Unpriced Technical Offer should discuss the following:

1. All Federal and GUAM permits, licenses, and environmental assessments and/orenvironmental
impact statements required to construct and operale the project and governmental agencies for
issuing permits and licenses.

2. Experience with governmental agencies which will issue or approve the required permits,
licenses, and environmental assessments andfor environmental impact statements. Prepare
timeline to complete acquisition of permits, licenses, and snvironmental assessments andfor
environmental impact statements,



Volume II: Techrical Qualification Proposal Requirements GPA-XXX-17
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3. Provide the anticipated timeline for seeking and receiving the required permits, licenses, and
environmental assessments and/or environmental impact statements, using the execution date of
the power purchase agreement as the starting point. Please include a narrative on the basis forthe
assumed timeline,

|
I
|

3.6.2, Site Envirenmental Assessment . -~ 7 Commented [JG513]: Wili need to address glint and glase

| requirsments in an aimendment {refer o Navy EA documen t

This bid document contains an Environmental Assessment of the proposed sites in Appendix P. Note that
the Harman Annex, Harmon Booster, and the Tumon Tank Farm sites included in the study are not
available for use or lease in this bid. Bidders shall also note the environmental restrictions in the drafted
sublease provided in Volume III.

i
|
|

Bidders shall address each of the major environmental areas and sub-areas as presentad helaw,
1. Site development '

Airquality

Walter resources

Ecclogy

Land use

Cultural resources

Previous site use

Noise level

Aesthetic/visual

R NS

In addition to the above, GPA requests for the following;
10. The location of the nearest residence and the nature of any buildings within 500 fee! ofthe
site.
LL. Dotumentation identifying any potential environmental impediments to project development
and the plan to mitigate the impediment
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4, CONTRACT

GPA has created a draft of the Renewable Energy Purchase Agreement in Volume [II of this IFB. This
document includes the Interconnection Agreement and the Sublease Agreement for use of proposed
properties. Bidders are required to review the document and provide comments, note any exceptions, and
provide recommendations during the proposal development period as a basis for discussions during
contract negotiations, This process is also a factor in the Qualitative evaluation in this mulii-step bid.
The final, executable Renewable Energy Purchase Agresment shall be negotiated in good faith between
the parties. Each Respondent is responsibie for acquiring and/or verdfying that it is in compliance with al}
licenses, permits, certifications, studies, reporting requirements and approvals required by federal, and
Guam governmert laws, regulations and policies in arder for it to contract for and perform in accordance
with its bid. :

The following highlights the contract docurment between GPA and the selectad Bidder(s} or in this section
referred to as CONTRACTOR(S).

4.1 CONTRACTOR’S Responsibilities
This section highlights the CONTRACTOR'S responsibilities.
4.1.1. System Impact Study
The CONTRACTOR is responsible for the costs of the systern impact study,
412, System Upgrades for Interconnection

The CONTRACTOR is responsible for the all system impact costs, including new or upgraded facilities
that are required for the project interconnection with the GPA system.

4.1.3. Interconnection Agreement
The CONTRACTOR shall complzte and adhere to interconnection agreemett.

414, Development Security and Post Development Security
The CONTRACTOR is tequired to post Credit Support enly in the form of a Letter of Credil or cash
referred to as "Development Security”, to secure the CONTRACTOR'S obligations prior to Commercial
Operation of the Facility. The CONTRACTOR will forfeit this security if failed to meet project
milestones, claims force majeure, or other conditions identified in the draft contract provided in Volume
111
Upon commissioning of the new facility, the Development Security will be returmed to the
CONTRACTOR and the CONTRACTOR will be required o submit & Post Development Security as
security for Seller’s obligations following the Comimercial Operation Date,

4.1.5. Performance Guarantees

The CONTRACTOR is required to meet Annual Minimum Quantities for energy deliverad
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4.1.6. Project Milestones
The CONTRACTOR shall submit & constructicn and commissicning schedule for the proposed project,
The CONTRACTOR shall meet deadline for commissioning or is subject o penalties as described in the
purchase power agreament.

4.1.7. Government Charges

The CONTRACTOR is responsible for all government taxes, fines ar fees necessary for operation of
proposed facility,

4.2, GPA Responsibilities
4.2.1. kene»vab]e Energy Purchase

GPA shall purchase a1l renewable energy produced by the CONTRACTOR.
4.2.2. Transmission

GPA is respensible for the maintenance and associated maintenance costs of all equipment and
transmission lines after the CONTRACTOR delivery point.
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5. PENALTIES/DAMAGE FEES

Contract performance will be evaluated annuaily, within 60 days of the contract anniversary, for any
penalty evaluaticns for the pre-commissicning period and the post-commissicning peried. Volume 11
discusses Development Security (Section 4.2), Production Default (Section 4.8), and Ramp Performance
Penalty (Section 4.19)
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6. REGULATORY APPROVAL

Any final negotiated term sheet or contract will be conditioned upon actions and/or approvals by Guam
Public Utility Commission, satisfactory to GPA in its sole discretion,
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From: David Burlingame <dburlingame@epsinc.com>
Sent: Friday, December 21, 2018 10:21 AM

To: lennifer G Sablan

Cc: John J Crugz, Jr.; Francis 1 Iriarte; Jim Cote

Subject: Re: Phase lll Question #2.3 Glidepath

0k, you are good to go with the 1.0-2.0 Hz. Old man memaory issues,

These batteries are far down the line for frequency response and shou!d only be usad if the ESS for the
cther 4 ESS's on-line at the Phase Il plants and the GPA ESS's fail to arrest the decay. Those ESS systems
have a much tighter frequency deadband aliowance than the Phase 11l £S5,

David Burlingame, P.E.
Principal

Cffice (907) 646-5103

On Thu, Dec 20, 2018 at 3:06 PM Jennifer G Sablan <jsablan@gpapgwa.com> wrote:

Yes, this is for the renewable bid which requires energy shifting. We had some delays on this as we
needed to confirm Navy's requirements for interconnection in order to waive lease fee payments and to
update the Master Lease. it took several months.

EPS document was emailed to us in December 2017 (12/14/17)

Regards,
jenn

From: David Burlingame <dburlingame@epsinc.com>

Sant: Friday, December 21, 2018 10:02 AM

To: Jennifer G Sablan <jsablan@gpaswa.com>

Ce: tohn ) Crug, Jr. <jcruz@gpagwa.com>; Francis § Iriarte <firlarte @gpagwa.com>; lim Cote
<jcote@epsinc.com>

Subject: Re: Phase |ll Question #2.3 Glidepath

yes, let me review it. this is for the ESS proposed as part of the load shifting PV?
David Burlingame, P.E,
Principal

Office {907) 646-5103

On Thu, Dec 20, 2018 at 3:00 PM Jennifer G Sablan <isablan@gpagwa.com> wrote:

Dave,

This is from the Phase Il technical amendment EPS provided last year. Do you want to review the
document again to make sure we are still on the same page? The only edit | had was that we removed



the last sentence in Section 3.2 and inserted the language requiring ESS inverters to be black start
capable for islanding as was the condition with Navy as part of the Jease fee waiver.

Regards and Happy Holidays!
jenn

Frorn: David Burlingame <dburlingame@epsinc.com>

Sent: Friday, December 21, 2018 9:21 AM

To: fennifer G Sablan <jsablan@gpagwa.com>

Ce: John § Cruz, Jr. <joruz@gpagwa.com>; Francis ) Iviarte <firiarte@gpagwa.com>; Jim Cote
<jcote@epsinc.com>

Subject: Re: Phase Il Question #2.3 Glidepath

If the frequency deadband is 1.0-2.0 Hz, with a 1% drocp, the ESS will not be at ful; power until the
frequency reaches 58.4 Hz. This will not coordinate with the GPA underfrequency system. Since the ESS
is on droop contral, its not like it's on isoch control, where it exerts a large amount of energy regulating
frequency. If it does not start contributing to frequency regulation until the Hz reaches 59.0 Hz, the GPA
system will shed load and greatly reduce the benefit and use of the transient support of the ESS.

Can you explain the reason for the 1.0 -2.0 Hz deadband?
David Burlingame, P.E.
Principal

Office (907) 645-5103

On Thu, Dec 20, 2018 at 1:56 PM Jennifer G Sabian <jsablan@gpagwa.com> wrote:

The technical amendment going out includes the foliowing. The full version is attached.:

3.11 Control Modes

The expected normal control mode for the £SS is described below. I is important for Bidders to
describe and illustrate the controls proposed. The flexibility of the ESS controls shall be discussed and
ability to change the control system shall be described.

3.11.1 Droop Control Mode
Droop control mode shall be provided and is the expected normal mode. The ESS shall provide

emergency sysiem support when frequency drops below a settable deadband on a defined droop
line. The deadband for the droop control will be user configurable from 1.0-2.0 Hz in 0.1 Hz steps.

3.11.2 Basic Functionality



The droop control mode is the normal operating mode while the FSS is synchrancusly connected with
the GPA grid. During nosmal operation, the system frequency is near 60 Hz and the real power output
of the £S5 is at its set-point. The set-point will be changed by GPA AGC.

Once the frequency deadband is exceeded, the droop line sha!l be made up of piecewise linear
segments. Four segments shall be provided for each side of the frequency deviation spectrum {positive
and negative). Each segment shal! be defined by the frequency start and stop points and the droop
value. During the design review phase, GPA and the Bidder will discuss the control logic and the method
used to either reset the E55 schedule or return the ESS schedule back to the pre-event value. The bidder
shall also provide a detailed description of the algorithm used to compute frequency for the controls,
during both balanced and unbalanced system transients.

From: John 1 Cruz, Jr.

Sent: Thursday, December 20, 2018 4:35 PM

To: Jennifer G Sablan <jsablan@goagwa.com>; Francis ! Iriarte <firiarte@gpagwa.coms>
Cc: David Burtingame [dburlingame@epsinc.com] <dburlingame@epsinc.com>
Subject: Phase 11l Question #2.3 Glidepath ' '

lenn,
Is droep capability in the IFB?

Question #2.3: §1 — The requirements of the ESS are too broad, The ESS should only be required to
allow the project to meet its contracted generation, ramping, reactive power capabilities, and other
essential grid compatibility requirements outlined in the IFB. Other functions should be contracted
separately.

Regards,

John 1. Cruz Jr., PE

CEA, CEM, MBA

AGMETS

ASSISTANT GENERAL MANAGER, ENGINEERING & TECHNICAL SERVICES
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From: David Burlingame <dburlingame@epsinc.com>
Sent: Thursday, April 4, 2019 2:03 PM

To: John ) Crugz, Jr.

Subject: Re: What do you think?

I think the issue is most fikely a common DC bus where the jnverters and the ESS share a common
bus. That would an acceptable arrangement in my opinion.

David Burlingame, P.E.
Principal
Office {S07) 646-5103

On Wed, Apr 3, 2019 at 4:00 PM John J Cruz, ir. <jcruz@gpagwa.com> wrote:

3. Clarifications Requested to Supplement and Update to Volume |i!

of the IFB: |

3.1, Section 2: "GPA will not accept PV generation connected directly to the GPA 34.5kV
sysiem" - GPA needs to provide more clarity as to the intended meaning of “PV generation
connected directly” to the system. Depending on which interpretation of this phrase one uses, it
is possible to include or exclude certain project architectures that bidders may be considering.
Please provide examples of common configurations that are and are not acceptable (e.g. DC-
coupled using dual-input inverter, DC-coupled with separate DC-DC converter & DC-AC
tnverter, AC-coupled with switching such that PV and ESS are not interconnected
simultaneously, DC throwover switching, etc.).

GPA Response: There shall be no direct connection of PY inverters to the GPA grid, Al
PV energy received shall be delivered through the £58 as smooth and firm dispatchable

output,
Should We Require:
= Ifthe grid is off, the PV inverter must be able to provide power
for charging the battery ESS,
e The BESS must be able to operate in isolated/islanded mode and
provide power
Regards,

John i. Cruz Jr., PE

CEA, CEM, MBA

AGMETS

ASSISTANT GENERAL MANAGER, ENGINEERING & TECHNICAL SERVICES



From: David Burlingame [maiito:dburlingame @epsinc.com]
Sent: Tuesday, April 30, 2019 9:54 AM

To: John I Cruz, Ir, <icruz@gpagwa.com>

Subject: Re: FW: Phase |Il pending questions

sorry - conduct 100% of rating - fumble fingers

David Burfingame, P.E.
Principal
Office {907) 646-5103

On Mon, Apr 29, 2019 at 3:53 PM John J Cruz, Jr. <jcruz@gpaswa.com> wrote:
At 10% of rating/

Current Rating? What rating? Why only 10%7?
Regards,

John ). Cruz Jr., PE

CEA, CEM, MBA

AGMETS

ASSISTANT GENERAL MANAGER, ENGINEERING & TECHNICAL SERVICES

From: David Burlingame [mailto:dburlingame@epsinc.com]
Sent: Tuesday, Aprit 30, 2019 9:50 AM

ToiJohn § Cruz, I, <jcruz@gpazwa.com>

Subject: Re: FW: Phase Il pending questions

correct - but more importantly - they can't just stay on-line and not trip, but not conduct at
these low voliage levels. They must remain connected and conducting at 10%% of rating during
these conditions

David Burlingame, P.E.
Principa!

Office (907) 646-5103

On Mon, Apr 29, 2019 at 3:44 PM John § Cruz, Ir. <jcruz@gpagwa.com> wrote:

Ok, 1 get that. The Voltage- Frequency Ride Through Requirements are below. And 10% is Jower than
0.88. So even if the volrage plummets down to 10% or lower the inverters cannot trip until two seconds
later.
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Regards,

lohnl, Cruz Jr., PE

CEA, CEM, MBA

AGMETS

ASSISTANT GENERAL MANAGER, ENGINEERING & TECHNICAL SERVICES

From: David Burlingame [mailto:dburlinsame®@epsinc.com]
Sent: Tuesday, April 30, 2019 9:35 AM

To: John ! Cruz, Ir. <jcruz@gpagwa.com>

Subject: Re: FW: Phase lll pending guestions

I would say that the xx% would be very low, 10% or less. What you are really trying to re-
enforce is that the project must deliver maximum current during all voltage conditions and not
just remain connected but not supporting the grid during the fault.

David Burlingame, P.E.
Principal

Office (907) 646-5103

On Mon, Apr 29, 2019 at 3:28 PM John i Cruz, Jr. <jcruz@spagwa.com> wrote:

with veltage collapse to below XX% during the fault condition

Is XX% = 85%
This is when the AC grid is de-energized

Regards,

John ). Cruz Jr., PE

CEA, CEM, MBA

AGMETS

ASSISTANT GENERAL MANAGER, ENGINEERING & TECHNICAL SERVICES



From: David Burlingame [mailto:dburlingame@epsinc.com]
Sent: Tuesday, April 3¢, 2018 3:25 AM

To: lohnJ Cruz, Ir. <jcruz@gpagwa.com:>

Subject: Re: FW: Phase lll pending questions

John, your answers cover it, I've added a few items of clarification below in red.

David Burlingame, P.E.
Principal
Office (807} 646-5103

On Sun, Apr 28, 2019 at 3:34 PM John 1 Cruz, Jr. <jcruz@gpagwa.com> wrote:
Dave,

Would you nelp me answer these?
In No.4, instruction of GPA Amendment X1I:

The Bidders and their associated equipment providers must demonstrate the detailed performance and
capability of their equipment under the extreme electrical conditions expected on Guam. This includes
providing the technical limitations for the operation of the equipment for specific system conditions, as
well as a description and demonstration of the various operating modes for the aquipment.

JohnC Comments:
is this regquesting for equipment models? Or, Test Results?

The Bidder must indicate through written description and explanation of the provided models
the exact response of the system to transient conditions experienced on the GPA system. The
Bidder must demonstrate that the system can be operating in one of the steady-state operating
modes and seamlessly transfer to grid support mode during a transient event and remain in
grid support until GPA releases the system to its steady-state operation. This will require logic
within the system that selects the controlling mode among several different modes being
monitored and active within the system controller. This controlling mode may change during
the transient condition.

The extreme electrical conditions include:

e Transmission Line Faults especially at the New Generation Power Plant with voltage collapse
1o below XX% during the fault condition and rising to over 110% after the fault clearing
time, :

»  Generator Trips (45 MW post New Plant; 60 MW current) Resulting in frequencies down to
57.0 Hz prior to the new plant and absent the response of the inverter system, down to
57.0 hz in the new system.

e SCR=2



In No.5, Instruction of GPA Amendment X}

instruction of
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3.12 Realand 162/948 During low tn chapter | Response forthcoming

Reactive Power voltage 3.12, the
Ermergency conditians, RFP states
Transient especially "emergency
Response during faults, transient
it may be response”,
more valuable | Does this
to prioritize mean
reactive voltage
power output | frequency
for voltage ride

support, than | through?
providing real | Ordoes it
power for mean grid
frequency support.
support,
during the low
voltage
condition.

During low voltage conditions, especially during fauits, it may be more valuable to priaritize reactive
power output for voltage support, than providing real power for frequency support, during the low
valtage condition. The maximum duration fault is 5 cycles for primary and backup relaying and 12 cycles
with breaker-fail relaying.

JohnC Comments:
The term “emergency transient response “should refer to:

2 voltage frequency ride through as the system inverter should nat trip during low voltage
conditions and continue to conduct the maximum current of the inverter ; and,

o the inverter will provide grid support thraugh greater supply of reactive power and real and
reactive power following the fault clearing.

Regards,

John 1. Cruz Jr., PE

CEA, CEM, MBA

AGMETS

ASSISTANT GENERAL MANAGER, ENGINEERING & TECHNICAL SERVICES

From: Jennifer G Sablan

Sent: Monday, April 29, 2019 8:24 AM
To:John ! Cruz, Ir. <jcruz@gpagwa.com>
Subject: Phase I pending questions
importance: High

John,



3.12 Real and
Reactive
Power
Emergency
Transient
Response

162/948
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In chapter
3.12, the
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"emergency
transient
repsonse".
Does this
mean
voltage
frequency
ride
through?
Or does it
mean grid
support.

Response forthcoming

jennifer (. Sablan

Manager, SFORD
GUAM POWER AUTHORITY
P.O, Box 2977
Hagatna, Guam 96932-2977
Phone: (671) 648-3103

Email: jsablan@gpagwa.com




From: John J Cruz, Jr.

Sent: Friday, August 30, 2019 1.:37 PM

To: Jennifer G Sablan <jsablan@gpagwa.com>
Subject: KEPCO Hanwha DB Response

FYI

---------- Forwarded message —---—---—-

From: "David Burlingame" <dburlingame @epsinc.com>
Date: Sat, Aug 24, 2019 at 3:12 AM +1000

Subject: Re: KEPCO-Hanwha

To: "iohn J Cruz, Jr." <jcruz@gpagwa.com>

John, § have not heard from you, but thought | would touch base.

1. - Yes he intent of the specification is for the systems to be DC coupled. 1 2m unsure if DC
coupled systems have black-start capability. When we talked to Siemens energy during the
development of the plant, they were installing a dc coupled system that supposedly had black
start capability, however, | do not know if it was successful. If not, then Black-start could be
eliminated with the knowiedge that each micro-grid would need black start generation to fire
the BES.

2. - My recommendation is that the metering point is A in both cases.

David Burlingame, P.E.
Principal
Office {907) 646-5103

Regards,

Jlohn 4. Cruz Jr., PE

CEA, CEM, MBA
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I need to submit final amendment for questions by Wednesday, the latest for completion by

Friclay. There are still a bunch with Navy including the sublease review. I'm attaching al} the pending
questions, but | really anly need your assistance on the following. You didn’t address these the last
time. Can you give me something today?

| Page/ I
e . | Sheet | instructionof { ~ PEC , o
4o, ] - Title No. | GPAAmdXIH | Questions GPA-reply
4 3. Technical 162/948 | The Bidders 1) When
Requirements and their will these 1) Bidders should demonstrate the proposed projects abifity 1
for ESS and assaciated documents | issnes in their technical proposals,
Inverters equipment need to be
providers submitted 2) Response forthcoming
must to GPA?
demonstrate During
the detailed technical
peirformance | bid
and capability | submission
of their ar after the
equipment successful
under the bidder has
extreme been
electrical selected?
conditions
expected on 2) Can GPA
Guam. This provide an
includes example of
providing the | extreme
technical electrical

limitations for
the operation
of the
equipment for
specHfic
system
conditions, as
well as a
description
and
demonstration
of the various
operating
mades for the
equipment,

conditions?




