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EXECUTIVE SUMMARY
Guam Fire Department Non-Productive Pay on Leave and Other Compensation
OPA Report No. 11-06, August 2011

By law, Guam Fire Department (GFD) uniformed personnel receive pay and leave benefits
surpassing those of all other Government of Guam (GovGuam) employees and which appear
inequitable. Firefighters work five 24-hour shifts, or 120 hours, over a two-week pay period.
While 80 hours is the standard before overtime accrues for most government employees and 86
hours for police and corrections officers, the standard for firefighters is 106 hours. As a result,
GFD uniformed personnel automatically get the 14-hour difference between 120 and 106 as
overtime every pay period. Also by law, firefighters cannot be charged more than 45 hours of
leave per pay period. Thus, while on leave for two weeks, GFD uniformed personnel are
assessed only 45 leave hours and still get paid for 106 hours out of the General Fund. The
Department of Administration (DOA) categorizes the 61-hour difference as non-productive pay
on leave and the Attorney General (AG) refers to it as “bonus” compensation.

llustration of GFD Leave Compensation vs. Other GovGuam Employees
GFD Uniformed Employees

Total 2-Week Assessed “Bonus” Non-
Compensation Leave Hours productive Hours

106 Hoursiisli45 Hoursiiall61 Hours

Other GovGuam Employees

Total 2-Week Assessed “Bonus” Non-
Compensation Leave Hours productive Hours

. = 0 Hours

Our audit of GFD non-productive pay on leave and other compensation from fiscal years 2007 to
2010 revealed that:

(1) Non-productive pay on leave cost GovGuam $6.3 million (M) over the last four fiscal
years, an average of $1.6M annually, and the top 10 recipients received amounts ranging
from $63,000 (K) to $125K;

(2) 258 firefighters on leave were paid 62 to 80 non-productive hours beyond the number
allowed by law, resulting in questioned costs of $347K for 19,523 hours due to lack of
payroll procedures, management review and oversight, and effective information
technology controls; and



(3) In 2010, 263 firefighters were collectively paid $20.6M, 71% more than their total base
salaries of $12.1M. Each received an average of $78K. In 2009, 266 firefighters made
$19.2M, 74% more than their base salaries of $11.1M, an average of $73K each.

Excessive Firefighter Compensation over Base Salary

We found that the automatic 14 hours of overtime, their mandated 106-hour pay period, non-
productive pay on leave and nine-hour-a-day/five day cap on leave provide firefighters with
extraordinary opportunities to take home far more than their base pay.

e In 2010, six firefighters received compensation of between $102K and $114K.
Additionally, 46 firefighters earned over $90K, 57 earned over $80K and 97 earned over
$70K. Three Fire Battalion Chiefs earned an average of $111K, 43 Fire Captains
averaged $92K, 76 Fire Service Specialists averaged $82K, 76 Firefighter 1I’s averaged
$76K, and 64 Firefighter I’s averaged $65K.

e In 2009, four firefighters received compensation ranging from $100K to $143K. Eight
others earned over $90K, 62 earned over $80K and 79 earned over $70K. Three Fire
Battalion Chiefs earned an average of $102K, 43 Fire Captains averaged $85K, 78 Fire
Service Specialists averaged $75K, 74 Firefighter I1’s averaged $71K, and 65 Firefighter
I’s averaged $60K.

Recommendations

The AG’s April 10, 2011 letter states, “the Legislature should address the effect of the 61 hour
bonus paid solely to firefighters on leave, which the rest of the GovGuam employees may find
unfair, and taxpayers may find too generous...(4 G.C.A. 86219 of the Guam Code Annotated)
has far reaching, possibly unintended effects. However, because it is a duly enacted law, only a
legislative act can change it.”

With concern over our government’s financial condition and in deference to all other
government employees, we recommend: (1) the Administration and the Legislature repeal 4
G.C.A. 86219(a) that requires firefighter compensation at 106 hours per pay period, and amend 4
G.C.A. 86219(c) to require leave be assessed hour for hour up to maximum of 80 hours per pay
period ; (2) until the law is changed, GFD management comply with 4 G.C.A. 86219 to limit
non-productive pay on leave to a maximum of 61 hours and leave not to exceed 106 hours per
pay period; (3) GFD explore different avenues to reduce firefighter overtime; (4) DOA
implement AS/400 controls to prohibit the processing of non-productive hours in excess of 61
and leave hours in excess of 106, as well as overtime exceeding 25% of base pay, unless
otherwise authorized and approved by GFD management and the Bureau of Budget Management
and Research.

Doris Flores Brooks, CPA, CGFM
Public Auditor
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Introduction

This report presents the results of our audit of the Guam Fire Department’s (GFD) non-
productive pay on leave from October 1, 2006 to September 30, 2010. The audit was initiated as
a follow-up to the Office of Public Accountability (OPA) Report No. 10-05: Government of
Guam (GovGuam) Leave Sharing Program.

Our objectives were to determine:
(1) The cost of GFD’s non-productive pay on leave;
(2) Whether non-productive pay on leave was made in accordance with applicable laws and
regulations; and
(3) Overall compensation to firefighters in relation to base pay.

The scope and methodology are detailed in Appendix 2.

Background

GFD’s mission is to provide emergency and non-emergency services to save the lives and
property of the people of Guam. GFD accomplishes its mission by responding to fires, medical
emergencies and other public safety hazards. Its trained professionals engage in educating the
public on life and fire safety awareness, code enforcement and by operating the enhanced E911
communication system. In ranking order, the following firefighters that received non-productive
compensation on leave in GFD’s operations are: Assistant Fire Chief, Battalion Fire Chief, Fire
Captain, Fire Service Specialist, Firefighter Il, and Firefighter I.

Firefighters are granted liberal and exclusive pay and leave benefits by law. Title 4 Guam Code
Annotated (G.C.A.) 86219 mandates that GFD uniformed personnel, except the Fire Chief, be
compensated at a regular rate of pay for 106 hours per pay period and at one-and-a-half times the
regular hourly rate for hours worked in excess of 106 hours in a 14-day work period. This
requirement mirrors the Fair Labor Standards Act (FLSA) and the Code of Federal Regulations,
Title 29. Thus, while the standard two-week work hours before overtime accrues for most regular
government employees is 80 hours?, the two-week standard for GFD uniformed personnel is 106
hours. For uniformed Police and Corrections personnel, the standard is 86 hours.

Typically, firefighters work five 24-hour shifts, inclusive of weekends and holidays, in a two-
week work period, for a total of 120 hours (24 x 5 = 120). The 14-hour difference between the
120-hour work period and the 106-hour mandated compensation is automatically paid as
overtime. On average, firefighters work ten 24-hour shifts a month, or one hundred twenty 24-
hour shifts a year. They are the only 24-hour government employees who have generous leave
benefits. All other 24-hour shift employees, including police and corrections officers, are
assessed leave on an hour-for-hour basis.

! DOA Personnel Rules and Regulations §7.402(b) states that GovGuam established a 40 hour workweek standard.



Application of Law to Firefighter Compensation While on Leave

Local law prohibits firefighters from being assessed more than nine hours of annual or sick leave
per day on which such leave is taken. A firefighter typically works five days in a two-week
period. Thus, a firefighter on leave for two weeks gets charged only 45 leave hours and still
draws pay for 106 hours. DOA characterizes the 61-hour difference as “non-productive” time. In
the Attorney General (AG) April 2011 Memorandum, this difference is referred to as “bonus
compensation.” Non-productive pay on leave is a component of firefighter salary and retirement
contributions are paid based on employee’s total earnings. Therefore, DOA makes retirement
contributions on all compensated non-productive hours on leave. The General Fund absorbs the
cost of non-productive pay on leave.

Public Law (P.L.) 28-72, which limits leave assessment to 45 hours, provides fire personnel with
extraordinary and exclusive opportunities to acquire additional pay beyond their base salary.

Figure 1: Illustration of GFD Leave Compensation vs. Other GovGuam Employees
GFD Uniformed Employees

Total 2-Week Assessed “Bonus” Non-
Compensation Leave Hours productive Hours

106 Hoursiil45 Hoursiialle1 Hours

Other GovGuam Employees

Total 2-Week Assessed “Bonus” Non-
Compensation Leave Hours productive Hours

: = 0 Hours



Results of Audit

From fiscal years (FY) 2007 to 2010, GovGuam spent $6.3 million (M) in free “non-productive”
time for 343,723 hours of non-productive pay on leave to 289 firefighters. The top 10 recipients
received between $63 thousand (K) and $125K for hours ranging from 2,990 to 4,686 over this
period.

According to an April 2011 AG Opinion (Appendix 9), “If it is an intended policy, then the
Legislature should address the effect of the 61-hour bonus paid solely to firefighters on leave,
which the rest of the GovGuam employees may find unfair and taxpayers may find too
generous...the 61-hour bonus paid to firefighters on leave finds its source in section 6219 of the
Uniform Position Classification and Salary Administration Act of 1991. This section has far-
reaching, possibly unintended, effects. However, because it is a duly enacted law, only a
legislative act can change it.”

While on leave, firefighters are authorized to receive pay for a maximum of 106 hours. However,
we found that 258 firefighters were paid $347K in excess of 106 hours, as follows:

o 3 firefighters were paid over 120 hours. This amounted to $2K in questioned costs;

e 246 firefighters were paid for 120 hours, or up to 80 non-productive hours on leave
instead of the authorized 61. This resulted in questioned costs of $318K over the four
year period; and

e 108 firefighters on leave were paid between 107 and 119 hours. This amounted to another
$27K in questioned costs.

With automatic overtime, night differential, non-productive pay on leave, and other pay, GFD
uniformed personnel who received non-productive compensation have average earnings of $78K
in 2010 and $72K in 2009. The 25 highest earners in 2010 averaged $99K annually, 71% over
their base pay. Six uniformed personnel made more than $100K - three Fire Battalion Chiefs
made as much as $114K, an Assistant Fire Chief made$106K and two Fire Captains took home
$102K each. Collectively, 263 uniformed personnel were paid $20.6M, 71% over their base
salaries of $12.1M.

In 2009, the 25 highest earners averaged $93K per annum, 77% over their base pay. Four made
over $100K: three Fire Battalion Chiefs took home between $100K and $102K, while an
Assistant Fire Chief took home $143K which was primarily due to lump sum payment of sick
leave upon retirement of $79K. Collectively, 266 GFD uniformed personnel were paid $19.2M,
74% over their base salaries of $11.1M.

We found insufficient internal controls in place to ensure that non-productive pay on leave was
administered in compliance with applicable laws and regulations. Specifically:

= GFD management allowed compensation for over 106 hours while on leave;
= Absence of payroll policies or procedures for compensating uniformed personnel on
leave at 106 hours; and

2 Some firefighters received payments more than once.



= Lack of built-in controls in the AS/400 system to automatically prevent non-productive
pay on leave in excess of 61 hours and leave in excess of 106 hours.

Significant Cost of Non-Productive Pay

GovGuam spent $6.3M, an average of $1.6M annually, for 343,723 hours of “free” non-
productive on leave compensation for 289 GFD uniformed personnel on annual, sick, military,
shared, administrative, and other leave from fiscal years 2007 through 2010. While non-
productive hours on leave decreased by 10% from FY 2007, from 89,464 to 80,198 in FY 2010,
the cost per hour rose from $17.14 to $20.17 (Table 1). The cost per hour increase is the result of
the mandated® 10% across-the-board pay raise for all uniformed public safety personnel over a
four-year period commencing October 1, 2008.

Table 1: Summary of GFD Non-Productive Cost*

Employee Count Non-Productive Hours Non-Productive Pay Cost Per Hour
2007 244 89,464 $ 1,533,383 $ 17.14
2008 253 87,086 $ 1,541,156 $ 17.70
2009 250 86,975 $ 1,628,858 $ 18.73
2010 239 80,198 $ 1,617,934 $ 20.17
Total 986 343,723 $ 6,321,331 e

The 10 highest accumulators of non-productive time on leave collectively were paid $750K for
37,257 hours during the four-year period, an average of $19K for 931 hours per person per year.
The top 10 received more than three times the average number of non-productive hours and non-
productive pay compared to other firefighters on leave. Of the top 10, six were Fire Service
Specialists who were collectively paid $406K for 20,636 non-productive hours, while an
Assistant Fire Chief was paid $125K for 4,686 hours. See Table 2 for details.

Table 2: Firefighters with the Highest Paid Non-Productive Hours (FY 2007 to FY 2010)

# Position Title Total Non-Productive Hours Total Non-Productive Pay

1 Assistant Fire Chief 4,686 $ 125,284
2 Fire Service Specialist 4,367 $ 77,545
3 Firefighter Il 4,146 $ 75,481
4 Firefighter | 4,204 $ 75,297
5 Fire Service Specialist 3,184 $ 74,290
6 Firefighter Il 3,585 $ 67,985
7 Fire Service Specialist 3,389 $ 66,611
8 Fire Service Specialist 3,227 $ 62,847
9 Fire Service Specialist 3,479 $ 62,634
10 Fire Service Specialist 2,990 $ 62,503

Totals 37,257 $ 750,477

Over the last four years, 10 uniformed personnel were paid between $63K and $125K for non-
productive time ranging from 2,990 to 4,686 hours. Another 279 received $5.6M for 306,466

10 G.C.A. §55102.
* The 986 total includes the double count of employees for each fiscal year. A total of 289 firefighters were paid
from fiscal years 2007 to 2010.



hours, an average of $5K and 275 hours per person per year. An expanded analysis of the top 25
non-productive pay recipients is included as Appendix 4.

Comparison of FY 2010 Total Compensation and Base Pay

Non-productive pay on leave is just one component of total firefighter compensation. Automatic
overtime and night differential also add significantly to annual base earnings. The top 10
recipients of non-productive pay took home $134K in FY 2010. While their combined base
salaries totaled $445K, their Wage and Earnings Statements (W-2s) for that year indicated they
took home $713K in total compensation, or 60% over their base salaries. For example:

= A Firefighter 11, whose base salary is $49K, received $7K in non-productive pay and
$87K in total compensation; and

= A Fire Service Specialist, whose base salary is $55K, received $24K in non-productive
pay and $85K in total compensation

Analysis of Non-Productive Pay Distribution

Among the 289 personnel who received non-productive pay on leave, we determined that:
194 (67%) were paid under $25K,

70 (24%) were paid between $25K and $50K,

21 (7%) were paid over $50K to $75K, and

4 (1%) were paid more than $75K.

Approximately 236 (82%) were Firefighter I’s, I1’s, and Fire Service Specialists. The remaining
53 (18%) were captains and chiefs. A detailed analysis of the distribution of non-productive pay
on leave is included in Appendix 5.

Leave is a benefit provided to all Government of Guam employees, regardless of the nature of
work or work schedule. For example, health insurance offered to GovGuam employees does not
differ from administrators, policemen, accountants and firefighters. Often the public thinks that
FLSA regulates leave benefits. However, FLSA does not regulate a number of employee
practices, which include vacation, holiday, severance, or sick pay (Appendix 15). Leave benefits
are a matter of agreement between an employer and an employee.

Firefighter non-productive pay on leave costs increased to $1.6M in FY 2010 and will continue
to increase with the implementation of the Hay Study, standard salary increments, and the
mandated annual 10% salary increase for public safety and law enforcement personnel until FY
2011. To alleviate our government’s financial condition and in deference to all other government
employees, we recommend that Administration and the Legislature repeal 4 G.C.A. 86219(a)
that establishes the 106-hour work schedule for firefighters. Work schedules should not be
defined in law but should be left at management’s discretion consistent with comparable
standards. We also recommend legislation to eliminate the 61-hour of bonus paid for non-
productive hours on leave, and instead require any leave be assessed hour for hour basis at a
maximum of 80 hours per pay period.

Payment Noncompliance and Need for Improved Internal Controls

GFD uniformed personnel earn overtime only in the event they work in excess of 106 work
hours in a pay period. DOA’s Personnel Rules and Regulations state that government employees
on leave do not accrue overtime. However, between FY 2007 and FY 2010, we found that 258



firefighters were paid $347K in excess of 106 hours. Of this, three firefighters were paid over
120 hours, which amounted to $2K in questioned costs.

DOA also paid 246 firefighters on leave the routine 120 hours. As a result, the firefighters were
paid 80 non-productive hours instead of 61 hours. These payments resulted in questioned costs
of $318K. Additionally, 108 personnel were paid from 107 to 119 hours of leave, resulting in
additional questioned costs of $27K. Questioned costs for leave paid in excess of 106 totaled
$347K. See Table 3 and 4 for details.

We found that DOA used the “non-productive” pay code as a variable figure when determining
the amount of leave to charge. When there are breaks in a two-week leave period, GFD
inappropriately logs the person down for 120 hours instead of the 106 hours. Non-productive
hours are used to fill in the difference. We found several instances in which non-productive
hours exceeded the 61-hour threshold. For example:

= A Fire Service Specialist used 40 leave hours for military duty in an October 2006 pay
period and was still paid as if he worked 120 hours. The extra 80 hours was recorded as
non-productive time. As many as 245 firefighters on leave were similarly credited the
entire 120 hours, using as much as 80 hours of non-productive time to fill the gap. This
practice resulted in questioned costs of $318K.

= In a June 2008 pay period, a Firefighter I worked took 45 annual leave hours and
received 67 non-productive hours to total 112 hours. We found that the same method was
used to pay 107 other firefighters, resulting in questioned costs of another $27K. See
Table 4.

Table 3: Summary of Total Hours While on Leave® (120

Fiscal Year Employee Frequency Total Hours While on Leave Question_ed Cost
Count (120) (Non-Productive Over 61)
2007 175 679 10,136 $ 170,479
2008 145 300 4,493 $ 80,732
2009 127 229 3,274 $ 65,486
2010 3 5 75 $ 1,335
Totals 4506 1,204 17,978 $ 318,033

Table 4: Summary of Total Hours While on Leave (Between 107 and 119)

Employee

Total Hours While on Leave

Questioned Cost

AR Count AREIEES) (Between 107 and 119) (Non-Productive Over 61)
2007 44 61 440 $ 7,294
2008 46 56 397 $ 6981
2009 39 53 375 $ 7,505
2010 31 39 262 $ 5,789
Totals 1607 209 1,474 $ 27568

® Total hours only include hours for all types of leave, holiday pay and non-productive pay.

® The total employee count for Table 4, 450 uniformed personnel, includes double count of employees for each
fiscal year. The number of unique uniformed personnel amounted to only 246.
" The total employee count for Table 3, 160 uniformed personnel, includes double count of employees for each
fiscal year. The number of unique uniformed personnel amounted to only 108.



In FY 2010, we saw a reduction in the instances and amounts of inappropriate leave hours due
primarily to the former Fire Chief’s efforts to curb past abuses. The former Fire Chief amended
compensation practices by restricting payments on leave to 106 hours. Prior to June 2009, the
common practice was to pay the full 120 hours. See Appendix 11.

Insufficient Controls to Administer the Payment of Non-Productive Hours

Management is responsible for protecting public assets and ensuring the integrity and
comprehensiveness of the data collected by the accounting system for them. A comprehensive
framework of internal controls to achieve these objectives should: (a) produce a favorable
control environment, (b) ensure an ongoing assessment of risk, (c) establish and maintain control
policies and procedures, (d) facilitate communication, and (e) monitor the effectiveness of
control policies and procedures and resolve problems identified.

We found the following internal control deficiencies in the administration of GFD’s non-
productive pay on leave:

= Lack of Management Review and Oversight. GFD senior management is of the
opinion that firefighters should earn up to 120 hours of compensation while on leave. As
a result, in January 2011, the acting GFD Fire Chief amended internal policies to revert
back to practices in existence prior to June 18, 2009, which allows firefighters full
compensation of 120 hours while on leave. See Appendix 12. An AG Memo in August
2011 concludes that “firefighters must actually work overtime hours in order to receive
overtime pay. Since firefighters on leave are not on duty and therefore are not actually
working, they are not entitled to overtime pay while on leave. As a result, firefighters on
leave for an entire pay period should be compensated for 106 hours at their straight
(regular) pay rate.” See Appendix 14.

= Compensation practices not in accordance with law. Prior to 2009, GFD and DOA did
not establish appropriate payroll policies to restrict uniformed personnel on two-week
leave to only 106 hours pay. Communication between GFD and DOA in the application
of non-productive hours was lacking. DOA’s payroll procedures do not comply with 4
G.C.A. 86219.

= Lack of information system controls to prevent excessive non-productive hours on
leave. DOA has no system controls to prevent accounting technicians from processing
GFD timesheets with more than 61 non-productive hours or more than 106 leave hours in
a two-week period. Built-in computer controls to flag and disallow these excesses would
help prevent errors and abuses and should be implemented.

We recommend GFD comply immediately with the law limiting non-productive pay on leave to
61 hours and total compensation to no more than 106 hours in any pay period. Further, we
recommend DOA implement AS/400 system controls to prevent payment of excessive non-
productive and leave hours, and to notify GFD management and BBMR of the red flags.



Excessive Firefighter Compensation over Base Salary
We analyzed GFD personnel earnings who received compensation for non-productive hours: 263
in 2010 and 266 in 20098, In 2010, 263° firefighters were collectively paid $20.6M, 71% over
their base salaries of $12.1M. The firefighters received an average of $78K. Of the 263, we
found the following:

e 6 earned over $100K,
46 earned over $90K,
57 earned over $80K,
97 earned over $70K, and
57 earned under $70K.
In other words, 78% of GFD uniformed personnel earned more than $70K, of which almost 20%
earned over $90K annually. Specifically, the Assistant Fire Chief received $106K. On average,
Fire Battalion Chiefs received $111K, Fire Captains received $92K, Fire Service Specialists
received $82K, Firefighter 11’s received $76K, and Firefighter I’s received $66K. See Table 5 for
details.

Table 5: Summary of GFD Uniformed Personnel Pay Distribution in 2010
0 - $70K- $80K- $90K- Over Average

Common-

Position Title $70K $80K $90K $100K  $100K Count W-2 Size Ratio
(count)
Assistant Fire Chief 1 $ 105,744 0%
Fire Battalion Chief 3 $ 111,010 1%
Fire Captain 13 28 2 43 $ 91,968 16%
Fire Service Specialist 4 33 25 14 76 $ 81,645 29%
Firefighter Il 13 44 15 4 76 $ 76,135 29%
Firefighter | 40 20 4 64 $ 65,529 24%
Totals 57 97 57 46 6 263 j
Common-Size Ratio 22% 37% 22% | 17% | 2% | 100%
(dollar range)

The top 25 earners for 2010 received on average 71% over base pay or $99K annually. Of the 25,
six were paid over $100K: three Fire Battalion Chiefs starting from $109K to $114K, an
Assistant Fire Chief at $105K, and two Fire Captains at $102K. See Appendix 6 for details.

In 2009, 266 personnel were collectively paid $19.2M, 74% or $8.2M over their base salaries
of $11.1M. and averaged $72K each. Four earned over $100K, eight earned over $90K, 62
earned over $80K, 79 earned over $70K, and 113 earned under $70K. In other words, 58% of
GFD uniformed personnel earned more than $70K, of which 5% earned over $90K annually.

In 2009, on average, Assistant Fire Chiefs received $98K, Fire Battalion Chiefs received $102K,
Fire Captains received $85K, Fire Service Specialists received $75K, Firefighter 11’s received
$71K, and Firefighter I’s received $60K. See Table 6 for details.

8 We based our review of W-2 information provided by DOA for GFD uniformed personnel on the 289 employees
who received non-productive compensation from FY 2007 to FY 2010.

° In 2010, we analyzed 263 firefighters and the 26 firefighters were omitted because of missing 2010 W-2 and/or
budget information, and negative variances (budget vs. W-2).

191n 2009, we analyzed 266 firefighters and the 23 firefighters were omitted because of missing 2009 W-2 and/or
budget information, and negative variances (budget vs. W-2).

10



Table 6: Summary of GFD Uniformed Personnel Pay Distribution in 2009

osantie S5 SN[ SN S e MeE Sina
Assistant Fire Chief 111 1 1 $ 98,452 1%
Fire Battalion Chief 3 $ 101,581 1%
Fire Captain 5 33 5 43 $ 84,965 16%
Fire Service Specialist 22 31 23 2 78 $ 74,503 29%
Firefighter Il 33 36 5 74 $ 70,780 28%
Firefighter | 57 7 1 65 $ 60,283 24%
Totals 113 79 62 8 4 266 100%
CommonsSize Ratio | yoo, | 30% | 23% | 3% 2% | 100% E
(dollar range)

The top 25 earners for 2009 received on average 76% over base pay or $93K annually. Of the
top 25, four fire personnel received over $100K: an Assistant Fire Chief at $143K and three Fire
Battalion Chiefs starting from $100K to $102K. See Appendix 6 for details.

GFD is the only 24-hour GovGuam operation that compensates its uniformed employees for five
24-hour shifts over two weeks. Uniformed employees of the Guam Police Department (GPD)
and the Department of Corrections (DOC), which also operate 24 hours, work standard shifts and
receive pay for 86 hours in a two-week period. GFD firefighters receive night differential pay of
10% over their regular hourly rate for hours worked between 6:00 PM to 6:00 AM.

GIAA Firefighters Work Period

The Guam International Airport Authority (GIAA) employs separate uniformed law enforcement
and firefighting divisions on a 24/seven basis. In April 2009, GIAA management issued a
memorandum limiting the Aircraft Rescue and Fire Fighting (ARFF) division to a 106-hour/14-
day work schedule (Appendix 13). Currently, ARFF personnel work 24-hour shifts for four days
and a 10-hour shift on the fifth day and are compensated at 106 hours, in compliance with the
FLSA. GIAA informed us that the 14 hours of overtime is a benefit at management’s discretion
and not an entitlement.

We reviewed ARFF personnel earnings for 2010 and 2009. In 2010, 29 ARFF personnel were
collectively paid $2M, 52% over their base salaries of $1.3M. Of the 29, two earned over $90K,
three earned over $80K, nine earned over $70K, and 15 earned under $70K. In 2009, 29
personnel were paid $1.9M, 75% over their base salaries of $1.1M. Of the 29, two earned over
$90K, 10 earned over $70K, and 17 earned under $70K. See Appendix 7 for more details.

GIAA’s ARFF personnel, on average, earned $8K less than GFD personnel’s average of $78K in
2010. We estimate that if the suspension of overtime resulted in the average ARFF personnel
earning $70K, this could result in annual savings of $8K for 263 firefighters or $2M for GFD
firefighters. GFD, like GIAA, should explore different avenues to reduce overtime for
firefighters during a two week work period. Overtime is a significant cost and should not be

11 Based on the data provided by DOA, the Assistant Fire Chief’s last payment for non-productive hours was dated
August 2009. The last W-2 received by this Assistant Fire Chief was also in 2009.
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received as an entitlement. GFD’s management should conduct a review to determine ways to
reduce overtime costs.

Because overtime is very costly, we recommend constant review and monitoring by involved
entities will ensure better control. A system control in the AS/400 is needed for monitoring
overtime. Red flags should be established to alert DOA and the Bureau of Budget Management
and Research (BBMR) when overtime exceeds 25% of base pay and when overtime exceeds
40% of base pay.

12



Conclusion and Recommendations

Over the last four years, GovGuam paid a total of $6.3M for GFD’s non-productive pay on
leave, a unique benefit no other government employee enjoys. Firefighters also benefit from
legislation that provides leave compensation surpassing all other government employees.
Firefighter non-productive pay on leave costs increased to $1.6M in FY 2010 and will continue
to climb with the implementation of the Hay Study, standard salary increments and the mandated
annual 10% salary increase for public safety and law enforcement personnel until FY 2011.

Leave is a benefit provided to all GovGuam employees. Regardless of the nature of work or
work schedule, every GovGuam employee receives the same type of benefit. FLSA does not
regulate a number of employee practices, which include vacation, holiday, severance, or sick
pay. Leave benefits is a matter of agreement between an employer and an employee.

The April 2011 AG Opinion points out that the 61-hour bonus paid to firefighters may have
unwanted repercussions, but since it is law, only the Legislature can ameliorate this. To this end,
we make the following recommendations:

The Administration and Legislature:

1. Repeal 4 G.C.A. 86219(a) that establishes the 106-hour work schedule for firefighters,
and to eliminate the 61-hour of bonus paid for non-productive hours on leave and instead
require any leave be assessed hour for hour basis at a maximum of 80 hours per pay
period.

The Guam Fire Department:
1. Explore different avenues to reduce overtime for uniformed personnel during a two week
work period; and
2. Comply immediately with the law limiting non-productive pay to 61 hours and hours
paid while on leave to not more than 106 hours per pay period.

The Department of Administration:

1. Implement information system (AS/400) controls to prevent non-productive hours in
excess of 61 and leave in excess of 106 from being processed as well as system controls
for overtime exceeding 25% of base pay. For instances exceeding allowable non-
productive hours and overtime thresholds, notification should be provided to GFD
management and BBMR.

13



Management’s Response and OPA Reply

A draft report was transmitted to GFD and DOA on August 1, 2011 for their official response. A
draft report was also provided to the Governor’s Chief Financial Advisor, the Governor’s Chief
of Staff, and Legislative Oversight Chair of GFD. In August 2011, we met individually with
officials from these agencies, as well as the Governor, the Governor’s fiscal committee, and the
Lieutenant Governor and his Chief of Staff to discuss the findings and recommendations.

The Acting GFD Fire Chief agreed with one of the audit recommendation and orally disagreed
with the other recommendation as follows:

1. GFD agreed with the recommendation to limit non-productive pay to 61 hours and leave
not to exceed 106 hours in a two-week pay period. However, GFD management orally
disagreed with the recommendation for leave hours to be assessed hour for hour, at a
maximum of 80 hours per pay period ending.

2. GFD recognizes that the recommendation to reduce overtime hours will result in the
implementation of a new work schedule. However, GFD states that it requires additional
manpower to meet minimum manning requirements as set by the National Fire Protection
Association. GFD will continue to explore ways to reduce overtime without
compromising the safety of firefighters and, most importantly, be able to provide its
mandated responsibility.

See Appendix 16 for GFD’s management response.

DOA requested for an extension to respond to the draft audit report on August 12, 2011. OPA
granted an extension until August 16, 2011; however, DOA failed to submit the formal response
as of the issue date of this report.

The legislation creating OPA requires agencies to prepare a corrective action plan to implement
audit recommendations, to document the progress of the implementation of the
recommendations, and to endeavor to have implementation completed no later than the
beginning of the next fiscal year. Accordingly, our office will be contacting GFD and DOA to
establish target dates and titles of officials responsible for implementing the recommendations.

We appreciate the cooperation and assistance shown by the Acting Fire Chief and staff of GFD,
the Director and staff of DOA, the Executive Manager and staff of GIAA, the Governor and staff
of the Office of the Governor, the Lieutenant Governor and staff of the Office of the Lieutenant
Governor, and the Legislative Oversight Chair of GFD.

OFFICE OF PUBLIC ACCOUNTABILITY

P55, nl

Doris Flores Brooks, CPA, CGFM
Public Auditor
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Appendix 1:
Classification of Monetary Impact

. ; Other Financial
F 1
indings Questioned Costs I 12

1. Basis of GFD’s Non-Productive Pay
Title 4 §6219 allows firefighters on leave to be compensated at 106 $ - $ -
hours, but are only assessed annual or sick leave of 9 hours per day.

2. Significant Cost of Non-Productive Pay
Between FY 2007 and 2010, GovGuam spent $6.3M for 343,772 non- | $ - $ 6,321,331
productive hours provided to 289 firefighters on leave.

3. Payment Non-Compliance and Need for Improved Internal Controls
We found that 258 firefighters received $347K for 19,523 non- $
productive hours over the 61-hour threshold established by DOA’s
interpretation of the law.

347,164 $ -

4. Excessive Firefighter Compensation over Base Salary
In 2009 and 2010, firefighters received 71% to 74% over their base $
salaries because of specialty pay such as overtime, night differential
and non-productive time.

Totals $ 347,164 $ 6,321,331

1 Questioned Costs are the costs questioned because of:
(@) An alleged violation of a provision of a law, regulation, contract, grant, cooperative agreement, or other
agreement or document governing the expenditure of funds;
(b) A finding that, at the time of the audit, such cost is not supported by adequate documentation; or
(c) A finding that the expenditure of funds for the intended purpose is unnecessary or unreasonable.

2 Other Financial Impact is the cost incurred by the GovGuam due to payment of non-productive pay. The costs
represent the amount of potential savings for the government.



Appendix 2:
Scope and Methodology

The audit scope included a review of laws, rules and regulations, policies, prior audit findings,
firefighter payroll costs (employee work hours, leave cost, non-productive pay, and other special
pay), and other information pertinent to GFD’s firefighter compensation in the 48-month period
between October 1, 2006 and September 30, 2010.

Scope limitation: We based our review of W-2 information provided by DOA for GFD personnel
on the 289 firefighters who received non-productive compensation from FY 2007 to FY 2010.
Of the 289 firefighters, we examined the W-2 information of 263 in 2010 and 266 in 2009. The
remaining firefighters were omitted because of missing W-2 and/or budget information and
negative variances (budget vs. W-2).

To accomplish our objectives, we performed the following:
= |dentified prior audits and OPA hotline tips relevant to the objectives of this engagement
= Gained an understanding of the policies, procedures, applicable laws and regulations
pertaining to firefighter’s pay
= Interviewed key officials from DOA, GFD, and GIAA
= Analyzed payroll data obtained from DOA to:
o0 Calculate the cost of non-productive pay on leave
o0 Identify firefighters with the highest non-productive pay
0 Assess which firefighter positions received the most non-productive pay
o Determine whether firefighters received non-productive pay in accordance with
established rules and regulations
o Verify the accuracy of our list of exceptions with DOA
= Obtained legal clarification from the AG’s Office relative to the application and payment
of the 61-hours of bonus pay for firefighters
= Calculated the cost of firefighter earnings from calendar years 2009 and 2010
0 Extracted base salary information from GFD first quarter staffing pattern
0 Obtained W-2 information from DOA for GFD uniformed personnel
0 Obtained base salary and W-2 information from GIAA for ARFF personnel
o0 Calculated firefighter earnings based on the base salary and W-2 information
provided by DOA and GIAA

We conducted this audit in accordance with the standards for performance audits contained in
Government Auditing Standards, issued by the Comptroller General of the United States of
America. These standards require that we plan our audit objectives and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and
conclusions based on our audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit objectives.
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Appendix 3:
Prior Audit Coverage

OPA Report No. 10-05

GovGuam’s Leave Sharing Program allows classified employees to donate their accumulated
annual or sick leave to another employee who needs extra leave hours for medical, military, or
personal reasons. The cost of donated leave is borne by the recipient employee’s agency. Our
September 2010 performance audit of the program revealed that $4.5M was expended to cover
252,263 shared leave hours from FY 2007 to FY 2009. Of these, 24,359 hours (10%) were
donated to GFD employees.

Twenty-eight GFD firefighters used 7,594 of the 24,359 leave sharing hours for military
deployment. They were paid $118K for leave hours and $160K for 10,294 hours of non-
productive hours. If deployed for more than 30 days, the firefighters also start receiving military
pay. The appealing financial incentive to be on military deployment encourages government
employees, such as the firefighters, to continually volunteer rather than wait for the military call.
We found that many firefighters volunteered for deployment and took advantage of annual, sick,
military and shared leave and their unique 61 non-productive hours per pay period. We sought
clarification on GFD leave and the AG responded on March 2011 with a legal memorandum
(Appendix 8).

Our audit report had eight recommendations, including one for the legislature to amend 4 G.C.A.
86219 and bring it in line with the hour-for-hour basis to ensure equality among all GovGuam
employees. The legislature has yet to address this recommendation.

FY 2009 Government-wide Financial Statement

In FY 2009, net expenses for public protection increased by $17.7M (or 23.9%) over the
previous fiscal year due to increased expenditures for the Department of Corrections’ off-island
detention program and salary costs for 305 GFD employees. GFD exceeded its $26M budget by
$11,520 GFD’s Fire Suppression Bureau’s increased expenditures caused the most variance
between the budgeted and actual amounts.

17



Appendix 4:
Top 25 Firefighters Compensated for Non-Productive Pay

Total

Total

Average

18

i Fslien T Non-Productive Hours ‘ Non-Productive Pay Non-Productive Pay
1 | Assistant Fire Chief 4,686 $ 125,284 $ 41,761
2 Fire Service Specialist 4,367 $ 77,545 $ 19,386
3 | Firefighter Il 4,146 $ 75,481 $ 18,870
4 Firefighter | 4,204 $ 75,297 $ 18,824
5 Fire Service Specialist 3,184 $ 74,290 $ 18,572
6 Firefighter Il 3,585 $ 67,985 $ 16,996
7 Fire Service Specialist 3,389 $ 66,611 $ 16,652
8 Fire Service Specialist 3,227 $ 62,847 $ 15,711
9 Fire Service Specialist 3,479 $ 62,634 $ 15,659
10 | Fire Service Specialist 2,990 $ 62,503 $ 15,626
Top 10 Subtotals 37,257 $ 750,477 $ 187,619
11 | Firefighter Il 3,359 $ 62,355 $ 15,589
12 | Firefighter | 3,506 $ 61,161 $ 15,290
13 | Fire Service Specialist 3,699 $ 60,610 $ 15,153
14 | Fire Service Specialist 3,412 $ 60,305 $ 15,076
15 | Fire Captain 2,741 $ 56,905 $ 14,226
16 | Firefighter | 4,209 $ 56,565 $ 14,141
17 | Fire Service Specialist 3,077 $ 55,633 $ 13,908
18 | Firefighter | 3,323 $ 55,376 $ 13,844
19 | Fire Service Specialist 2,561 $ 55,333 $ 13,833
20 | Firefighter Il 2,996 $ 55,039 $ 13,760
21 | Fire Service Specialist 2,437 $ 54,321 $ 13,580
22 | Firefighter Il 2,958 $ 53,159 $ 13,290
23 | Firefighter Il 2,530 $ 52,518 $ 13,130
24 | Fire Service Specialist 3,025 $ 52,096 $ 13,024
25 | Firefighter Il 2,530 $ 50,220 $ 12,555
Other 15 Subtotals 46,363 $ 841,598 $ 210,400




Appendix 5:
Analysis of GFD’s Non-Productive Pay & Hours

GFD Non-productive Pay Distribution (FY 2007 — FY 2010
Position Title ‘ $23;?0'00 $$2550’%%10' $$5705’%%10_ Over $75K Com%‘;irfize

Assistant Fire Chief 3 1 4 1%
Fire Battalion Chief 5 5 2%
Fire Captain 33 10 1 44 15%
Fire Service Specialist 51 18 11 1 81 28%
Firefighter II 49 21 1 77 27%
Firefighter | 56 18 1 78 27%

Totals 194 70 21 4 289 100%

Common-Size Ratio 67% 24% 7% 1% 100% _

GFD Non-productive Hours Distribution (FY 2007 — FY 2010)

Position Title

0 -

1,000

1,001 -

2,001-

3,001 -

4,001 -

Common-
Size Ratio

2,000

3,000

4,000

5,000

Assistant Fire Chief 3 1 4 1%

Fire Battalion Chief 5 5 2%

Fire Captain 29 13 2 44 15%

Fire Service Specialist 39 21 11 1 81 28%

Firefighter Il 43 20 11 1 77 27%

Firefighter | 42 22 7 2 78 27%
Totals 158 79 31 16 5 289 100%

Common-Size Ratio 54% 27% 11% 6% 2% 100 |G
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Appendix 6:

Analysis of GFD Firefighter Earnings Page 1 of 2

2010 W-2 Earnings of Top 25 GFD Firefig

hter Earnings

_ (W-2 - (Difference
Employee Information Base Salary Base Salary) é Base
alary)
# POSITION TITLE 2010 Budget 2010 Difference Percentage
1 Fire Battalion Chief $ 65,195 | $ 114,320 | $ 49,126 75.4%
2 Fire Battalion Chief $ 65,195 | $ 109,902 | $ 44,707 68.6%
3 Fire Battalion Chief $ 65,195 | $ 108,809 | $ 43,614 66.9%
4 Assistant Fire Chief $ 71,053 | $ 105,744 | $ 34,691 48.8%
5 Fire Captain $ 61,310 | $ 102,476 | $ 41,165 67.1%
6 Fire Captain $ 59,237 | $ 101,779 | $ 42,542 71.8%
7 Fire Captain $ 59,237 | $ 99,939 | $ 40,703 68.7%
8 Fire Captain $ 59,237 | $ 99,317 | $ 40,081 67.7%
9 Fire Captain $ 57,234 | $ 98,938 | $ 41,704 72.9%
10 Fire Service Specialist $ 56,695 | $ 98,579 | $ 41,884 73.9%
Top 10 Subtotals $ 619,588 | $ 1,039,803 | $ 420,216 67.8%
11 Fire Service Specialist $ 56,695 | $ 98,349 | $ 41,654 73.5%
12 Fire Captain $ 55,298 | $ 97,182 | $ 41,883 75.7%
13 Fire Captain $ 55,298 | $ 96,209 | $ 40,911 74.0%
14 Fire Service Specialist $ 56,695 | $ 95,986 | $ 39,291 69.3%
15 Fire Captain $ 57,234 | $ 95,965 | $ 38,731 67.7%
16 Fire Captain $ 55,298 | $ 95,930 | $ 40,632 73.5%
17 Fire Captain $ 55,298 | $ 95,066 | $ 39,768 71.9%
18 Fire Service Specialist $ 54,778 | $ 95,038 | $ 40,261 73.5%
19 Fire Captain $ 53,429 | $ 94,844 | $ 41,415 77.5%
20 Firefighter Il $ 49,048 | $ 94,843 [ $ 45,796 93.4%
21 Fire Service Specialist $ 54,778 | $ 94,795 | $ 40,017 73.1%
22 Fire Service Specialist $ 54,778 | $ 94,722 | $ 39,944 72.9%
23 Fire Captain $ 55,298 | $ 94,707 | $ 39,408 71.3%
24 Fire Service Specialist $ 54,778 | $ 94,679 | $ 39,901 72.8%
25 Fire Captain $ 55,298 | $ 94511 | $ 39,212 70.9%
Other 15 Subtotals $ 824,002 | $ 1,432,826 | $ 608,824 73.9%
$90K - $94K | Various Firefighters (27) $ 1,441,195 | $ 2,498,575 | $ 1,057,380 73.4%
$80K - $90K | Various Firefighters (57) $ 2,807,393 | $ 4,827,387 | $ 2,019,994 72.0%
$70K - $80K | Various Firefighters (97) $ 4,233,433 | $ 7,301,096 | $ 3,067,663 72.5%
Under $70K | Various Firefighters (57) $ 2,130,954 | $ 3,478832 | $ 1,347,878 63.3%
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Appendix 6:
Analysis of GFD Firefighter Earnings Page 2 of 2

2009 W-2 Earnings of Top 25 GFD Firefighter Earnings

Employee Information Base Salary Bas(rgil_ary) /(BD;fszrSegf;ery)
# POSITION TITLE 2009 Budget 2009 Difference Percentage

1 Assistant Fire Chief $ 67,411 | $ 143,30512 | $ 75,894 112.6%
2 Fire Battalion Chief $ 59,762 | $ 102,444 $ 42,682 71.4%
3 Fire Battalion Chief $ 59,762 | $ 102,128 $ 42,366 70.9%
4 Fire Battalion Chief $ 59,762 | $ 100,171 $ 40,409 67.6%
5 Fire Captain $ 52,465 | $ 94,987 $ 42,523 81.1%
6 Fire Captain $ 52,465 | $ 94,586 $ 42,121 80.3%
7 Fire Captain $ 52,465 | $ 93,982 $ 41,518 79.1%
8 Fire Captain $ 52,465 | $ 93,516 $ 41,052 78.2%
9 Fire Captain $ 54,300 | $ 92,410 $ 38,110 70.2%
10 Fire Service Specialist $ 51971 | $ 91,344 $ 39,374 75.8%

Top 10 Subtotals $ 562,826 | $ 1,008,874 $ 446,048 79.3%
11 Assistant Fire Chief $ 65,132 | $ 91,223 $ 26,090 40.1%
12 Fire Service Specialist $ 51,971 | $ 90,208 $ 38,237 73.6%
13 Fire Service Specialist $ 50,213 | $ 89,626 $ 39,414 78.5%
14 Firefighter Il $ 43,440 | $ 89,542 $ 46,101 106.1%
15 Fire Captain $ 50,690 | $ 88,840 $ 38,149 75.3%
16 Fire Captain $ 48,976 | $ 87,980 $ 39,004 79.6%
17 Fire Captain $ 48976 | $ 87,726 $ 38,749 79.1%
18 Fire Captain $ 50,690 | $ 87,616 $ 36,926 72.8%
19 Fire Service Specialist $ 50,213 | $ 87,490 $ 37,277 74.2%
20 Fire Service Specialist $ 50,213 | $ 87,422 $ 37,209 74.1%
21 Fire Captain $ 52,465 | $ 87,377 $ 34,913 66.5%
22 Fire Captain $ 48,976 | $ 87,321 $ 38,345 78.3%
23 Fire Captain $ 48976 | $ 87,294 $ 38,318 78.2%
o4 Fire Captain $ 48976 | $ 86,995 | $ 38,019 77.6%
25 Fire Captain $ 50,690 | $ 86,736 $ 36,046 71.1%

Other 15 Subtotals $ 760,598 | $ 1,323,394 $ 562,796 74.0%
$80K - $86K | Various Firefighters (49) $ 2,357,244 | $ 4,095,024 $ 1,737,780 73.7%
$70K - $80K | Various Firefighters (79) $ 3,321,997 $ 5,851,277 $ 2,529,280 76.1%
Under $70K zﬁgus Firefighters $ 4066354 | $ 6942359 | $ 2,876,005 70.7%

266 Grand Totals $ 11069019 $ 19220929 $ 8151910 73.6%

12 The Assistant Fire Chief received lump sum payment of sick leave upon retirement of $79K.
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Appendix 7:

Analysis of GIAA Firefighter Earnings

Employee Information

Base Salary

2010 W-2 Earnings of Top 25 GIAA Firefig

hter Earnings

(W-2 -

Base Salary)

Page 1 of 2

(Difference

/ Base Salary)

Top 25 Subtotals

29 Grand Totals

22

1,207,232 \ $ 1,839,842

Other 4 Subtotals 141,048 208,322 67,274 47.7%

$ 1,348279 \ 2,048,164

632,610

699,884

# POSITION TITLE 2010 Budget 2010 Difference Percentage

1 Assistant Fire Chief $ 63,515 $ 93,916 $ 30,401 47.9%
2 Assistant Fire Chief $ 63,515 $ 93,540 $ 30,025 47.3%
3 Fire Captain $ 53,874 $ 85,688 $ 31,814 59.1%
4 Fire Captain $ 53,874 $ 81,443 $ 27,569 51.2%
5 Fire Captain $ 53,874 $ 81,443 $ 27,569 51.2%
6 Fire Captain $ 53,874 $ 78,582 $ 24,708 45.9%
7 Driver Operator $ 49,818 $ 78,415 $ 28,597 57.4%
8 Fire Captain $ 53,874 $ 78,100 $ 24,226 45.0%
9 Driver Operator $ 49,818 $ 77,695 $ 27,877 56.0%
10 Driver Operator $ 49,818 $ 75,825 $ 26,007 52.2%

Top 10 Subtotals $ 545,855 $ 824,647 $ 278,792 51.1%
11 Fire Captain $ 53,874 $ 75,536 $ 21,662 40.2%
12 Driver Operator $ 49,818 $ 74,386 $ 24,568 49.3%
13 Driver Operator $ 49,818 $ 72,234 $ 22,416 45.0%
14 Firefighter Il $ 43,098 $ 71,380 $ 28,282 65.6%
15 Driver Operator $ 48,134 $ 68,997 $ 20,864 43.3%
16 Firefighter Il $ 43,098 $ 68,524 $ 25,426 59.0%
17 Firefighter Il $ 43,098 $ 68,304 $ 25,206 58.5%
18 Driver Operator $ 46,529 $ 67,997 $ 21,468 46.1%
19 Firefighter Il $ 41,641 $ 67,904 $ 26,263 63.1%
20 Firefighter Il $ 43,098 $ 67,143 $ 24,046 55.8%
21 Firefighter Il $ 43,098 $ 66,967 $ 23,869 55.4%
22 Firefighter Il $ 43,098 $ 66,212 $ 23,114 53.6%
23 Firefighter Il $ 43,098 $ 63,278 $ 20,181 46.8%
24 Firefighter | $ 34,939 $ 58,769 $ 23,830 68.2%
25 Firefighter | $ 34,939 $ 57,564 $ 22,625 64.8%

Other 15 Subtotals $ 661,376 $ 1,015,195 $ 353,818 53.5%

$ $

52.4%

51.9%




Appendix 7:
Analysis of GIAA Firefighter Earnings Page 2 of 2

2009 W-2 Earnings of Top 25 GIAA Firefighter Earnings

Employee Information Base Salary (W-2 - (Difference

Base Salary) / Base Salary)

# POSITION TITLE 2009 Budget 2009 Difference Percentage
1 Assistant Fire Chief $ 52,492 $ 93,274 $ 40,782 77.7%
2 Assistant Fire Chief $ 52,492 $ 90,463 $ 37,971 72.3%
3 Fire Captain $ 44,524 $ 79,885 $ 35,361 79.4%
4 Fire Captain $ 44,524 $ 78,579 $ 34,055 76.5%
5 Fire Captain $ 44,524 $ 77,591 $ 33,067 74.3%
6 Fire Captain $ 44,524 $ 77,463 $ 32,939 74.0%
7 Fire Captain $ 44,524 $ 76,582 $ 32,058 72.0%
8 Fire Captain $ 44,524 $ 75,107 $ 30,583 68.7%
9 Driver Operator $ 41,172 $ 74,196 $ 33,024 80.2%
10 | Driver Operator $ 41,172 $ 70,930 $ 29,758 72.3%

Top 10 Subtotals $ 454,472 $ 794,069 $ 339,597 74.7%
11 | Driver Operator $ 41,172 $ 70,416 $ 29,244 71.0%
12 | Driver Operator $ 41,172 $ 70,382 $ 29,210 70.9%
13 | Driver Operator $ 38,454 $ 67,847 $ 29,393 76.4%
14 | Driver Operator $ 37,128 $ 66,440 $ 29,312 78.9%
15 | Driver Operator $ 41,172 $ 66,305 $ 25,133 61.0%
16 | Firefighter Il $ 35,618 $ 65,423 $ 29,805 83.7%
17 Firefighter Il $ 35,618 $ 61,872 $ 26,254 73.7%
18 | Firefighter Il $ 35,618 $ 61,850 $ 26,232 73.6%
19 | Firefighter Il $ 35,618 $ 61,531 $ 25,913 72.8%
20 | Firefighter Il $ 35,618 $ 61,326 $ 25,708 72.2%
21 | Firefighter Il $ 35,618 $ 61,274 $ 25,656 72.0%
22 | Firefighter Il $ 34,414 $ 60,574 $ 26,160 76.0%
23 | Firefighter Il $ 35,618 $ 60,292 $ 24,674 69.3%
24 | Firefighter | $ 27,805 $ 53,387 $ 25,582 92.0%
25 | Firefighter | $ 27,805 $ 52,659 $ 24,854 89.4%

Other 15 Subtotals $ 538,448 $ 941,578 $ 403,130 74.9%

T PEETER $ 992,920 $ 1,735647  $ 742,727 - 748%

1,106,279 1,937,469

L

29 Grand Totals 831,190 75.1%
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Appendix 8:
Attorney General Letter No. 1 Page 1 of 3

Phillip J. Tydingco

Leonardo M. Rapadas
Chief Deputy Attoriney General

Attorney General

OFFICE OF THE ATTORNEY GENERAL

March 31, 2011
Ref.: OPA 10-0749

VIA HAND-DELIVERY RECEIVED
Doris Flores Brooks, Public Auditor CFFICE OF PUBLIC ACCOUNTABILITY
Office of Public Accountability oate___ > 3. U
Suite 401, DNA Building : 1
238 Archbishop Flores Street e 27
Hagitia, Guam 96910 BY: Mav

Re: Leave Sharing Program — Government of Guam Employees

Dear Ms. Brooks:

This is in regard to your letter of August 11, 2010, requesting clarification of our prior
opinions regarding the employee leave sharing program. Specifically, you request clarification of
the meaning of “per occasion” as applied to the leave sharing program.

According to your findings, the Department of Administration has been interpreti ng “per
occasion” to mean that each time an employee returns to work, even if only for a day, and
submits a new leave request, even if for the same reason that precipitated the employee’s prior
absence, a new 90-day occasion arises. The Department of Education, on the other hand, has
been interpreting “per occasion” to mean that the 90-day limit applies if the employee is taking
leave for the same reason or condition, no matter how much time has passed between leave
requests.

The Leave Sharing Program is codified at 4 G.C.A. § 4109.2 and provides that an
employee who has exhausted all his accrued annual and sick leave and compensatory time and
who requires additional leave “for the purposes of a medical emergency or for personal reasons”
may receive leave transferred from donor employees. 4 G.C.A. § 4109.2(b). The law also
provides:

Participation in the leave sharing program shall not exceed ninety (90) working
days, shall require a certification from the attending medical doctor that the
recipient of the leave needs additional time for medical treatment or recovery
from a medical illness and is physically unable to return to work due to the
medical illness. An additional ninety (90) working days may be granted upon
similar certification from the attending medical doctor made within two (2) weeks
of the first ninety (90) day period. A final period of thirty (30) working days may

287 West O'Brien Drive ® Hagiuia, Guam 96910 » USA
(671) 475-3324 » (671) 472-2493(Fax)
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Appendix 8:
Attorney General Letter No. 1 (cont.) Page 2 of 3

Letter to Public Auditor

Re: Leave Sharing Program = Govemment of Guam Employees
March 31, 2011

Page 2

be granted upon an additional certification from the attending medical doctor that
additional time is needed for recovery.

1d.

In our prior opinion, we stated that “ninety days of leave may be transferred per
occasion.” Attorney General Memo Ref. DOA 03-0846 (Oct. 6, 2004), 5; see also Attorney
General Memo Ref. DOA 02-0742 (Dec. 30, 2002), 3 (stating that an employee cannot receive
donated leave “beyond 90 days for the same occasion”). We also stated that “an employee who
has “back-to-back’ situations, even if there is no time whatsoever between the situations, is able
to take advantage of the Program so long as the occasions [are] distinct and separate.” Attorney
General Memo Ref. 03-0846 (Oct. 6, 2004), 6.

If an employee submits a new leave request for the same reason or condition that
precipitated the prior leave request, the occasion is not “distinct and separate”. Thus, the
Department of Education’s interpretation of the law appears to be more consistent with our prior
opinions than the interpretation of the Department of Administration. The experience of other
jurisdictions that also administer employee leave sharing programs bears this out.

For example, in Mississippi, state government employees who have exhausted their leave
and are certified by a physician as suffering from a catastrophic injury or illness may receive up
to 90 work days of donated leave from leave donors. Miss. Code Ann. § 25-3-95(8). The 90-day
limit applies to each catastrophic illness or injury, defined as:

a life-threatening injury or illness of an employee or a member of an employee’s
immediate family which totally incapacitates the employee from work, as verified
by a licensed physician, and forces the employee to exhaust all leave time earned
by that employee, resulting in the loss of compensation from the state for the
employee. Conditions that are short-term in nature, including, but not limited to,
common illnesses such as influenza and the measles, and common injuries, are
not catastrophic. Chronic illnesses or injuries, such as cancer or major surgery,
which result in intermittent absences from work and which are long-term in nature
and require long recuperation periods may be considered catastrophic.

Miss. Code Ann. § 25-3-91(b).

Under the United States government’s Voluntary Leave Transfer Program, an employee
who has a personal or family medical emergency and who has exhausted his available paid leave
may receive donated leave from leave donors. S U.S.C. § 6333. The law defines a medical
emergency as “a medical condition of an employee or a family member of such employee that is
likely to require the prolonged absence of such employee from duty and to result in a substantial
loss of income to such employee because of the unavailability of paid leave (disregarding any
advanced leave).” 5 U.S.C. § 6331(4). Although it does not impose a limit, under the federal
program’s provisions, a leave recipient may use donated annual leave only for purposes related
to the medical emergency for which the leave recipient was approved. See 5 U.S.C. § 6335

25



Appendix 8:
Attorney General Letter No. 1 (cont.) Page 3 of 3

Letter 1o Public Auditor

Re: Leave Shanng Program - Govemnmeni of Guam Employees
March 31,2011

Page 3

(governing termination of medical emergency). Thus, even the federal program would require a
“distinct and separate” reason to approve a new block of leave.

We therefore conclude that the “per occasion” language requires an employee in need of
donated leave to have a “distinct and separate” reason each time he or she wishes to take
advantage of the Leave Sharing Program. We hope this sufficiently clarifies the matter for you.

This letter is informational only and is not issued as an opinion of the Attorney General.
For further information concerning this matter, please use the reference number shown above.

Sincerely,

S Wb lon k.

Mananne Woloschuk
Assistant Attorey General

INFORMATION & GUIDANCE
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Phillip J. Tydingco
Chief Deputy Attorney General

Leonardo M. Rapadas
Attorney General

OFFICE OF THE ATTORNEY GENERAL :
0~
April 10,2011 W3
23
LEGAL MEMORANDUM Ref: OPA |&Ddag| £
TO: Doris Flores Brooks, Public Auditor L &‘E ‘_’?
Office of Public Accountability 14 e
o fod
FROM: Attorney General | s & g _

SUBJECT:  Leave Sharing Program — Guam Fire Department Employees
Dear Ms. Brooks:

This is in regard to your letter of August 4, 2010, requesting clarification of our prior
memorandum concemning the leave sharing program as applied to employees of the Guam Fire
Department. Specifically, you seek clarification regarding the source of the 61-hour “non-
productive” bonus paid to GFD uniformed personnel while on leave. The source can be found in
section 6219 of the Uniform Position Classification and Salary Administration Act of 1991,
4 G.C.A. § 6219.

L. FACTS

According to your findings, Guam firefighters who use 45 hours of leave in a two-week
pay period—whether that leave is annual leave, sick leave, or donated leave—are compensated
for 106 hours. Regular GovGuam employees, on the other hand, are charged hour-for-hour for
the leave they use, up to a maximum of 80 hours per pay period. This results in a 61-hour bonus
paid to firefighters on leave (106 — 45 = 61).

II. ANALYSIS
L. Applicable Law

Section 6219 of the Uniform Position Classification and Salary Administration Act of
1991 governs the compensation of firefighters and provides in pertinent part:

(2) Notwithstanding any other law, rule, or regulation, firefighters within the
Guam Fire Department, except the Fire Chief, shall be compensated at the regular
hourly rate of pay at one hundred six (106) hours . . . per pay period. Firefighters
who are working administrative duty shall work ecighty (80) hours per pay period

287 West O'Brien Drive ® Hagitia, Guam 96910  USA
(671) 475-3324 e (671) 472-2493(Fax)
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Legal Memorandum re Leave Sharing Program — GFD Employees
To Doris Flores Brooks, Public Auditor
Page 2 of 3

at their regular rate of pay in the same manner as other government of Guam
employees . . ..

{f;) Firefighters shall be charged no more than nine (9) hours annual leave or sick
leave for any given day on which such leave is taken.

(d) All other laws, rules, regulations applicable to firefighters not consistent with
this Section shall remain in full force and effect.

4 G.C.A. § 6219.

Thus, firefighters on non-administrative duty are compensated for a 106-hour 2-week pay
period. During the pay period, they are actually on duty for five 24-hour days (i.e., 120 hours). In
contrast, regular GovGuam employees are compensated for an 80-hour 2-week pay period and
are actually on duty for ten 8-hour days (i.e., 80 hours) during the pay period.

2. Effect of Section 6219 on Regular Pay

When a regular GovGuam employee takes an entire workday off, he is charged 8 hours of
leave of the type appropriate to the absence, i.e., sick leave in the case of a sick day, and annual
leave (otherwise referred to as personal leave in the Department of Education) in the case of
other types of absence. When a regular GovGuam employee is off work for an entire 2-week pay
period, he is charged 80 hours of leave for the ten days off work and receives a paycheck that
reflects an 80-hour 2-week pay period.

When a firefighter takes an entire workday off, due to section 6219, he can only be
charged 9 hours of leave of the type appropriate to the absence. When a firefighter is off work
for an entire 2-week pay period, he is charged 45 hours of leave for the five days off work and
receives a paycheck that reflects a 106-hour 2-week pay period. Thus, Guam law is the source of
the 61-hour bonus paid to firefighters on leave. See 4 G.C.A. § 6219(c) (“Firefighters shall be
charged no more than nine (9) hours annual leave or sick leave for any given day on which such
leave is taken.”).

3. Effect of Section 6219 on Donated Leave under Leave Sharing Program

Under GovGuam’s Leave Sharing Program, an employee who has exhausted all of his
accrued annual and sick leave and compensatory time may use leave donated by other employees
in order to avoid taking leave without pay for the purposes of a medical emergency or for
personal reasons, including military duty. 4 G.C.A. § 4109.2(a). The law allows the recipient
employee to use donated leave for up to 90 working days per occasion, with the possibility of an
extension for an additional 90 days under certain circumstances, and again for an additional 30
days. 4 G.C.A. § 4109.2(b). As a result, an employee participating in the Leave Sharing Program
may be absent for up to 210 working days per occasion.

In the case of a regular GovGuam employee who works ten days per pay period, a 90-day
absence translates to 9 pay periods or 18 weeks (approximately 4.2 months); a 180-day absence
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translates to 18 pay perlods or 36 weeks (approximately 8.4 months); and a 210-day absence
translates to 21 pay periods or 42 weeks (approximately 9.8 months).

In comparison, in the case of a firefighter who works five days per pay period, a 90-day
absence translates to 18 pay periods or 36 weeks ( approximately 8.4 months); a 180-day absence
translates to 36 pay periods or 72 weeks (approximately 16.8 months); and a 210-day absence
translates to 42 pay periods or 84 weeks (approximately 19.6 months). Thus, the current law
grants firefighters on donated leave an extraordinary amount of leave time: They receive their
GovGuam salary for twice as long as similarly situated regular GovGuam employees on donated
leave.

4. Effect of Section 6219 on Recipient Employee’s Agency

Because the agency that employs the recipient employee bears the cost of paying for the
donated leave, the Leave Sharing Program has the potential to affect that agency’s operations.
According to information provided by the Department of Administration, during Fiscal Year
2010, 132 firefighters took advantage of the ability to use 90-day blocks of donated leave for
purposes of military leave under the Leave Sharing Program. This cost the Guam Fire
Department a total of $122,692.21, comprised of $41,242.46 for salary (45 hours per pay period
per person) plus $81,449.75 for non-productive pay (61 hours per pay period per person).

If such an impact was not its intent, the Guam Legislature should close this loophole by
specifying that, notwithstanding the provisions of 4 G.C.A. § 6129(c), donated leave used by a
recipient employee will be charged at the rate of 8 hours per day, 10 days per pay period. If it is
an intended policy, then the Legislature should address the effect of the 61-hour bonus paid
solely to firefighters on leave, which the rest of the GovGuam employees may find unfair, and
taxpayers may find too generous. Alternatively or additionally, the Legislature could make the
donor employee’s agency responsible for bearing the cost of paying for donated leave taken by
the recipient employee. This would alleviate some of the burden on the recipient employee’s
agency, in this case, the Guam Fire Department.

1. CONCLUSION

In summary, the 61-hour bonus paid to firefighters on leave finds its source in section
6219 of the Uniform Position Classification and Salary Administration Act of 1991. This section
has far-reaching, possibly unintended, effects. However, because it is a duly enacted law, only a
legislative act can change it.

We hope this sufficiently clarifies the matter for you. For further information conceming
this matter, please use the reference number shown above.

4 tége Lk

Marianne Woloschuk
Assistant Attorney General
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Summary of GFD Pay Legislation

On October 26, 1974, GFD firefighter compensation was established in the Government Code of
Guam 84111.1 by Public Law (P.L.) 12-183. Section 4111.1 stated that:
(@) All firemen within the Department of Public Safety, except fire inspectors and deputy
chief, shall be compensated at the regular hourly rate of pay for up to 90 hours worked during
any pay period, and at 1.5 times the regular hourly rate for hours worked in excess of 120
hours per pay period;
(b) All hours of work performed by firemen during a legal holiday shall be compensated at
double the regular hourly rate, however, that work performed on such a holiday in excess of
9 hours shall be compensated at the regular hourly rate;
(c) Firemen shall be charged no more than 9 hours annual or sick leave for any given day on
which such leave is taken;
(d) All other laws, rules, regulations applicable to firemen not inconsistent with this section
shall remain in full force and effect;
(e) This section shall not be construed to limit the authority of the Civil Service Commission
to adjust the rate of compensation for firemen so long as the regular hourly rate of
compensation is not adjusted to an amount less than that in effect on September 1, 1974.

On December 12, 1984, P.L. 17-78 amended 84111.1(a) of the Government Code (4 G.C.A.
86219(a)) to include the following language: “The Civil Service Commission shall adjust the pay
schedule for firemen to that schedule which pays, based on a standard pay period of 90 hours,
nearest to the hourly amount being paid firemen on September 1, 1974.”

On May 17, 1990, P.L. 20-172 repealed and reenacted 4 G.C.A. 86219(a) to state that: “all
firefighters within [GFD] except the Fire Chief shall be compensated at the regular hourly rate of
pay for 106 hours per pay period and shall be compensated at 1.5 times the regular hourly rate
for hours worked in excess of 106 hours per pay period.”

On September 28, 2001, P.L. 26-35 amended 4 G.C.A. §6219(a) to add the Deputy Fire Chief to
the exception from the 106 hour pay period schedule.

On October 1, 2001, P.L. 26-36 repealed Section 11 of P.L. 26-35, resulting in all firefighters
within GFD (except the Fire Chief) being paid at the base rate for 80 hours per pay period and at
1.5 times the base rate for work in excess of 80 hours.

On October 12, 2001, P.L. 26-49 repealed P.L. 26-36, restoring the language of 4 G.C.A.
86219(a) to require compensation to GFD firefighters (except the Fire Chief) at a base rate for
106 hours per pay period and at 1.5 times the base rate for hours worked in excess of 106 hours.

On September 30, 2005, P.L. 28-68 amended 4 G.C.A. 86219(a) to add that firefighters
performing administrative duty shall work 80 hours per pay period at their regular rate of pay
and at 1.5 times their regular hourly rate only in the event that they work in excess of 106 hours.

On November 14, 2005, P.L. 28-72 amended 4 G.C.A. 86219 to add subsections (b), (c), and (d)
using the same language taken from P.L. 12-183.
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GFD Memo Restricting Leave

GUAM FIRE DEPARTMENT

DIPATTAMENTON GUAFI GUAHAN

Felix P. Camacho David Q. Peredo
Governor Fire Chief

Michael W. Cruz, MD
Lt. Governor

June 18, 2009

MEMORANDUM

To: All Personnel

From: Fire Chief

Subject: Leave/ Compensation Policy

Ref: Austerity Measures

Please be informed, effective July 5, 2009, any approved leave for a pay period or more by a
GFD uniform personnel shall be compensated at 106 hours bi-weekly.

In addition, any leave cancellation will not be permitted once it is in effect, specifically on the
last day of the pay period.

This policy rescinds any and all previous policies regarding this matter.

—

DAVID Q. PEREDO

Suite 807 DNA Building, 238 Archbishop Flores Street Hagatna, Guam 96910
Phone: (671) 472-3311 & Fax: (671) 472-3360
Mailing Address: P.O. Box 2950 Hagatna, Guam 96910

31



Appendix 12: _
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GUAM FIRE DEPARTMENT
DEPATMENTON GUAFI GUAHAN

Edward Bara Calvo
Governor

Ray Tenorio
Lt. Governor

January 10, 2011

To: All Fire Personnel
From: Fire Chief
Subject: Rescindment

Re: Leave Compensation Policy Memo
Dated June 18, 2009

relative to Leave/Compensation Policy is rescinded.

prior to June 18, 2009,

For your information and compliance.

Mailing Address: P.O. Box 2950, Hagatna, Guam 96932

John C. Salas
Acting Fire Chiel

Effective payperiod ending January 15, 2011, the above mentioned Fire Chief’s memorandum

All matters relating to the compensation of firefighters shall revert back to the policies in existent

iy e—
Ce: Mr. Gil Galang, Chief Payroll Officer
Payroll Division, Dept. of Administration
Suite 4117 B DNA Building Arch Bishop Flores Swrect, Hagatna, Guam 96910 « Phane: (671) 472-3311 » Fax. (671) 472-3360
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GOVERNMENT OF GUAM
HAGATNA, GUAM 96910
GUAM INTERNATIONAL
m/w L} ‘ ARPORT AUTHURITY
I~ a/ RECEIPT ACKNOWLEDGFD
April 22,2009 BY
S fﬂ, ENATURE ST

TO: All Aircraft Rescue and fire Fighting (ARFF) Personnel PRINT NAME

FROM: Carlos H. Salas ! ) {COMPANY DEPARTMENT)
Executive Manager DATE TIME

SUBJECT: Implementation of New Work Schedule

As discussed at our April 3rd meeting, GIAA is implementing a new work schedule for ARFF that will
now become effective on Sunday, May 24, 2009 instead of April 26, 2008. We hope this delay helps our
fire fighters with a more reasonable transition period. The new work schedule allows only up to 106 work
hours per pay period and applies to all Aircraft Rescue and Fire Fighting (ARFF) Uniformed Personnel. As
mentioned, the new work schedule is part of the Board of Directors' recently approved cost cutting
initiatives which includes reduction and/or elimination of overtime costs “across the board" along with
cutting of expenses in other areas to improve the airport's financial standing,

Please be advised that the new work schedule of 106 hours is in compliance with federal standards for a
pay period of 14 days. Currently ARFF personnel's pay period is 14 days and the work schedule consists of
120 hours per pay period. 106 of those hours are regular hours and 14 of those hours are overtime hours.
As stipulated under the federal Fair Labor Standards Act (FLSA), 29 CFR §553.230(a), the work periad for
fire protection personnel is at least 7 days but less than 28 consecutive days. While there is no set number
of days or hours a firefighter must be scheduled to work during this time period, overtime compensation
must be paid only when the ratio of the number of hours worked to the number of days in the work period
exceeds the ratio of 212 hours to 28 days. Based on this standard, overtime must be paid to fire fighters as
follows:

WORK PERIODS (DAYS) MAXIMUM HOURS
28 213
27 204
26 197
25 189
24 182
23 174
72 167
bl 159
20 151
- 19 144
18 136
17 129
16 121
15 114
14 106

We want to assure that GIAA board and management is sensitive to your situation and decided to adopt the
least financial impact on you where other options, ie., 80 hours or 96 hour work schedules, were not

e

]
COMMONWEALTH NOW!
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considered at this time. We believe that a work schedule of 106 hours for the current work period of 14
days for ARFF personnel is much less drastic under the circumstances and minimal impact on your total
compensation. While the 106 hour work schedule eliminates overtime cost, any actual hours worked in
excess of 106 hours will be compensated at the overtime rate of pay. However, any overtime hours require
advance approval and shall be emergency related time and attendance.

It is with deep regret that the Authority must take this course of action. We want to assure you that at this
time, the new work schedule will not affect regularly scheduled annual salary increments and the next 10%
increases for the next 3 fiscal years as mandated by the Legislature.

Thank you for your cooperation and understanding, Please feel free to contact the Personnel Office at 642-
4647, if you have any questions or comments.

Attachment
New Work Schedule effective May 24, 2009
cc: GIAA Board of irectors
Comptroller
'{F Gerard Bautista
Pedro Lizama
Personnel
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0 'ardo M. Rap1das
Attome y Genernl

Ph1lhp IR Tydmgco
Cliief De‘put_} Attomﬂ; '

OFFICE OF THE ATTORNEY GENERAL

~\L|g,u~.t 2,201

INFORMATION AND GUIDANCE Ret:: GFD 11-0371
TO: Acting Fire Chicf. Guam Fire Dt:pa'nmr:;.n_t
FROM: Assistant Attorney General

SUBJ ECT Gu':'l'm'Firé Dephrtmen‘t Fireﬁghters = Léa\*e Cdmpérjsafi'on

Thisis in re;,ard tor your: m:.mm.mdum o’r Apni 15,2011, u,quuun;; an opinion regarding
fllefibhf&rs leave compensation. Specifically, you would like to know whether hreﬂ,hters on
annual, sick, or other type of leave for an entire p'ly ‘period should be {.Ul‘l"lpt..ﬂbdted for 106 hours
or for 120 hours. -

L FACTS

At,cordlnf, to the information you have pmvu]ed a href'},htu s work scheduie cons;ats of
five 24-hour days, amounting to a total of 120 hours on duty, during the two-week" pay period. A"
firefighter who works the entire 120-hour pay period is compensated for 106 hours at the straight
{re},u]ar} pay rate and 14 hours at the overtime pay rate.

1L ANALYSIS
L. Appiicable Law ~ Fireﬁghter Cnm'périsation

Section 62 F9_of the Uniform Position Classification and SaLuy Admmrstmtmﬁ Aet» of
;1991 E,ovams the wmpematmn of tl reh;,hters and’ m owdes in pertinent part:

(a) Notwithstandin;_., any uth&.r law: lLIlE'.' or rL;,u]atwn hrnf‘g,htels within the
Guam-Fire f‘epammnt except the Fire Chief, shall be compensated.at.the regular
houtly rate of pay at one hundred six (106) hours, and shall be ‘compensated at
one and one-half (13 times the regular hourly rate for Hours worked in excess of
‘one hundred” six (106) hours per pay period. Fitefighters who are working
administrative duty:shall work eighty (80) hours per pay period at their regular.
rate of pay in the same manner as other government of Guam emplovees and at -
one and one-halt {114) times their regular hourly rate only in rh(. event that they
-work in excess of one hundred six (106) hour:; 1 apay period...

‘Sr West O'Bricn Dlm l Hag?ﬂnl Guani 96910 o LS4
(671 475- 33‘4 . {67|} 472:2493 (Fux)
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'Wi'rerr on leave; firefiglters’ timie oft duty docs ot count as fime worked. Thus, they do. not

AG Memo on GFD Leave Compensation Page 2 of 3
": - it lmi COnadanwee - GEE é—m clighters Leivic Ui unpcn.-u:'umu
« Ti Raymond A Peis, Acting Fire Chiel

P, 3 i

{JI) All other laws., rules. reaulations applicable to- firefighters not LUI'IS!blLﬂt
this Section shall rémain in full force and effect.

4 G.CA§ 0219,

Thus. the Jaw provides that fircfighters are compensated for a 106-hour 24wveck pay
period and that. for lours worked in excess of 106 hours. they receive overtine pay. All other
personnel laws, rules aml regulations remain in cffect, -

% Apphcable Law — Hours Worked and Overtime

The u.gulatmn governing huuh worked states in pertinent part: AII time during ulmh
an employee is suffered. or permitted to work and required to be on ;,oumm:.m of Guam’s
premises on duty or at a prescribed work place. is considered as hours worked.” Personnel R. &
Reg. § 7.200. A The regulation: tm‘thr,r provides: :

Asa L.,cncr&‘ rule, hours worked-will zmlude
L. All time during which an' a..mplo;-u. s lt.quue.d to be on the _f__,mcmnn.m of
Guam's premises orat a prescribed work: place.
2. All time during wlmh an employee s autmed or permitted to work, whuhcr or
not required ta do so.

Personnel R. & Re;, §7.200. B.

The rebulatmn governing Gul‘ume states in pertinent part “In dctmmnmb the numbu of
hours worked by an employee within a given workweek or work period, time spent off on
annual, administrative, sick, compensatory time-off, other leave (with or without ‘pay), or
holldays will not be cormred as time wor J\ed Personnel R. & Reg. § 7. 40I B (cmphasxs added]

3: Flrefighters on Leave ‘are not Ent;tlcd to Qverhme Pa}
The laws and regulatlons set forth above mtnract as follows. Firefig ghters have a- 106 hour

2-week pay pelmd and, when on duty, work ‘120 Thours per pay period. For this, firefighters
receive regular pay for 106 of the hours worked and overtime pay for 14 of the hours worked.

receive ovemme pay when on Ieave but receive regular pay tor 106 hours

]I_[. C'ONCLUSION

In summary, firefighters must actually work ‘overtime hours.in order to receive overtime
pay. Since firefighters on leave are not on duty and therefore are not actually working. they are
not entitled to overtime pay while on leave. As a result, hrbmjhtn.m on leave for an cntire-pay
period should be wmpematud For 106 hours af their straight (re;,ulal) pay :dte
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Ftnmation wd Guslance - GFD Frrelighters Laive Compensation
o To Rl & Peress Acting Fire Cluct

hope this sufficiently- addresses your concerns. For further lmulnmtlun concerning
tl‘m mdm.: please use the reference number shown above. LG

Marianne Woloschuk
Assistant Attoriey General
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DOL Leave Benefits

U N IT E D STAT E S Subsaribe to E-mail Updates Advanced Search
ey T
DEPARTMENT OF LABOR =

AtoZ | Site Map | FAQs | Forms | About DOL | Contact Us | Espaiiol

Secretary of Labor Hilda L. Solis
DOL Home > Find It! By Topic > Leave Benefits

By Topic Leave Benefits

= Wages

« Unemployment Leave benefits allow employees to take time off from work. The extent of the
A leave and whether it is paid in whole, in part, or not at all is generally a
! matter of agreement between an employer and an employee (or the
employee's representative). Certain types of leave are required by law,
whereas other types are voluntary incentives provided by employers. See the
list of subtopics to the right to narrow your browsing.

Family & Medical Leave
Funeral Leave
Government Contracts

= Health Plans &
Benefits -
Continuation of

Health Coverage » Holidays
« View All Topics The Department of Labor enforces the Fair Labor Standards Act (FLSA). » Jury Duty
. Often the public thinks that the FLSA regulates "leave benefits." In fact, there . Personal Leave
By Audience are a number of employment practices which FLSA does not regulate. For ick
¢ f
= Job Seekers [ example, it does not require: » Sick Leave
emplove ) : ) = Vacations
pemployed « Vacation, holiday, severance, or sick pay.
= Employers » Meal or rest perieds, holidays off, or vacations.
cRVotker « Premium pay for weekend or holiday work.
= View All Audiences « Pay raises or fringe benefits.
By Location = Discharge notice, reason for discharge, or immediate payment of final wages to terminated employees.
Laws and The Employee Benefits Survey (EBS) of the Bureau of Labor Statistics (BLS) covers the incidence and characteristics of employee
Regulations benefits.
Budget & The Office of Compliance Assistance policy offers additional information on leave benefits and compliance assistance.
Performance

Tk at
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DIPATTAMENTON GUATFT GUAHAN

Eddie Baza Calvo Rasmund A, Peres

K [ Avting Fire Chiel
g AU F
\B\&’; “.j}i‘ / t}‘,\}‘ /!

Giovernor

Ray Tenorio

Lt. Giovernor RED EiVED o
PUIRE CFFICE OF PUBLIC ACCOUNTABILI
August 15, 2011 B f/{ﬁ’fﬂ

Dons Flores Brooks, CPA. CGFM %, 4 )

Public Auditor

Office of the Public Accountability BY: fape

Suite 401, DNA Building
238 Archbishop Flores Street
Hagatna, Guam 96910

Subject: Guam Fire Department’s Response
Re: Draft Audit Report — Guam Fire Department’s Non-Productive Pay and
Compensation over Base Salary

Hafa Adai Ms. Brooks.

First of all, I would like to apologize for the delay in submitting this response. due to issues
dealing with the emergency services GFD is mandated to provide, that needed immediate action.

Relative to the Guam Fire Department’s response to the above subject matter, GFD concurs with
the recommendations provided on the Draft Audit Report.

GFD hereby provides the following responses to recommendations made towards the department.

(2) Until legislations is changed. GFD management comply with 4GCA §6219 to limit non-
productive pay to a maximum of 61 hours leave not to exceed 106 hours in a two-week
pay period.

GFD is in agreement with this recommendation and at the present time is currently
ensuring compliance/implementation.

(3) GFD explore different avenues to reduce overtime for uniformed personnel during a two-
week pay period.

Reduction of overtime hours will essentially mean the reduction of work hours by
implementing a new work schedule. Previous analysis has been conducted on
various work schedules, however, requires additional manpower to meet minimum
manning requirements as set by National Fire Protection Association (NFPA)
standards, or the merger of fire-substations. GFD has been and will continue to
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"

= -
OPA Response
Draft Audit Report
Page 2 of' 2

explore ways to reduce overtime, without compromising the safety of the
firefighters, and, most importantly to be able to provide its mandated responsibility
of providing the best possible protection to the citizens of our island.

(5) GFD work with DOA to establish payroll procedures that provide for familiarizing
payroll technicians with the requisites of non-productive pay according to 4 GCA §6219.

GFD and DOA, Payroll Section are currently in communications and working to
ensure full compliance of 4 GCA §6219.

Should vou or your statf require additional information and/or clarification relative to this
response, | may be contacted at 472-3424 or Assistant Fire Chiel’ Michael F. Uncangeco can be

contacted at 649-8805,

Sincerely,

Acting
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Gya™

Guam Fire Department’s
Non-Productive Pay on Leave and Other Compensation
Report No. 11-06, August 2011

MISSION STATEMENT

To improve the public trust,
we audit, assess, analyze, and make recommendations
for accountability, transparency,
effectiveness, efficiency, and economy of the government of Guam
independently, impartially, and with integrity.

VISION

Guam is the model for good governance in the Pacific.

CORE VALUES

Independence
Integrity Impartiality

Accountability Transparency

REPORTING FRAUD, WASTE, AND ABUSE

» Call our HOTLINE at 47TAUDIT (472-8348)

» Visit out website at www.guamopa.org

» Call our office at 475-0390

» Fax our office at 472-7951

> Or visit us at Suite 401, DNA Building in Hagatiia.

All information will be held in strict confidence.





