


MEMORANDUM OF POINTS AND AUTHORITIES

I. Procedural and Factual Background

This appeal involves Korando Corporation’s January 10, 2015 termination for default
from DPW Project No. GU-NYH-NBIS (007), a project to replace the Bile & Pigua Bridges
in Merizo. Korando filed its Notice of Appeal and Verification on September 8, 2015.

DPW’s procurement record has been deficient from the outset of the appeal. On
September 16, 2015, DPW filed a “Preliminary Agency Response & Agency Statement,”
which included part of its Procurement Record. This record excluded a substantial number
of exhibits, which were submitted in DPW’s Errata the following day, although Korando
was not served with these documents until September 25, 2015. On September 23, 2015,
DPW submitted its “Supplemental Agency Report.” These documents together can be
viewed as DPW’s Initial Procurement Record.

The Initial Procurement Record excluded all pre-award documents in violation of
Title 2 Guam Administrative Rules & Regulations, Division 4, §12105.Consequently, on
October 12, 2015, the Hearing Officer ordered that DPW “file with the OPA, no later than
5:00p.m.. on October 19, 2015, the complete procurement record for DPW Project No. GU-
NYH-NBIS (007), to include, but not limited to, any and all documents relating to the
solicitation and award of said project.” Order to Augment Procurement Record, 2. The issue
was also raised at the preliminary hearing on October 21, 2015. DPW belatedly filed a
second Errata to Procurement Record on October 22, 2015, which added only pre-award
documents.

DPW's Preliminary Agency Response & Agency Statement states that it includes

“[a]ny other documents relevant to the Appeal™ in response to 2 GAR § 12105(e).




























































