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reports, and other Project related documents. The electronic document
control system to be used will be determined on a project specific basis and
will be specified in the Task Order. Keep daily inspection report(s), recording
the construction contractor's and other supporting contractor's (for
example Archeological and Quality Assurance Testing) working and non-
working hours on the Project site, weather conditions, data relative to
questions of extras or deductions, list of visiting officials and representatives
of manufacturers, fabricators, suppliers and distributors, equipment used
and idle, daily quantities, daily activities, decisions, observations in general
and specific observations in more detail as in the case of cbserving test
procedures, and send copies to the Construction Manager each week.

Provide videotape and photographic documentation on CD ROM of
construction progress on the Project site,

Establish and maintain a list of names, addresses, and emergency telephone
numbers of all contractors, subcontractors, agencies, and major suppliers of
materials and equipment doing business at or for the Project site.

. Furnish the Construction Manager with monthly reports of progress of the

work and construction contractor’s compliance with the approved progress
schedule, and schedule of shop drawing status.

Consult with the Construction Manager in advance of major tests or
inspections or the start of important phases of the work.

Report immediately to the Construction Manager upon the occurrence of
any accident on the Project and document any observations and related
information available.

Monitor the construction contractor’s compliance with the approved NPDES
or other environmental permits and applicable Best Management Practices;
issue Notices of Non-Compliance and/or notify the Construction Manager,

Conduct final inspections in the company of the Department, Designer,
Construction Manager, and construction contractor and prepare 2 final list
of items to be completed or corrected.

Verify that all items on the final “punch” list developed during the final
inspection have been completed or corrected and make recommendations
to the Construction Manager concerning the completion and acceptability
of the construction contractor’s work.

Consult with and advise the Construction Manager as to possible change
orders, issue all instructions to the construction contractor requested by the
Construction Manager, and with respect to change orders proposed by the
Department or the Construction Manager, prepare such change orders.

Receive, review, and analyze samples, catalogue data, schedules, shop
drawings, laboratory, shop and mill tests of materials and equipment, and
other data which the construction contractor submits in accordance with
the Contract Documents. Forward to the Construction Manager or the
design professional, as appropriate, such items requiring their review
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4. Provide vehicle(s) for use by the CMC's personnel performing on-site inspections
and observations. Provide for use by the CMC’s personnel all standard specifications
and manuals applicable to the project (CMIS, AASHTO, ASTM, etc.), office supplies
and equipment necessary to properly and adequately perform the service. If not
specifically provided by the construction contractor, provide for use by the CMC's
personnel office space on the Project site(as required in construction contractor’s
contract), which shall, at a minimum, be equipped with a conference area and hard
wired telephone, hardwire fax machine, copy machine, computer(s), sink and toilet.

5. Provide, in writing, the names and contact numbers of at least three (3) 24-hour
emergency contact personnel of the CMC who have personal knowledge of the
work and can respond to emergency situations. At least one of those persons listed
must be available locally at all times during the contract period. This submittal shall
include, at @ minimum, home, office, fax and cellular telephone numbers for these
personnel.

For the provision of qualified staff to assist the Construction Manager, the CMC shall:

1. Provide qualified individuals, by number and type and for a duration specified in a
Task Order, to assist the Construction Manager in carrying out the duties of the
Construction Manager’s office at the location determined by the Construction

Manager.

2. Such individuals shall remain under the administrative supervision of the CMC but
shall perform duties as functionally provided by the Construction Manager.

TERM AND TIME OF PERFORMANCE

21 The term of this Contract is for a period of three (3) years (36 months), with an
option to extend the agreement for an additional two (2) one (1) year periods, subject to the
availability of funding. The parties agree that time is of the essence in the performance of the
obligations under this Contract and, therefore, CMC agrees to commence work under this
Contract beginning at the issuance of NTP and ending no later than three (3) years thereafter,
unless extended.

2.2 Issuance of Task Orders, approved by the DPW Director and DPW Federal
Highways Section Program Administrator if funded by Federal Highway Authority, shall be made
within the term of the Contract as set forth in paragraph 2.1. The CMC shall complete each Task
Order, within the time, or date indicated by the Department in each Task Order, in which time
or date may extend beyond the term of the Contract.

2.3 The Department makes no guarantee whatsoever as to the minimum amount of
services that will be required under this Contract and no fee adjustment will be made if the
amount of the services requested is less than anticipated. The Department reserves the right to
add to or delete any item from this proposal or resulting Contracts when deemed to be in the
best interest of the Government of Guam.
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status. If CMC is comprised of more than one legal entity, each such entity shall be jointly and
severally liable hereunder.

CMC does not have, nor does it hold itself out as having, any right, power or
Department to create any contract or obligation, either express or implied, on behalf of, in the
name of, or binding upon the Department, or to pledge the Department’s credit, or to extend
credit in the Department’s name. In addition, nothing contained in this Contract shall be
deemed or construed by the parties hereto, or by any third party, to create the relationship of
principal and agent, or a partnership or a Joint venture, or of any association between the
Department and CMC.

The CMC is liable for document errors and damages (added costs) to the Government of
Guam as a result of negligent performance as discussed below:

A. Liability for Document Errors. The CMC is liable for correcting errors or omissions for
all data provided with respect to field inspection and observation, quality assurance
monitoring, coordination and reporting, or other services furnished by the firm.
Corrections are at no cost to the Government of Guam. This liabllity is absolved by
the Government of Guam review, approvals, acceptance of work, or payment of
work by the end of project.

B. Liability for Damages. When the Government of Guam incurs additional costs that
result from deficiencies as specified in subparagraph IX A. (Liability for Document
Errors), negligence, such as Agreement modifications, the extent of the CMC liability
is determined by the professional judgment of the Program Administrator (with the
advice of technical personnel and legal counsel). The extent of liability is valuated
against four conditions:

i.  The construction management modifications must be attributed to all
and/or any data error or omission, negligence;

ii.  The data error or omission must stem from an act or omission, negligence
by the CMC;

iii.  The act or omission on the CMC’s behalf must result from failure to meet
reasonable professional standards; and

iv. The Government of Guam must have been damaged.

X.
REPRESENTATIONS

The CMC has not knowingly influenced, and will not knowingly influence a government
employee to breach any of the ethical standards set forth in Chapter 11 of the Guam
Procurement Regulations;

The CMC has not violated, is not violating, and will not violate the prohibition against
gratuities and kickbacks set forth in § 11107 of the Guam Procurement Regulations; and,

The CMC is not aware of any current engagement or relationship with any public or
private party that could potentially create a conflict of interest with the Department, the
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Government of Guam or any of its Agencies or Instrumentalities. The Department reserves the
right to terminate or modify this Contract in the event any conflict or potential conflict arises or
is discovered,

Xl
SOVEREIGN IMMUNITY

Nothing in this Contract shall be construed to waive, or to act as a waiver of, the
sovereign immunity of the Government of Guam or the applicability of the Guam Government
Claims Act.

XL,
MISCELLANEOUS PROVISIONS

12,1. Venue and Governing Law. CMC hereby specifically consents and agrees to the
jurisdiction and forum of the Superior Court of Guam with respect to any and all claims or
disputes which may arise hereunder, an expressly waives any and all rights it may otherwise
have had to contest-the same or to proceed in a different jurisdiction or forum. At all times, this
Contract shall be governed by and construed in accordance with the laws of Guam.

12.2. Compliance with Laws. CMC shall comply with all applicable Federal, state and
local laws, statutes and ordinances, and with all legal and applicable rules, regulations or orders
of any governmental department, board, bureau or agency having jurisdiction over the subject
of this Contract.

12.3, Interest of Members of the Department and Others. No officer, member, or
employee of the Department who exercise any functions or responsibilities in the review or
approval of the undertaking or carrying out of this Contract, shall participate in any decision
relating to this Contract which affects his personal interest or have any personal or pecuniary
interest, direct or indirect, in the Contract or the proceeds thereof.

12.4. Covenant Against Contingent Fees. The CMC warrants that it has not employed
any person to solicit or secure this Contract upon any agreement for a commission, percentage,
brokerage, or contingent fee. Breach of this warranty shall give the Department the right to
terminate the Contract or, as consideration, deduct the amount of such commission, percentage
brokerage or contingent fee from the Contract price. This warranty shall not apply to
commission’s payable by CMC upon contracts or sales secured or made through bonafide
established commercial or seiling agencies maintained by the CMC for the purpose of securing
business.

12,5. Other Contracts. The Department or other parties approved by the Department
may award other contracts for additional work, and the CMC shall fully cooperate with such
other Contractors and carefully fit the work to that provided under other contracts as may be
directed by the Contracting Officer. The CMC shall not commit or permit any act which will
interfere with the performance of work by any other Contractor.
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the Department upon completion of project and must be turned over to the
Department prior to the CMC submitting its final invoice.

It is understood that projects will vary in size and complexity and may require
the mobilization of individuals with specialized skills. The mobilization of such
individuals may be compensable and will be negotiated in development of the
Task Order for a particular project.

A standardized list of other direct costs and maximum allowable amounts is
attached as Schedule 1. However, inclusion in Schedule 1 does not guarantee
reimbursement for these costs. The eligibility and allowance of such costs,
including amounts and limitations, shall be negotiated and detailed in the Task
Order(s). Items for which reimbursement is allowed in a Task Order, are subject
to the limitations shown in Schedule 1.

Costs of Subconsultants. Department shall reimburse CMC for the amounts
properly due and payable to Subcontractors engaged by CMC for the
performance of a portion of the scope of work specified in a Task Order issued
pursuant to this Agreement. All Subcontractors shall follow the same
reimbursement guidelines as the CMC, as depicted on the Schedule 1 for the
Subcontractor(s), attached hereto, and the CMC shall invoice the Department
for the Subcontractor’s costs without mark-up.

Fee. The Fee for the CMC’s services shall be as negotiated and appearing on
each Task Order issued and applied to the total of the CMC's direct labor and
indirect (overhead) costs.

Gross Receipts Tax. Gross Receipts Tax (GRT) shall be added to the total invoiced
amount in conformance with Guam law and reimbursed by the Department.
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY., PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following Is added to SECTION Il - WHO 1S
AN INSURED:

Any person or organization that you agree In a
"written contract requiring Insurance” to Include as
an addltional Insured on this Coverage Part; but:

a. Only with respect to liability for "bodily Injury”,
"nroperty damage" or "personal injury"; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omisslons of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring Insurance" applles. The person or
organization -does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided fo such additional insured
is limited as follows:

c. In the event that the Limits of Insurance of
this Coverage Part shown In the Declarations
exceed the limlts of llabllity required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liabllity required
by that "written contract requiring insurance".
This endorsement shall not increase the limits
of insurance described in Section 1ll — Limits
Of Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any "professional
services” or construction management errors
or omissions.

e. This insurance does not apply to "bodily in-
Jury" or "property damage” caused by "your
work" and included in -the “products-
completed operations hazard" unless the
“written contract requiring insurance" specifi-
cally requires you lo provide such coverage
for that additional insured, and then the insur-
ance provided to the additional Insured ap-

plies only to such "bodily Injury” or "property
damage" thal oceurs before the end of the pe-
riod of ime for which the "written contract re-
quiring Insurance" requires you to provide
such coverage or the end of the policy period,
whichever is earller.

The foliowing is added to Paragraph 4.a. of SEC-
TIiON IV—- COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance ‘provided to the addifional insured

Is excess over any valid and collectible "other in-
surance”, whether primary, excess, contingent or
on any other basis, that is avallable to the addi-
tional insured for a loss we cover. However, If you
specifically agree In the "written contract requiring
insurancs” that Ihis insurance provided to the ad-
ditional insured under this Coverage Part must
apply on a primary basis or a primary and non-
contributory basis, this Insurance is primary to
"other Insurance" avallable to the additional in-
sured which covers that person or organlzation as
a named Insured for such loss, and we will not
share with that "other Insurance”. But this insur-
ance provided to the additional insured still is ex-
cess over any valld and collsciible "other insur-
ance", whether primary, excess, contingent or on
any other basis, that is avallable to the additional
insured when that person or organization is an
additional insured under any "other insurance".

. The following is added to SECTION IV — COM-

MERCIAL GENERAL LIABILITY CONDITIONS:
Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional Insured: '

a. The addilional insured must glve us wrilten
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the exten! possible, such notice
should include:
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TASK ORDER NO. GU-NH-PCMS(002)-STANLEY-05

TECHNICAL SUPPORT SERVICES
ISLANDWIDE PROFESSIONAL CONSTRUCTION MANAGEMENT SERVICES
PROJECT NO. GU-NH-PCMS(002)

FOR

BILE/PIGUA BRIDGE REPLACEMENT
PROJECT NO. GU-NH-NBIS(007)

CONTRACT SUBMITTAL CHECKLIST

1. FHWA's Concurrence Letier
2. NTP - Notice to Proceed

3. Task Order No. GU-NH-PCMS(002)-STANLEY-05
e Negotiation Memorandum

4. IDIQ - Basic Agreement , Technical Support Services, Islandwide Professional Construction
Management Services, Project No. GU-NH-PCMS(002)
Website:  htips://www.guampmis.pbid.com









The Honorable 7 A b
Eddic Baza Culvo =
Governo T 2t P8
' ublic works
phaedly DIPATTAMENTON CHECAT PURILEKD
: 3 CARL V. DOMINGUEZ
Ray Tenorio Director
Lieiténant Governor JESSE B. P ALI&‘A N
Deputy Director
May 13, 2014
Mr. Abraham Wong
Division Administrator

Federal Highway Administration, Hawaii Division
300 Ala Moana Blvd., Rm. 3-306

Box 50206

Honolulu, HI 96850

Attn.: Richelle M, Takara, P.E.
Transportation Engineer — Territorial Representative

Reference: Task Order No. GU-NH-PCMS(002)-STANLEY-05
Technical Support Services, Islandwide Professional Construction
Management Scrvices, Project No. GU-NH-PCMS(002) for Bile/Pigua
Bridge Replacement, Project No. GU-NH-NBIS(007)

Dear Mr. Wong:

This is to request your concurrence and approval to process Task Order No. GU-NH-
PCMS(002)-STANLEY-05 for STANLEY CONSULTANTS, INC.. The consultant will
provide construction management services for Bile/Pigua Bridge Replacement, Project No. GU-
NH-NBIS(007). The task order amount is not to exceed § 761,390.13 and is enclosed for your

referencing.

We appreciate your favorable consideration and expedient approval of this request. If you have
any questions, please contact Joaquin R. Blaz, Acting Program Administrator of the Division of

Highways at (671) 649-3128.

[ CONCUR: Date: ﬁ / ‘9’// é

Abraham Wong
Division Administrator

Altachments
By: :
X L/ Rithelle M. Takara, P.E.
ﬁ'\ ad Territorial Representative
FHWA-Hawaii Division
ilong/IBlaz

542 North Marine Corps Drive, Tamuning, Guam 96913 e Tel (671) 646-3131 / 3232 & Fax (671) 649-6178
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TASK ORDER NO. GU-NH-PCMS(002)-STANLEY-05

TECHNICAL SUPPORT SERVICES

ISLANDWIDE PROFESSIONAL CONSTRUCTION MANAGEMENT SERVICES

PROJECT NO. GU-NH-PCMS(002)

DEPARTMENT OF PUBLIC WORKS, GOVERNMENT OF GUAM

or requires special testing.

Accompany visitors representing the public or other agencies having
jurisdiction over the Project pursuant to direction by the Department or
the Construction Manager and record the outcome of these inspections
and submit a report to the Construction Manager concerning these
visits.

Maintain hardcopy and in the Department provided electronic
document control system, orderly files for correspondence, reports of
job conferences, shop drawings and sample submissions, reproductions
or original Contract Documents including all addenda, change orders,
field orders, additional drawings issued subsequent to the execution of
the construction contractor’s contract, CMC’s, or design professional’s,
or Department’s clarifications and interpretations of the Contract
Documents, progress reports, and other Project related documents.
The current version of the Department’s electronic document control
system is web based Share Point.

Keep daily inspection report(s), recording the construction Contractor’s
and other supporting contractor’s (for example Archaeological and
Quality Assurance Testing) working and non-working hours on the
Project site, weather conditions, data relative to questions of extras or
deductions, list of visiting officials and representatives of
manufacturers, fabricators, suppliers and distributors, equipment used
and idle, daily quantities, daily activities, decisions, observations in
general and specific observations in more detail as in the case of
observing test procedures, and send copies to the Construction
Manager each week.

Provide videotape and photographic documentation on CD ROM of
construction progress on the Project site.

Establish and maintain a list of names, addresses, and emergency
telephone numbers of all contractors, subcontractors, agencies, and
major suppliers of materials and equipment doing business at or for the
Project site. S

. Furnish the Construction Manager with weekly reports of progress of

the work and construction contractor’s compliance with the approved
progress schedule, and schedule of shop drawing status.

Consult with the Construction Manager in advance of major tests or
inspections or the start of important phases of the work.

Report immediately to the Construction Manager upon the occurrence
of any accident on the Project and document any observations and
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FOR STANLEY CONSULTANTS, INC,
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TASK ORDER NO. GU-NH-PCMS(002)-STANLEY-05
TECHNICAL SUPPORT SERVICES

ISLANDWIDE PROFESSIONAL CONSTRUCTION MANAGEMENT SERVICES

PROJECT NO. GU-NH-PCVIS(002)

DEPARTMENT OF PUBLIC WORKS, GOVERNMENT OF GUAM

w. Maintain a comprehensive list and evaluation of the construction
contractor's QC/QA records.

x. Verify by measurement, on a daily basis, quantities of work installed by
the construction contractor. Record these measurements on the form
prescribed in the CMIS manual.

y. Prepare or verify by measurement, monthly and final estimates for
payments to the construction contractor, and furpish to the
Construction Manager any necessary certifications as to payments to
construction contractors and suppliers, assemble written guarantees
and/or warranties that are required by the Contract Document.

z. Review the certified payrolls submitted by the construction contractor
for conformance with the labor requirement in the Contract
Documents, Advise the construction contractor to submit supplemental
certified payrolls for items that require modification. Advise the
Construction Manager when certified payrolls do not conform to the
requirements in the construction contract.

aa. Evaluate Requests for Change Orders, Proposed Change Orders, or
claims by the construction contractor or others and make
recommendations concerning each to the Department through the
Construction Manager.

bb. Upon completion of the Project, review the Work for conformance with
the Contract Documents, present written recommendations to the
Construction Manager as to the acceptance of the Project by the
Department, and approve in writing final payments to the construction
contractor.

3. The Construction Inspector and Resident Chief Project Representative shall have

cellular telephone(s) to facilitate communication with the Department, the
Construction Manager, the construction contractor and other persons as may
be deemed necessary

Provide vehicle(s) for use by the CMC’s personnel performing on-site
inspections and observations. Provide for use by the CMC’s personnel all
standard specifications and manuals applicable to the project (CMIS, AASHTO,
ASTM, etc.), office supplies and equipment necessary to properly and
adequately perform the service. If not specifically provided by the construction
contractor, provide for use by the CMC’s personnel office space on Guam, which
shall, at a minimum, be equipped with a conference area and hard wired
telephone, hardwire fax machine, copier, scanner, computer(s), sink and toilet.

TASK ORDER NO. GU-NH-PCMS(002)-STANLEY-03
FOR STANLEY CONSULTANTS, INC.

PAGE7 QF 10






O ®

TASK ORDER NO. GU-NH-PCMS(002)-STANLEY-05
TECHNICAL SUPPORT SERVICES
ISLANDWIDE PROFESSIONAL CONSTRUCTION MANAGEMENT SERVICES
PROJECT NO. GU-NH-PCMS(002)
DEPARTMENT OF PUBLIC WORKS, GOVERNMENT OF GUAM

EXHIBIT B
COMPENSATION SCHEDULE,

The total Not-To-Exceed amount for this Scope of Work is $ 761,390.13. See attached cost proposal for
detailed breakdown. Refer to Exhibit B — Cost Summary, dated March 28, 2014,

For acceptable completion of the Work, the Department shall compensate the CMC on a Time and
Materials basis as further described below. Labor shall be charged based on actual rate paid to
personnel. Indirect cost rate is subject to adjustment pursuant to verification and audit in compliance
with the CMC Technical Support Services Agreement and Prime Contract requirements. It is agreed
between the parties that Exhibit A of the CMC Technical Support Services Agreement may be modified
upon completion of stated verification and/or audit of the indirect rate. Other Direct Costs (ODC) will be
reimbursed pursuant to terms of the CMC Technical Support Services Agreement. CMC shall notify
Department when expenditures reach 50%, 75% and 90% of the Not-To-Exceed amount pursuant to
terms of the CMC Technical Support Services Agreement.

For periods when the contractor is not working physically on the project, inspection time shall be limited
to not more than 1 hour per day.

Upon signing of this Task Order, the CMC certifies that all indirect costs on this federally assisted project
are allowable as outlined in Federal Acquisition Regulations (FAR) Part 31, 201 — 205.

The maximum Fee (Profit) negotiated for this Task Order is 10%.

Invoicing Instructions and Requirements:

Invoices shall be submitted with the instructions stated in the CMC Technical Support Services
Agreement. Timesheets and receipts for all costs and expenses are required as supporting
documentation for invoices submitted under this Task Order. The Department’s Contracts
Representative may provide additional details or instructions regarding the breakdown of costs for
invoicing purposes.

The CMC shall certify in writing at the time of submitting each invoice for payment that all personnel
who performed work for which payment is requested were paid actual hourly rates. The CMC shall
submit a list of these personnel and their corresponding actual hourly rates with the invoices. At all
times, the Department shall have complete access to the Contractor’s payroll records to verify the
submitted listing.

Invoices shall be submitted monthly to the address below, and shall include the following information:

Bill to: Department of Public Works
Attn. Parsons Transportation Group

Billing Address: Contracts Department
590 South Marine Corps Drive,
ITC Building, Suite 403
Tamuning, Guam 96913

TASK ORDER NO. GU-NH-PCMS(002)-STARLEY-0§
FOR S5FM INTERNATIONAL, INC.
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TASK ORDER NO. GU-NH-PCMS(002)-STANLEY-05
TECHNICAL SUPPORT SERVICES
ISLANDWIDE PROFESSIONAL CONSTRUCTION MANAGEMENT SERVICES
PROJECT NO. GU-NH-PCMS(002)
DEPARTMENT OF PUBLIC WORKS, GOVERNMENT OF GUAM

Master Agreement No.: GU-NH-PCMS(002)
Task Order No.: GU-NH-PCMS(002)-STANLEY-05

Invoices not conforming to these instructions may be returned for correction. The Department will not
reimburse costs under this Task Order which are not authorized and were previously denied. Invoices
containing unallowable costs pursuant to FAR Part 31 and unauthorized costs will be rejected. Payment

terms are net 60 days after receipt of acceptable invoice.

@

TASK ORDER NO. GU-NH-PCMS(002)-S TANLEY- 05
FOR S5FM INTERNATIONAL, INC.
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