Suite 401 DNA Building
238 Archbishop Flores St.
Hagatiia, Guam 96910

FAX

John M. Benavente, P.E.
General Manager

Doris Flores Brooks
From: Guam Public Auditor
Office of Public Accountability

D. Graham Botha, Esq.
General Counsel

Guam Power Authority
P.O. Box 2977

Agana, Guam 96932

To:

Phone: (671) 648-3225/3203/3002

Fax: (671) 648-3290 Pages: 3 (including cover page)

Georgette Bello Concepcion, Esq
Brooks Concepcion Law, P.C.
Attorney for Appellant
America’s Best Electricmart, Inc.
247 Martyr Steet, Ste. 101
Hagatna, Guam 96910

April 24, 2017

CC: Date:

Phone: (671) 472-6848 Phone: 475-0390 x. 208
Fax: (671) 477-5790 Fax: 472-7951

OPA-PA-17-006 Recusal of Public Auditor and Order Designating OPA Staff Member to

Re: Preside Over Appeal

O Urgent [J For Review [] Please Comment ¥ Please Reply [l Please Recycle

Comments:

Please acknowledge receipt of this transmittal by re-sending this cover page along with your firm or
agency’s receipt stamp, date, and initials of receiver.

Thank you,

Jerrick Hernandez

Auditor

ihermandez(@guamopa.org

This facsimile transmission and accompanying documents may contain confidential or privileged information. If you
are not the intended recipient of this fax transmission, please call our office and notify us immediately. Do not
distribute or disclose the contents to anyone. Thank you.
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OFFICE OF PUBLIC ACCOUNTABILITY
Doris Flores Brooks, CPA, CGFM
Public Auditor

PROCUREMENT APPEALS

IN THE APPEAL OF, APPEAL NO: OPA-PA-17-006

)

g
America’s Best Electricmart, Inc., ) RECUSAL OF PUBLIC AUDITOR AND
} ORDER DESIGNATING OPA STAFF
)
)
)

MEMBER TO PRESIDE OVER APPEAL
Appellant

To:  Purchasing Agency:
Guam Power Authority
C/O D. Graham Botha, Esq.
Gloria B. Nelson Public Service Bldg.
688 Route 15, Suite 302
Mangilao, Guam 96913
Telephone: (671) 648-3203/3002
Facsimile: (671) 648-3290

Appellant:

America’s Best Electricmart, Inc.

C/O Georgette Bello Conception, Esq.
Brooks Concepcion Law, P.C.

2477 Martyr Street, Ste. 101

Hagatna, Guam 96910

Telephone: (671) 472-6848
Facsimile: (671) 477-5790

THIS MATTER, came before the Public Auditor on April 20, 2017 pursuant to the
Appellant’s Notice of Appeal. After reviewing the Notice of Appeal, the Public Auditor must
RECUSE herself from this matter due to a conflict of interest and, pursuant to 2 G.A.R., Div. 4,
Chap. 12, §12116, hereby designates a member of her staff to preside over this matter as follows:

1. Recusal of the Public Auditor. The Public Auditor may recuse herself at any time and
notify all the parties. 2 G.A.R., Div. 4, Chap. 12, §12116. Here, the Public Auditor’s step-son,
Terrence M. Brooks, Esq., has a business or partnership relationship with the attorney

representing the Appellant. It shall be a breach of ethical standards for any employee to
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Suite 401, DNA Building
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participate directly or indirectly in a procurement when the employee knows that any member of
the employee’s immediate family has a financial interest pertaining to the procurement. 5
G.C.A. §5628(a)(1). The term “immediate family” as used in the aforementioned statute means
a spouse, children, parent, brothers, and sisters. 5 G.C.A. §5601(g). Here, the Public Auditor
finds that the fact that Terrence M. Brooks, Esq., s her stepson would qualify him as a member
of her immediate family. The term “financial interest” as used in the aforementioned statute
means ownership of any interest or involvement in any relationship from which, or as a result of
which, a person within the past year has received, or is presently or in the future entitled to
receive, more than $2,500. 5 G.C.A. §5601(e)(1). Here, the Public Auditor finds that by virtue
of his business or partnership relationship with the Appellant’s attorney, Terrence M. Brooks,
Esq., has likely received or will likely receive in the future more than $2,500. Public
employment is a public trust and public employees, such as the Public Auditor, must discharge
their duties impartially so as to assure fair competitive access to governmental procurement and
they should conduct themselves in such a manner as to foster public confidence and integrity of
Guam’s procurement organization. Therefore, based on the foregoing, the Public Auditor has a
conflict of interest and must recuse herself from this matter and shall not participate in it in any
direct or indirect manner.

2. Designation of Deputy Public Auditor to Preside Over Appeal. In the event of
recusal by the Public Auditor, the Public Auditor shall designate a member of her staff to preside
over the matter. 2 G.A.R., Div. 4, Chap. 12, §12116. The Public Auditor hereby DESIGNATES

Deputy Public Auditor Yuka Hechanova to preside over this matter.

SO ORDERED this 24™ day of April, 2017.

j ?/m'“%

DORIS FLORES BROOKS, CPA, CGFM
PUBLIC AUDITOR
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