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Purchasing Agency, Department of Administration (“DOA™), hereby submits its partial
Opposition to Appellant TakeCare’s Insurance Company, Inc. (“TakeCare) Second Motion to

Compel Production of Documents.
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INTRODUCTION
On August 2, 2018 DOA submitted an amended record of communications pursuant to the
Hearing Officer’s Order of July 17, 2018. TakeCare filed a Second Motion to Compel requesting for

specific documents it argues are not confidential or relevant to the case.

DISCUSSION

I. Protecting the Integrity of the Procurement Process

One of the underlying purposes and policies of the Guam Procurement Law is to require public

access to all aspects of procurement consistent with the sealed bid procedure and the integrity of the
procurement process. See 5 G.C.A. § 5001(b)(§). The public policy to protect the integrity of the
procurement process and to provide public access to the record at the earliest possible time is again
emphasized in 5 G.C.A. § 5252.

These policies should be applied harmoniously and allow access of the record without
compromising the integrity of the procurement process. The Request for Proposal DOA/HRD-RFP-
GHI-19-001 (‘RFP”) has yet to be canceled and the procurement process is stayed pending a final
resolution of TakeCare’s protest or appeal. In their motion, TakeCare’s request for documents include
email communications with Aon. Aon is the actuary firm hired as DOA’s consultant in the
procurement of group health insurance. The information contained in some of the emails requested
by TakeCare relate to the Government’s objectives and strategy in acquiring quality health insurance
coverage for GovGuam employees, retirees, their families and foster children; the disclosure of which
could place DOA at a disadvantage with potential offerors if produced at this stage of the procurement
process.

The objectives or strategy ideas contained in these emails could be used to determine the basis

of an award. The Guam Procurement Law provides that documents used to determine and form the
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basis of award can become available for public inspection at the conclusion of negotiations resulting
in the award of the contract. See 2 GAR, Div. 4 §3114(m). Therefore, DOA asks that these documents
not be released at this time as the disclosure may prejudice DOA or other potential offerors at this
stage of the procurement process.

Ultimately, the procurement record, not including information protected by law such as
proprietary data or trade secrets and unsuccessful proposals, will become available for public
disclosure upon the award of the contract. The documents will be available to TakeCare at that time
and TakeCare will not be prejudiced or denied due process as the law allows 14 days from when they
discover or should have discovered grounds to protest. See 5 G.C.4. § 5425(a).

II. Public Record of Procurement Actions

Section 5251 of Title 5 of the Guam Code Annotated makes the procurement record a public
record. The law provides: “The record required by § 5249 of this Chapter is a public record and,
subject to rules promulgated by the Public Auditor, any person may inspect and copy any portion of
the record.” 5 G.C.A. § 5251.

Section 5249, as cited to in Section 5251, defines the public procurement record as follows:

Each procurement officer shall maintain a complete record of each procurement. The
record shall include the following:

(a) the date, time, subject matter and names of participants at any meeting including
government employees that is in any way related to a particular procurement;

(b) a log of all communications between government employees and any member of the
public, potential bidder, vendor or manufacturer which is in any way related to the
procurement;

(©) sound recordings of all pre-bid conferences; negotiations arising from a request for
proposals and discussions with vendors concerning small purchase procurement;

(d)  brochures and submittals of potential vendors, manufacturers or contractors, and all
drafts, signed and dated by the draftsman, and other papers or materials used in the
development of specifications; and
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(e the requesting agency’s determination of need.

The Guam Procurement Law clearly defines which portion of the procurement record is a
public record. Email communications are not listed in Section 5249. Therefore, Aon’s emails are not
required to be disclosed at this stage of the procurement process.

HI. Confidentiality and Non-Disclosure Affidavit

The Confidentiality and Non-Disclosure Affidavit signed by members of the Negotiating Team
obligates the member to maintain all information received in regard to this procurement confidential
and to not disclose the information to any person except as authorized. See Tab 13 of the Procurement
Record, Bates Stamp # 1120-1165. “Confidential and privileged information” also pertains to the
process undertaken in the development of the solicitation, or which pertains to legal advice or legal
memoranda in any form (oral, hard copy or electronic) provided by the Office of the Attorney General,
or which pertains to advice and information in any form (oral, hard copy or electronic) provided by
the actuarial consultant to the Negotiating Team. Id.

The Negotiating Team member, delegate, consultant or attorney of the Negotiating Team
affirmed they will not disclose, discuss or share with any unauthorized person or group, any
confidential and privileged information, in any form, except to the extent that such disclosure,
discussion or sharing is expressly authorized by law, or as required by a court of competent
jurisdiction. /d. Furthermore, materials containing confidential and privileged information will not be
distributed, duplicated, used, or disclosed except as absolutely necessary to fulfill the obligations as a
member of the Negotiating Team. Any uncertainties will be resolved in favor of preserving the

confidentiality of the information.

1
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IV.  Aon Email

The emails between Aon and the undersigned counsel were filed sealed as attorney-client
privileged communication. Section II. C. of Public Law 32-83 requires the Attorney General or her
designee to serve as legal advisor during all phases of the procurement process for group health
insurance benefits. The Attorney General designated the undersigned counsel as the legal advisor.
Bates Stamp # 00928. Aon is the actuary authorized in 4 G.C.A. § 4302(c)(7) to also advise the
Negotiating Team on the procurement of group health insurance. A consultant could be considered
the functional equivalent of a client, for purposes of the functional equivalent doctrine extending
the attorney-client privilege to communications between counsel and consultant. See William Tell
Services, LLC. V. Capital Financial Planning, LLC, 999 N.Y.S.2d 327 (2014). !

As actuary and consultant to the Negotiating Team to procure group health insurance, Aon
plays a major role in the process and provides a unique function that neither the team nor DOA can
perform. Communications between Aon and legal counsel is essential to properly advise DOA and
the Negotiating Team. Therefore, communications between Aon and the legal advisor on the
procurement of group health insurance benefits is privileged or confidential communication either
as attorney-client communication, Guam Procurement Law or the Confidentiality and Non-
Disclosure Affidavit signed by counsel, DOA and Aon. Bates Stamp # 1121-1124, 1129-1132, &

1153-63.

! “To determine whether a consultant should be considered the functional equivalent of an employee, courts look to
whether the consultant had primary responsibility for a key corporate job [ ], whether there was a continuous and close
working relationship between the consultant and the company's principals on matters critical to the company's position
in litigation[ ], and whether the consultant is likely to possess information possessed by no one else at the company][ ]”
(id., at 113, citing In re Bieter Co., 16 F.3d 929, 936-37 (8th Cir.1994); In re Copper Market Antitrust Litigation, 200
F.R.D.213,218-19 [S.D.N.Y.2001}; Ross v. UKI Ltd., 2004 U.S. Dist. LEXIS 483, No. 02 Civ. 9297, 2004 WL 67221
[S.D.N.Y. Jan. 15, 2004] ). The functional equivalent test has been applied to uphold application of the attorney client
privilege where an outside consultant plays such a major role in the corporate decision-making process, that the
consultant's communication with the corporate attorney is essential for the corporate attorney to properly advise the
corporate client. See e.g. McCaugherty v. Siffermann, 132 F.R.D. 234, 238-239[N.D.Cal.1990].”
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V. Communications

For the reasons stated above and the reasons for withholding cited below, DOA opposes to the

production of certain documents because they are confidential or privileged.

01/11/18 communication from Suzanne
Kohlmann to Shannon Taitano (Bates Stamp
001253).

Confidential per 5 G.C.A. § 5001(b)(8) and 2
G.AR., Div. 4, Chap. 1 §1102(7).

03/03/18 communication from Suzanne
Kohlmann to Shannon Taitano and Leonora
Candaso. (Bates Stamp 001272). The FY19
Communication Log of DOA indicates that
there was a communication on 03/03/18 that
specifically refers to “GRMC.” (Bates Stamp
000007).

Confidential per 5 G.C.A. § 5001(b)(8) and 2
G.AR,, Div. 4, Chap. 1 §1102(7).

Communication contains information on the
requirement of both hospitals in the RFP.

03/04/18 communication from Stephen Caulk
to Suzanne Kohlmann and Shannon Taitano

Confidential per 5 G.C.A. § 5001(b)(8) and 2
G.AR., Div. 4, Chap. 1 §1102(7).

Kohlmann to Shannon Taitano and Leonora
Candaso (Bates Stamp 001282).

(Bates Stamp 001276).
Communication contains information on the
requirement of both hospitals in the RFP.
03/08/18 communication from Suzanne | Confidential per 5 G.C.A. § 5001(b)(8) and 2

G.AR., Div. 4, Chap. 1 §1102(7).

Communication contains information on the
requirement of both hospitals in the RFP.

03/10/18 communication to or from Suzanne

Confidential per 5 G.C.A. § 5001(b)(8) and 2

Taitano to Suzanne Kohlmann (Bates Stamp
001286).

Kohlmann (Bates Stamp 001266). G.AR., Div. 4, Chap. 1 §1102(7).
1266 is a typo and should be 1286.
1266 is a 2/13 Attorney Client communication
regarding general public member.

03/10/18 communication from Shannon | Confidential per 5 G.C.A. § 5001(b)(8) and 2

G.AR., Div. 4, Chap. 1 §1102(7).

03/31/18 communication to AON from AON re
FY19 RFP clarifications (DOA does not appear
to have filed this document with the OPA and
given it a specific Bates Stamp number, but it
is referred to in the DOA FY19
Communication Log at Bates Stamp 000010).

Bates Stamp 1779 filed under seal as the
communication contains meeting information.
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04/18/18 communication from Shannon
Taitano to Suzanne Kohlmann, Leonora
Candaso, Trey Sarsfeld, and Stephen Caulk
(Bates Stamp 001353).

Confidential per 5 G.C.A. § 5001(b)(8) and 2
G.AR., Div. 4, Chap. 1 §1102(7); Attorney
Client Privilege.

Communication contains draft responses to
potential offerors.

All other documents requested by TakeCare are attached herein.

CONCLUSION

For the reasons discussed herein, DOA requests that certain communications requested by

TakeCare and marked by DOA as confidential or privileged, not be disclosed to TakeCare at this stage

of the procurement process.

Submitted this 19" day of October, 2018.

By:
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Shannon Taitano
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From: Suzanne Kohlmann <suzanne.kochimann@aonhewitt.com>
Sent: Tuesday, January 30, 2018 2:23 AM

To: Leonora P, Candaso

Cc: Leiah Acfalle; Suzanne Kohlmann; Judith D Gagan; Trey Sarsfield
Subject: GovGuam Plan Design Questions

Hi Leo,

As I moved the plan design tables In the RFP over to Excel format, | reviewed what was requested in last year's RFP
against the 3 plan design summaries for FY17. | found a few discrepancies that | need you to help me clarify.

1

Autism coverage: From what Lindsay told me, all carriers agreed to the required autism coverage under the
federal mandate. However, only NetCare added it to their benefit summary. Their terms state “Diagnosis,
treatment & behavioral therapy is limited per Contract Period to $50,000 up to age 8 years and $25,000 from
ages 9 to 21 years”. Are these the same terms that you want to request from all 3 carriers for FY19? (I assume
the answer is yes, but just want to double check that what NetCare has stated is what you expected before |
duplicate it.)

Speech Therapy: Only NetCare has this benefit listed in the benefit summaries. Fm assuming that | should
include it in the requested benefits for FY19 from all carriers, but want to confirm with you before { do
so. (Speech Therapy: 20 visits per member per plan year (Pre-Certification Required))

Dental plan: Is the dental plan for RSP enrollees the same plan as for actives? | assume that it Is, but want to
confirm.

Weliness & Gym Benefits: Is it accurate that the same wellness and gym benefits should be offered to all
members, whether they be active, retiree, dependent, or survivor?

Wellness & Gym Benefits: With regard to the gym benefit as discussed in last year's RFP, there are two items
that the carriers must agree to, but they seem like the same question to me. Are these the same, or is
something different intended by the 1% one? It looks like J and K.a. are asking for the same information, but |
could be wrong.

1) Gym Utilization /
Membership

K} Data to capture utllization
information as follows:

a.  Number of
members per month utilizing
the gym;

b.  Frequency of use
per member per month;

¢.  Census data by
age, gender, and by
active/retiree/dependents;

d. Samereporting
frequency as medical claims
data. .

“
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Thank youl
Suzanne

Suzanne Kohlmann | Senior Consultant

Aon Risk Solutions | Public Sector | Health & Benefits
1900 Sixteenth Street | Suite 1000 | Denver, CO 80202
t.: +1.303.782.3349 | f.: +1.303.782.3307
Suzanne.Kohimann@aon.com

Aon.com | Linkedin | Twitter | Facebook
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From: Leonora P. Candaso <Leonora.Candaso@doa.guam.gov>
Sent: Tuesday, January 30, 2018 9:29 AM

To: Suzanne Kohimann

Cc: Leiah Acfalle; Judith D Gagan; Trey Sarsfield

Subject: RE: GovGuam Plan Design Questions

Hi Suzanne,

Thank you for the information. Please see below.

From: Suzanne Kohlmann [mailto:suzanne.kohimann@aonhewitt.com]

Sent: Tuesday, January 30, 2018 2:23 AM

To: Leonora P. Candaso

Cc: Leiah Acfalle; Suzanne Kohlmann; Judith D Gagan; Trey Sarsfield
Subject: GovGuam Plan Design Questions

Hi Leo,

As | moved the plan design tables in the RFP over to Excel format, I reviewed what was requested in last year’s RFP
against the 3 plan design summaries for FY17. | found a few discrepancies that | need you to help me clarify.

1.

Autism coverage: From what Lindsay told me, all carriers agreed to the required autism coverage under the
federal mandate. However, only NetCare added it to their benefit summary. Their terms state “Diagnosis,
treatment & behavioral therapy is limited per Contract Period to $50,000 up to age 8 years and $25,000 from
ages 9 to 21 years”. Are these the same terms that you want to request from all 3 carriers for FY19? (I assume
the answer is yes, but just want to double check that what NetCare has stated is what you expected before |
duplicate it.) Yes, we will need it to be consistent. All will have to cover.

Speech Therapy: Only NetCare has this benefit listed in the benefit summaries. 'm assuming that | should
include it in the requested benefits for FY19 from all carriers, but want to confirm with you before | do

so. (Speech Therapy: 20 visits per member per plan year (Pre-Certification Required)) 1was reviewing FY18 RFP
SOB to verify that it was required. Is this considered under outpatient specialist care? If this is currently
provided/part of the FY18 SOB — then yes, we have to maintain and all carriers must cover.

Dental plan: Is the dental plan for RSP enrollees the same plan as for actives? | assume that it is, but want to
confirm. Yes.

Weliness & Gym Benefits: Is it accurate that the same wellness and gym benefits should be offered to all
members, whether they be active, retiree, dependent, or survivor? Yes.

Wellness & Gym Benefits: With regard to the gym benefit as discussed in last year's RFP, there are two items
that the carriers must agree to, but they seem like the same question to me. Are these the same, or is
something different intended by the 1* one? It looks like J and K.a. are asking for the same information, but |
could be wrong. Seems like it. | will have to look into it but overall | believe so.

J) Gym Utilization /
Membership
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Thank you
Suzanne

K) Data to capture utilization
information as follows:

a. Number of
members per month utilizing
the Bym;

b.  Frequency of use
per member per month;

¢.  Censusdataby
age, gender, and by
active/retiree/dependents;

d.  Same reporting
frequency as medical claims
data.

Suzanne Kohimann | Senior Consultant

Aon Risk Solutions | Public Sector | Health & Benefits
1900 Sixteenth Street | Suite 1000 | Denver, CO 80202

t.: +1.303.782.3349 | f.: +1.303.782.3307
Suzanne.Kohlmann@aon.com

Aon.com | Linkedin | Twitter | Facebook
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Shannon Taitano
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From: Suzanne Kohimann <suzanne.kchlmann®aonhewitt.com>

Sent: Friday, February 09, 2018 5:54 AM

To: Shannon Taitano

Cc Leonora.Candaso@doa.guam,gov; Suzanne Kohlmann
Subject: RFP questions for Shannon

Attachments: FY19 RFP DRAFT as of 2018.02.08.doox

Hi Shannon,

1 was just making more updates to the RFP (update to Edward, adding your BPT language). 1 have two specific questions
foryou that I'd love to clear up before we come on island. Will you please have a look at these two items and let me
know your thoughts:

1. Comment SK8 on page 7

2, Comment 5K11 on page 11

Thank youll
Suzanne

My email address has changed! Please update your records to reflect Suzanne Kohimann@aon.com,

Suzanne Kohlmann | Senior Consultant | Public Sector | Health & Benefits
1900 Sixteenth Street | Suite 1000 | Denver, CO 80202
t.:+1.303.782.3349 | f.: +1.303.782.3307

Suzanne. Kohimann@aon.com

Aon.com | Linked!n | Twitter | Facehook
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Shannon Taitano

From: Shannon Taitano

Sent: Tuesday, February 13, 2018 7:59 AM

Ta: 'Suzanne Kohlmann'

Ca Leonora.Candaso@doa.guam.gov; Stephen Caulk; Trey Sarsfield
Subject: RE: Business Privilege Tax (BPT) in RFP

Hi Suzanne, it Is true the law governing the group health insurance procurement requires the vendor to be licensed on
Guam. 1am fine with the strikethrough.

Leo, please keep track of these determinations in written memo format for the procurement record.
Thank you.

Shannon

From: Suzanne Kohlmann Imailto:suzanne.kohlmann@aon.com]

Sent: Tuesday, February 13, 2018 3:41 AM

Tot Shannon Taitano <staitano@guamag.org>

Ce: Leonora.Candaso@doa.guam.gov; Stephen Caulk <stephen.caulk@aon.com>; Trey Sarsfield
<trey.sarsfield@aon.com>; Suzanne Kohimann <suzanne.kohlmann@aon.com>

Subject: RE: Business Privilege Tax (BPT} in RFP

Hi Shannon, 1added this to the RFP, but Trey remembered that it is a requirement of the RFP that all offerors be
licensed. (Page 13, item #10)

So, I'm thinking | should remove this language with the strikethrough below. Do you agree? It feels like this would
prevent confusion.

If we can’t change the paragraph in the RFP, I think | will remove the footnote from the cost sheet in the RFP since this
should never be applicable to calculating the costs for this RFP.

Thanks for all of your insights on these questions!
Suzanne

“Tax and Withholding Liability. The Consultant assumes responsibility for its personnel and subcontractors
providing services hereunder and will make al} deductions and payments for social security and withholding taxes
and for contributions to employment compensation funds, employee benefits, or any other payments required by
the governments of the United States and Guam, if required. Consultant is responsible for paying when due any
and all income taxes, gross receipts taxes, or any other taxes or assessments incurred as a result of the services
performed by the Consultant and Consultant’s employees or agents under this Agrecment or the compensation
paid to Consultunt for services performed under this Agreement;-unless-Cons it i '
mﬁ%mﬁm%h%%mhkﬁmﬁamwa&mpm&Me
{Me%%m%mwwmwm%hwmﬁmmmwm accordance
with 11 GCA § 71114 (PL 33-166).”

From: Shannon Taitano [mailtoistalano@auenager]
Sent: Wednesday, February 07, 2018 10:16 PM
To: Suzanne Kohimann
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Cc: Leonora,Candaso@idoa.quam.gov; Stephen Caulk; Trey Sarsfield
Subject: RE: Business Privilege Tax (BPT) in RFP

+The footnote may have preceded my involvement in the RFP process. | believe it may have been inserted in the RfP to
make it an even-playing field for all potential offerors since price is scored. |imagine it may be for off island insurance
companies that do not have the BPT abatement and maybe the current carriers with govguam have abatements and
may not be an issue.

Note, the following Is required to be inserted in the RFP:

*Tax and Withholding Liability. The Consuliant assumes responsibility for its personnel and subcontractors
providing services hereunder and will make all deductions and payments for social security and withholding taxes
and for contributions to employment compensation funds, employee benefits, or any other payments required by
the governments of the United States and Guam, if required. Consultant js responsible for paying when due any
und all income taxes, gross receipts taxes, or any other taxes or assessments incurred as a result of the services
performed by the Consultant and Consultant’s employees or agents under this Agreement or the compensation
paid to Consultant for services performed under this Agreement, unless Consultant is a non-resident person or
entity without u valid Guam Business License, in which case a withholding fee equal to four percent (4%) of the
total dollar value of this contract will be withheld for the payment of Guam’s Business Privilege Tax in accordance
with 11 GCA § 71114 (PL 33-166).”

From: Suzanne Kohimann | mailto:suzanne.kohlmann@aonhewitt.ccm|

Sent: Thursday, February 08, 2018 10:38 AM

To: Shannon Tajtano <staitano@guamag.org>

Ce: Leonora.Candaso @doa.guam.gov; Stephen Caulk <stephen.caulk@aonhewitt.com>; Trey Sarsfield
<lrey.sarsfield@aonhewitt.com>

Subject: Business Privilege Tax (BPT) in RFP
Hi Shannon,
We have another RFP question that seems like you might be able to help us with.

On the cost sheets from the prior RFP, there Is a footnote that states: “Only for initial ranking: total premiums will be
reduced by 4% Business Privilege Tax (BPT) for those organizations not benefiting from a BPT abatement”.

My question is,
1. isthisa requirement? Does this really need to be done as part of the RFP? (it's not mentioned anywhere else in
the RFP.)
2. Ifitis required, how would Aon know whether to do this reduction? It doesn’t sound like it has come up in the

past, even though it has been in the REP. So, maybe we need to write it as a question and the offeror can tell us
if they have this?

3. And out of curiosity, why is this in here? Who Isit benefitting? (Guam or the carrier?)

Thank you for any insights you may havel
Suzanne

Suzanne Kohlmann | Senior Consultant

Aon Risk Solutions | Public Sector | Health & Benefits
1900 Sixteenth Street | Suite 1000 | Denver, CO 80202
t.0 +1,303.782,3349 | f.: +1.303.782.3307

Suzannie.Kohlmiann@aon.com
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Shannon Taitano

From: Shannon Taitano

Sent: Wednesday, February 14, 2018 8:09 AM

Ta: 'Suzanne Kohimann'

Ce: Leonora.Candaso@doa.guam.gov; Trey Sarsfield
Subject: RE: Legal Questions for RFP Re-Write

Yes, | am still pursuing a review of the current requirement and will definitely update the group.

From: Suzanne Kohlmann [mailto:suzarine kohimann@aon.com]

Sent: Wednesday, February 14, 2018 4:32 AM

To: Shannon Taitano <staitano@guamag.org>

Ce: Leonora.Candaso @doa.guam.gov; Trey Sarsfield <trey.sarsfield@aon.com>
Subject: RE; Legal Questions for REP Re-Write

Thank you, Shannoni

We will leave it as is. If there is the option to bring it up at another procurement meeting, we still have ahout 6 weeks
hefore we have to post the RFP and could easily change it.

You are such a great help with these questions - we appreciate it!

Suzanne

From: Shannon Taitano [mailto:staitano@guamag.org)
Sent: Monday, February 12, 2018 2:52 PM

Teo: Suzanne Kohimann

Cc: Leonora,Candaso@doa.guam.gov; Trey Sarsfield
Subject: RE: Legal Questions for RFP Re-Write

o mmve —— e v e

Hi Suzanne, 5 GCA 5211(b) has been interpreted by this office as requiring the list to be published in the REP. AG review
and clearance forms require it. Unfortunately, we weren't able to discuss it at the procurement meeting. Shannon

From: Suzanne Kohimann [maIlto:suzanne.kohlmann@aan.’coml
Sent: Tuesday, February 13, 2018 4:37 AM

To: Shannon Taitano <staitano mag.org>

Cc: Leonora,Candaso@doa.guam.gov; Trey Sarsfield <trey.sarsfleld@aon.com>; Suzanne Kohlmann

<suzanne.kohlmann@adn.com>
Subject: RE: Legal Questions for RFP Re-Write

Hi Shannon,

We had plarined ta bring the DOL wage list question up when we are on-site next week, hut since you mentioned it in
your email yeslerday, | thought I'd just take this item out of the group discussion and see if we can get it resolved
separately from the more important RFP items.

Iy the hote below, you mad mentioned that you were going to a pocurement meeting and would discuss whether the
wage list needs ta be included or if just the certification form is okay. Based upan our research, the law {5 GCA § 5801
and § 5802) seems to only require an affidavit that the carrier will be in compliance with the wage list that is current at
the time that the contract Is signed. it doesn’t seem to say that the current list must be attached to that affidavit.

if we don’t have to include the list with the affidavit in the RFP and in the bidder responses, this could save a lot of trees,
and we believe still be compliant with the law. Here Is the language from that law that seemed applicable,

1
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The Wage Determination most recently issued by the U.S. Department of Labor at the time a
contract is awarded to a contractor by the gavernment of Guam shall be used to determine wapges,
which shall be pald to employees pursuant to this Article. Should any contract contain a renewal
clause, then at the time of renewal adjustments, there shall be made stipulations contained in
that contract for applying the Wage Determination, as required by this Article, so that the Wage
Determination promulgated by the U.S. Department of Labor on a date most recent to the
renewal date shall apply,

I see in your note below and also in the note you sent last night on other items, that you feel that the law does require
the list to be attached. We are probably overlooking wherever that is in the law. Maybe it is in a section not referenced
hy the RFP? (not 5801 or 5802) However, if the law doesn’t require that piece, we’d love to remove it. The wage list is
not used as part of the RFP process and the list could change hefore it is needed for the contracting phase.

So, | think our lingering questions are:
s whether this item was discussed in this detail at the procurement meeting? Were there any insights that came
from that group?
»  whether you can show us where it is in the law that the list is required so that we can quote that section
alongside 5801 and 5802 in the RFP?

Aggain, thank you for all of your help. 1 know that we’re asking you to look into a lot of obscure things!
Suzanne

From: Shannon Taitano [mailto:staitano@quamag.org)
Sent: Monday, January 15, 2018 4:30 PM

To: Suzanne Kohlmann

Ce: Leonara.Candaso@doa.quam.gov; Trey Sarsfield
Subject: RE: Legal Questions for RFP Re-Write

Hi Suzanne,

1. Yes todelete Ex. M

2. Please delete comment. | will review to see if it was addressed,

3. Although health benefits are not based on salary, the carriers that provide the service to the government of
Guam may be required to comply with the law. Guam law requires gavernment solicitations to include a
recitation of the Wage Determination most recently issued by USDOL Including a demonstration of
compliance, AG’s office has interpreted the statute to require the most applicable list to be included in REPs and
declarations including the heath insurance RFP. Our forms require it. Our office is revisiting this interpretation
but has not changed It at this time. [ have a meeting this afternoon on procurement matters and will discuss this
further. For now, ! suggest it stay in.

Please let me know if you require further assistance.

Shannon

From: Suzanne Kohlmann [_nEi_l,lo:suzanng._kghjl_ugup_l@aonhewittiq:_ n)
Sent: Saturday, January 13, 2018 12:31 PM

To: Shannon Taltano <staitano@ guamap.org>

Cc: Leonora.Candaso@doa.guam.gov; Suzanne Kohimann <suzanne kohlmann@aonhewitt.coms; Trey Sarsfield
<trey.sarsfield@aonhewit! com>

Subject: Legal Questions for RFP Re-Write

Hi Shannon,

001268



Trey & | are doing a re-write of the RFP. There are Iegal sections that we know cannot change, 50 we’re leaving those
alonel However, there are a few Items that we wanted to ask you about for our draft.

Note: We are trying to finalize the draft this month and send out around 2/1 to the committee, you, and Leo to look at

before we arrive later in February.

Here are the 3 Items. I've attached last year’s final Word version and PDF/Posted versions of the RFP for you to

reference.

We'd love to get your opinion on these items.
Thank youl
Suzanne

3

Exhibit M

Currently, Exhibit M is Section 3114 quoted In its entirety.

Section 1.8. states "Specifically, the pracedure for this RFP s found al Title 2 GAR D
subseclions. Section 3114 is quoted In s entirety in Exhibit M.”

We request that we keep this statement from page 8, but strike out the Exhil
M itself. There are several other pieces of law referenced in 1.B. that are not
the RFP. Additionally, given that this information is available with a simple G
seems necessary to provide the full quote and rather allow bidders to look u;
require the details.

Are we okay to make this change striking the Exhibit M language?

Page 43

On page 43 of the final Word document from last year, there is a comment t]
— language for purchased GG plan and who are Medicare eligible."

We don't see any corresponding change in the published PDF version of the |
what this Is referencing.

May we delete this comment? Oris there something that needs to be addre

US DOL Wage Determination (pg 15)

The current RFP requires discusses the US DOL Wage Determination on page
required with the current wage list attached. Our questions on this are two-f

1) Health benefits are not based upon salary (like life and disability benefits ¢
all references to the wage determination in the RFP?

2) i not, may we delete the part that says the list will be attached to the RFF
Form F?

The Section of Code/Law referenced (pasted below) does not require that th
Form requires that they agree to abide by the terms of the "most recent” Jist

The Wage Determination most recently issued by the U.S. Department of Lab
awaorded to a controctor by the government of Guam shall be used to determ

Suzanne Kohlmann | Senior Consultant

Aon Risk Sojutions | Public Sector | Health & Benefits
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Shannon Taitano

From:
Sent:
To:

Cc:
Subject:

Hi ladies,

Suzanne Kohlmann <suzannekohimann@aon.com>
Saturday, March 03, 2018 6:03 AM

Shannon Taitano; Leonora.Candaso@doa,guam.gov
Leiah Acfalle (Leiah. Acfalle@doa.guam.gov)

4301 (g)

For some reason, I'm not able to find the wellness language in 4301 using the Complier of Laws — Search feature, nor

using Google,

Will you please attach this section of law so that | can make sure that once | take out the Gym benefit from the wellness
request, that | am covering what is mandated by law?

Thank you,
Suzanne

My email address has changed! Please update your records to reflect Suzanne.Kohimann@aon.com.

B S UL A8 L AR T T

Suzanne Kohlmann | Senior Consultant [Public Sector | Health & Benefits
1900 Sixteenth Street | Suite 1000 | Denver, CO 80202
t.:41,303.782,3349 | f.: +1,303.782.3307

Suzanne.Kohlmann@aon.com

Aon.com | Linkedin | Twitter ] Facebook
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Shannon Taitano

From; Suzanne Kohlmann <suzanne.kohimann@aon.coms>

Sent: Thursday, March 15, 2018 8:41 AM

To: Shannon Taitano

Ce: Leonora.Candaso@doa.guam.gov; Stephen Caulk; Trey Sarsfield
Subject; RE: PL 34-83 follow up question

Hi Shannon!

Yes, the part after the ;" ... . “AND TO DIVESTING [the legislature] OF FINAL APPROVAL AUTHORITY OVER ANY
CONTRACT ENTERED INTO BY {the Governor} FOR THE SAME”

Since it's divesting the legislature of autharity, maybe nothing changes with regard to my questions below. | thought it
was divesting the Governor of authority.
Hook forward to your clarification though. Thanks!

Suzanne

From: Shannon Taltano [mailto:staitano@guamag.org]

Sent: Wednesday, March 14, 2018 4:29 pM

To: Suzanne Kohimann

Ce: Leonora.Candaso@daa.guam.gov; Stephen Caulk; Trey Sarsfield
Subject: RE: PL 34-83 follow up question

Are you referring to the last line in the caption? it divests the legislature of final approval authority. 1 can explain more
when I return next week and have access to my files,

From: Suzanne Kohlmann [suzanne.kohimann@aon.com)
Sent: Thursday, March 15, 2018 4:43 AM
To: Shannon Taltano

Cc: Leonora.Candaso@doa.quam.gov; Stephen Caulk; Trey Sarsfield; Suzanne Kohlmann
Subject: PL 34-83 follow up question

Hi Shannon,

Will you please help with interpretation of this last phrase here:

This is to certify that Bill No. 3-34 (COR), “AN ACT TO AMEND §§ 4301(a)

AND 4302(e)(2) OF ARTICLE 3, CHAPTER 4, TITLE 4, GUAM CODE

PRO_POSAL PLAN FOR GOVERNMENT OF GUAM EMPLOYEES,
RETIREES, AND FOSTER CHILDREN IS FORWARDED BY THE
GOVERNMENT OF GUAM HEALTH INSURANCE NEGOTIATING
TEAM TO I MAGA 'LAHEN GUAHAN FOR CONSIDERATION; AND TO
DIVESTING I LIHESLATURAN GUAHAN OF FINAL. APPROVAL
AUTHORITY OVER ANY CONTRACT ENTERED INTO BY 71
MAGA’LAHEN GUAHAN FOR THE SAME,” was on the 9% day of March
2017, duly and regularly passed. Y '

1
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The part about divesting the Governor of final approval authority over the contract.
¢ Does that mean that the Committee now has that authority by only sending a single option to the Governor?
¢ Also, does that mean we do not need to meet with the Governor for approval at the end of the negotiations
process?

I hadn't really thought through the implications of that part of the new law and would appreciate your help in
understanding the implications. 'l need to update this in the RFP language!

Thanks,
Suzanne

My email address has changed! Please update yaur records to reflect Suzanne Kohimann®aon.com.

Suzanne Kohlmann | Senior Consultant | Public Sector | Health & Benefits
1800 Sixteenth Street | Suite 1000 | Denver, CO 80202
t.1+1.303.782.3349 | f.: +1,303.782.3307

Suzanne.Kohlmann@aon.com

Aon.com | Linkedin | Twitter | Facebook
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Shannon Taitano
“

From: Shannon Taitano

Sent: Monday, March 19, 2018 3:32 PM

To: ‘Suzanne Kohlmann'

Cc: Leonora.Candaso@doa.guam.gov; Stephen Caulk; Trey Sarsfield
Subject: RE: PL 34-83 follow up question

The amendment with respect to divesting the legislature of final approval authority is provided in 4 GCA 4302(c)(2) in
which it replaced “final approval” with “its review”. The law now provides that the team shall forward to the legislature
for its review instead of the team shall forward to the legislature for final approval.

From: Suzanne Kohimann <suzanne.kohlmann@®aon.com>

Sent: Thursday, March 15, 2018 8:41 AM

To: Shannon Taitano <staitano@guamag.org>

Cc: Leonora.Candaso@doa.guam.gov; Stephen Caulk <stephen.caulk@aon.coms; Trey Sarsfield
<trey.sarsfield@aon.com> :
Subject: RE: PL 34-83 follow up question

Hi Shannon!
Yes, the part after the “;" ... . “AND TO DIVESTING [the legislature] OF FINAL APPROVAL AUTHORITY OVER ANY
CONTRACT ENTERED INTO BY [the Governor] FOR THE SAME”

Since it's divesting the legislature of authority, maybe nothing changes with regard to my questions below. |thought it
was divesting the Governor of authority.
I'look forward to your clarification though. Thanks!

Suzanne
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From: Shannon Taftano [mailto:staitano@guamag.org]
Sent: Wednesday, March 14, 2018 4:29 PM

To: Suzanne Kohimann
Cc: Leonora.Candaso@doa.guam.gov; Stephen Caulk; Trey Sarsfield
Subject: RE: PL 34-83 follow up question

Are you referring to the last line In the caption? it divests the legislature of final approval authority. I can explain more
when I return next week and have access to my files,

From: Suzanne Kohlmann [suzanne.kohimann@aon.com]

Sent: Thursday, March 15, 2018 4:43 AM

To: Shannon Taitano

Cc: Leonora.Candaso@doa.guam.gov; Stephen Caulk; Trey Sarsfield; Suzanne Kohlmann
Subject: PL 34-83 follow up question

Hi Shannon,

Will you please help with interpretation of this last phrase here:
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Shannon Taitano

From: Shannon Taitano

Sent: Friday, March 23, 2018 8:33 AM

To: 'Suzanne Kohimann?; Leonora.Candaso@doa.guam.gov
Ce: Trey Sarsfield; Stephen Caulk

Subject: RE: Shannon - review?

Yes, the updated language on page 18 is okay.

From: Suzanne Kohlmann <suzanne.kohlmann@aon.com>

Sent: Friday, March 23, 2018 3:52 AM

To: Leonora.Candaso@doa.guam.gov; Shannon Taitano <staitano@guamag.org>

Cc: Trey Sarsfield <trey.sarsfield@aon.com>; Stephen Caulk <stephen.cautk@aon.com>; Suzanne Kohlmann
<suzanne.kohlmann@aon.com>

Subject: Shannon - review?

Hi Shannon,
We got Leo’s fantastic message about the vote on the RFP. Wochool

Specifically, | wanted to confirm with you that the updated language in the Word portion of the RFP is okay. (See
comment on page 18.)

Thank you!
Suzanne

My email address has changed! Plaase update your records to reflect Suzanne.Kohlmann®aon.com.

Suzanne Kohlmann | Senior Consultant |Public Sector | Health & Benefits
1900 Sixteenth Street | Suite 1000 | Denver, CO 80202
t.: +1,303.782.3349 | f.: +1,303.782.3307

Suzanne.Kohlmann@aon.com

Aon.com | Linkedin | Twitter | Facebook
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