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CORPORATION, NOTICE OF PROCUREMENT APPEAL
Appellant.

Basil Food Industrial Services Corporation (“Basil”) bring this appeal of a procurement
controversy against the General Services Agency of the Department of Administration.

APPELLANT INFORMATION
Name: Basil Food Industrial Services Corporation, herein referred to as “Basil.”
Mailing Address: 530 West O’Brien Drive, Hagétfia, Guam 96910. For the purposes of this
Appeal, please direct filings and correspondence to Basil’s legal counsel:
Camacho Calvo Law Group LLC, Attn: Geri Diaz, Esq., 134 W. Soledad
Ave. Ste. 401, Hagétiia, Guam 96910.

Business Address: 530 West O’Brien Drive, Hagétfia, Guam 96910

Email Address: gdiaz@camachocalvo.law
Contact No.: 671.472.6813
Fax No.: 671.477.4375
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APPEAL INFORMATION

A) PURCHASING AGENCY: General Services Agency

B) IDENTIFICATION OF CONTRACT: Purchase Order Number P196800232

C) DECISION DATE: The Decision being appealed was made on January 29, 2019 by the Chief
Procurement Officer Claudia S. Acfalle.

D) APPEAL ORIGIN: This Appeal is made from the Decision denying Basil’s protest of the
contract awarded for food services provided to the inmates and detainees at the Department of
Corrections (“DOC”) and the Hagatfia Facility based on the failure to issue an IFB or to meet
the mandated requirements for Emergency Procurement for the period of January 2019.

E) NAMES OF COMPETING BIDDERS, OFFERORS, OR CONTRACTORS KNOWN TO APPELLANT:

California Mart / S.H. Enterprises

STATEMENT SUPPORTING THE APPEAL

Under Guam Procurement Law, the Office of Public Accountability has jurisdiction over
appeals from decisions rendered by the Chief Procurement Officer on protests of method of source
selection, solicitation or award of a contract. 5 G.C.A. § 5425(e). At issue is General Services
Agency’s (“GSA”) issuance of a procurement award for food services for the inmates and
detainees at the DOC facilities in Mangilao and Hagétfia for the period of January 2019 as it failed
to meet the threshold requirements for an emergency procurement pursuant to 5 G.C.A. § 5215.

By way of background, GSA has solicited and secured food services for the inmates and
detainees at DOC through the emergency procurement process since June 2016. Accordingly,
every three (3) months, GSA would seek the Governor’s declaration of an emergency by Executive
Order, and then it would carry out the requirements indicated in 5 G.C.A. § 5215 before awarding

the emergency procurement contract to the bidder with the best offer.
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On September 28, 2018, then Acting Governor of Guam, Raymond Tenorio approved
GSA’s Request for Emergency Procurement for food services at the DOC effective for ninety (90)
days commencing on October 1, 2018. Exhibit A. Accordingly, the emergency period was set to
expire at the end of December 2018.

On December 29, 2018, Basil issued a letter to GSA requesting status of the Request for
Bid for food services for DOC (Exhibit B), and in response, GSA advised on January 3, 2019 that
it was currently awaiting approval from the DOC and the Office of Attorney General before it
could proceed with a bid (Exhibit C).

Basil issued a Freedom of Information Act (FOIA) request to GSA on January 8, 2019 for
the following:

Any and all notices, documents, correspondence and communications issued by or

received by GSA concerning or relating to the provision of food services for the

inmates and detainees at the Department of Corrections and the Hagétfia Facility

for the period of January 2019. Exhibit D.

Two days later, on January 11, 2019, Basil received an email correspondence from Roberta
Castro, Management Analyst II of GSA, regarding the status of the FOIA request. Exhibit E.
Attached to the email was correspondence from Claudia Acfalle dated January 10, 2019 advising
that a total of 114 pages of documents were available in response to the FOIA request. Exhibit F.
Basil obtained the FOIA documents that afternoon on January 11, 2019.

Surprisingly, the FOIA documents did not contain any information that was remotely
related to the procurement of food services for DOC for the period of January 2019. Specifically,
there were no documents evidencing the Governor’s declaration of an emergency for January

2019, no requests for quotations issued by GSA to prospective bidders, no quotations submitted

by any bidders, and no purchase order for food services for January 2019. This lack of information
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prompted Basil to issue a second FOIA request on January 23, 2019 for the same documents, but
it reworded its solicitation as follows:

The full, complete and entire procurement file for food and nutrition services for

the inmates and detainees at the Department of Corrections and the Hagéatfia Facility

for the period of January 2019, including but not limited to price quotations,

executive branch approvals, contracts, purchase orders, minutes of agency

meetings, and communications with prospective vendors. Also requested are all
notices, documents, correspondence and communications issued by or received by

GSA concerning or relating to the provision of food services to the inmates and

detainees at the Department of Corrections and the Hagétfia Facility for the period

of January 2019. Exhibit G.

Thereafter, within the time prescribed by 5 G.C.A. § 5245(a), Basil filed its timely protest
of the procurement of food services to the DOC on January 25, 2019. Exhibit H.

On January 29, 2019, Basil received an array of documents from GSA, signed by Robert
Kono, GSA’s legal counsel.

In the first set of documents, GSA provided Basil with the declaration signed by former
Governor Eddie Calvo on December 21, 2018 declaring an emergency for procurement services
starting on January 1, 2019 and lasting for a period of up to ninety (90) days. Exhibit I.

In the second set, GSA provided the December 26, 2018 Purchase Order for the cost for
food services for the DOC (Purchase Order No. P196800232) for January 2019. Exhibit J.

The third set of documents contained GSA’s denial of Basil’s protest. Exhibit K.

GSA files this appeal within fifteen (15) days of GSA’s January 29, 2019 decision denying

its protest. In support of this appeal, Basil proffers that it submitted a timely protest of the

procurement award to the Chief Procurement Officer on January 25, 2019. Basil further argues

"In GSA’s January 29, 2019 denial letter, it refers to Basil’s December 28, 2018 request in the second to the last
paragraph. This may be a typographical error as the correspondence is actually dated December 29, 2018 and it is
attached as Exhibit B. The other document referred to in that paragraph is GSA’s response dated January 3, 2019,
which is attached as Exhibit C.

066987-00002.100331 4,



that GSA failed to abide by the requirements of an emergency procurement as stated in 5 G.C.A.

§ 5215.
LEGAL ARGUMENT
1. Basil’s Protest to GSA was Timely.
Basil filed a timely protest to the procurement of food services for the DOC for the period
of January 2019. The Guam Procurement Law provides,
(a) Right to Protest. Any actual or prospective bidder, offeror, or contractor who
may be aggrieved in connection with the method of source selection,
solicitation, or award of a contract, may protest to the chief Procurement
Officer, the Director of Public Works or the head of a purchasing agency. The

protest shall be submitted in writing within fourteen (14) days after such
aggrieved person knows or should know of the facts giving rise thereto.

5 G.C.A. § 5245(a).
In interpreting this code section, the courts have held that an aggrieved party must have
knowledge of some action made by the purchasing agency that could form the basis of a protest in

order for the fourteen-day clock to begin. Guam Imaging Consultants, Inc. v. Guam Memorial

Hosp. Auth., 2004 Guam 15 9 33. It is this knowledge that triggers the time in which to file a
protest. Moreover, while an actual bidder may be aware of possible facts that could form the basis
of a protest, the time for filing a protest does not begin until the bidder has sufficient knowledge
that it has been aggrieved. 1d. € 36.

In Guam Imaging, RADS and Guam Imaging Consultants, Inc. (GIC) filed a protest two

days after receiving a Guam Memorial Hospital Authority (GMH) memorandum stating that GMH
was finalizing an exclusive contract with another bidding entity. Id. §76-7. GMH argued that
RADS and GIC knew of the facts supporting their protest long before it was formally filed. Id.,
936. The Supreme Court of Guam, however, agreed with RADS and GIC's position that even if

they were aware that GMH might have negotiated an exclusive contract, they did not have
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knowledge of the specific circumstances surrounding the negotiations or contract until GMH
issued its memorandum. Id. The Court held that RADS and GIC's protest was timely because they
based their protest on the specific circumstances of the negotiations and contract that they
discovered only after GMH issued its memorandum. Id.

In GSA’s denial of the protest, it argues that since the contracts were continuing, Basil
should have filed its protest within fourteen (14) days after either January 3, 2019 or January 8,
2019. Specifically, GSA refers to Basil’s January 8, 2019 FOIA request to support its allegation
that Basil was aware that the government was continuing to provide food services to the DOC.
However, GSA’s argument does not carry any weight as the mere knowledge that food services
were continuing is not the triggering factor for a protest. Every inmate has the right to humane
facilities and conditions, including the right to be fed, so it was reasonable to believe that food
services were being provided. This general assumption of the continuation of food services does
not equate to the specific knowledge of facts that would form the basis for Basil’s right to protest.

Further, in support of the argument that Basil did not have specific knowledge that it had
been aggrieved on January 8, 2019, it is especially important to consider the fact that five days
earlier, on January 3, 2019, GSA informed Basil that it was still awaiting approval from DOC and
the Office of Attorney General before it could proceed with a bid. Accordingly, Basil was still in
the dark regarding any of the steps, or lack thereof, taken by GSA to procure food services for
January 2019.

The law is clear that the time to file a protest begins when the aggrieved bidder knows or
should know of facts that form the basis to protest. The turning point in this case occurred when
Basil received GSA’s response to its January 8, 2019 FOIA request. The documents provided did

not include the Governor’s declaration of an emergency for January 2019, requests for quotations
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issued by GSA to prospective bidders, quotations submitted by any bidders, or a purchase order
for food services for January 2019. Upon realization that GSA failed to issue a bid or meet the
requirements of an emergency procurement, Basil now had sufficient facts to file a protest.

Based on the foregoing, January 11, 2019 is the date upon which Basil’s right to protest
was solidified. Since it filed its protest on January 25, 2019, which is within 14 days of its right
to do so, the protest is timely.

2. GSA failed to issue an Invitation for Bid or satisfy the requirements for an
Emergency Procurement.

Basil’s protest of the current procurement is based on numerous violations® of the Guam
Procurement Code.

First, GSA did not issue an Invitation for Bid (“IFB”) as required by 5 G.C.A. § 5211(b)
or fulfill the requirements of an Emergency Procurement as required by 5 G.C.A. § 5215 for food
services for the DOC in January 2019.

Second, GSA did not meet a basic requirement of 5 G.C.A. § 5215 which was to give notice
to those vendors on the qualified bidders list of the existence of an emergency procurement for
January 2019.

Third, as a result of its failure to notify the vendors, GSA did not solicit at least three (3)
informal price quotations for food services, which is also in contravention of 5 G.C.A. § 5215.

Fourth, a significant effect of GSA’s failure to notify the vendors and solicit price
quotations was is that it was prevented from awarding the procurement contract to the vendor with

the best offer, which is also a requirement of 5 G.C.A. § 5215.

2 In its January 25, 2019 protest, Basil argued that GSA failed to secure an Executive Order from the Governor of
Guam declaring an emergency pursuant to 5 G.C.A. § 5215. It was not until Basil took the extra step of issuing a
second FOIA request (Exhibit G) that it was provided with the Executive Order signed by former Governor Eddie
Calvo on December 21, 2018 declaring an emergency for procurement services starting on January 1, 2019 (Exhibit
I) and the Purchase Order dated December 26, 2018 for the cost for food services for the DOC (Purchase Order No.
P196800232) for January 2019 (Exhibit J).

066987-00002.100331 7.



Most notably, the emergency procurement procedure to secure food services for the DOC
is not a new concept to GSA as it has been engaged in this process for over two and a half years,
beginning in June 2016. The fact that it was awaiting approval from the DOC and the Office of
Attorney General before it could proceed with a bid does not excuse it from continuing to meet
the requirements of 5 G.C.A. § 5215. This code section mandates that emergency procurements
be made with such competition as is practical under the circumstances. GSA’s intentional and
deliberate act of forgoing the competitive process and casually extending the procurement award
to the current vendor is in clear violation of Guam law.

Further, from a policy standpoint, Guam’s Procurement Laws were enacted not only to
simplify, clarify and modernize the procurement process, but also to provide increased public
confidence in the process, to ensure the fair and equitable treatment of all persons involved in this
process, to foster effective competition, and most importantly, to provide safeguards to maintain
the quality and integrity of the procurement system. 5 G.C.A. § 5001. GSA’s failure to abide by
the requirements of 5 G.C.A. § 5215 was done in utter and complete disregard of the these
underlying policies such that it seriously calls into question GSA’s reliability, authenticity, good

faith and integrity in carrying out procedures laid out in Guam’s Procurement Laws.

REQUESTED RELIEF

Basil requests a finding by the Office of Public Accountability that GSA failed to meet the
requirements identified in Guam’s Procurement Laws for an emergency procurement. Further,
Basil requests the cancellation of the award for food services that were provided to the inmates
and detainees at the DOC (Purchase Order No. P196800232) in January 2019. Assuming that the

procurement award extends into February and March 2019, Basil also request that those contracts
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be cancelled. Basil further requests an award of reasonable attorney’s fees and costs incurred in
raising this appeal.
DECLARATION REGARDING COURT ACTION

Pursuant to 5 G.C.A. Chapter 5, unless the court requests, expects, or otherwise expresses
interest in a decision by the Public Auditor, the Office of Public Accountability will not take action
on any appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are required
to and the undersigned party agrees to notify the Office of Public Accountability within 24 hours

if court action commences regarding this Appeal or the underlying procurement action.

DATED: Hagétfia, GU, February |» . 2019.

CAMACHO CALVO LAW GROUP LLC

S

GERIE. DIAZ
Attorney, for Appellant

BASIL EOOD INDUSTRIAL SERVICES
CORPORATION
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VERIFICATION

I, Michael Zhou, am the President of BASIL FOOD INDUSTRIAL SERVICES
CORPORATION and I am authorized to make this verification. I have read the foregoing
NOTICE OF PROCUREMENT APPEAL and, to the best of my knowledge, the information
stated therein is true and correct.

I declare under penalty of perjury that the foregoing is true and correct. This verification

s

was executed on this ¢ < day of February 2019.

MICHAWZHOU

SUBSCRIBED AND SWORN to before me, a Notary Public, in and for Guam U.S.A., by
[
MICHAEL ZHOU , this DT‘ day of February 2019.

Lo 4 Aoy0s

NOTARY PUBLIC / ()

DAVINA A. SAYAMA
NOTARY PUBLIC
In and for Guam, U.S.A.
My Commission Expires: AUG 29, 2022/
149 Sobrino St, Mangilao, GU96913 |
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EXHIBIT A



Eddic Baza Calvo N GENERAL SERVICES AGENCY Ray Tenoriv
Gavernor "" )\ [ (Ahensian Setbision Hinirat) Lt. Governor
- Government of Guam

148 Rt. 1 Marine Corps Dr. Piti Guam 96915

Ph: 473-1707/ 1720 Fax:475-1727/472-4217

Email: gsaprocurement @gsadon.guom.gov
Edward M. Birn Vincent P. Arriola
Director, DOA Deputy Director, DOA

September 20, 2018

MEMORANDUM
To: Governor of Guam
From: Chief Procurement Officer

General Services Agency
Subject: Request for Emergency Procurement

Please find attached a memorandum from the Director of the Department of Corrections requesting for an
emergency procurement to provide food services for the inmates and delainees at the Department of
Corrections and the Hagatna Facility. As the Department is required to provide basic food services to the
inmates and detainees under its jurisdiction, a failure to do would cause a violation of their civil rights and
may lead the government back into another federal receivership.

" The Department of Corrections has submitted a request for a new bid, which is still being reviewed by the
Office of the Attorney General before public notice and action. This emergency will be effectuated Oclober
1*!, 2018 for a period up to ninety (90) days, in thirty (30) day period. The procurement of these services
through an Emergency Procurement under § G.C.A. § 5215 is necessary in order to avert a threat lo the
health, welfare and safety of the inmates/detainees.

Based upon the facts provided by the Department, I, CLAUDIA S. ACFALLE, Chief Procurement Officer
for the General Services Agency do certify under penalty of perjury, that a certificate of emergency is not
being used solely for the purpose of avoidance of the provisions of Title 5, Guam Code Annotated, Chapter
3, the Guam Procurement law,

CLAULIA S. ACFALLE

Chief Prbcurement Officer
APPROVED
SEP 28 2018 ACENOWLEDGEMENT COFY
- neeimen recerve uT

COMMITTED TO EXCELLENCE OFO' 0416 - q@m}
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EXHIBIT B



BASIL FOOD INDUSTRIAL SERVICES CORPORATION
530 West O’Brien Drive
Hagatna, Guam 96910
Phone No: 475-8888/9999 Fax: 475-0088

December 29, 2018

Claudia S. Acfalle

Chief Procurement Officer
General Services Agency

148 Route 1 Marine Corps Drive
Piti, Guam

Dear Ms. Acfalle:

Per the September 20, 2018 Memorandum from GSA to the Governor of Guam. It
states, “This emergency will be effectuated October 1% 2018, for a period up to
ninety {S0) days, in thirty {30) day period.” This was approved by the “Acting
Governor of Guam” Raymond S. Tenorio. Kindly advise as to the status of the
Request for Bid for food services for the inmates and detainees at the
Department of Corrections and the Hagatna Facility. Will GSA issue a new
Request for Bid soon?

[look forward to your response. Thank you for your professional courtesy and
cooperation,

Sincerely,

resident, Basil Food Service

ACKNOWLEDGE N;E S\O%'Z
RECEIVE BY 1\

Se— A

BAS
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DEPARTMENT OF ADMINISTRATION
{DIPATTAMENTON ATMENESTRASION)

GENERAL SERVICES AGENCY

(Ahensian Setbision Hinirat)
148 Routg 1 Marine Corp Drive, Piti Guam 96915
TEL: (671) 475-1707/475-1720 * FAX: (671) 475-1727/472-4217

Eddie Baza Calvo Edward M. Birn
Governor Director
Ray Tenorio Vincent P. Arriola
Lieutenant Governar Deputy Director
January 3, 2019
Memorandum

Mr. Michael Zhou

President, Basil Food Service
530 West O’'Brien Drive
Magatna, Guam 96910

We are in receipt of your memorandum dated December 29, 2018, in which you inquired about the bid
for the food services for the Department of Corrections. We are currently awaiting for approvat from
the Department of Corrections with the Office of the Attarney General before we are about to proceed
with a bid. We hope that the review will be done soon.

4
CLAUDIA S. ACFALLE
C\hief Procurement Officer
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EXHIBIT D



CAMACHO
CALVO

LAW GROUP LLC

January 8, 2019

VIA HAND DELIVERY

General Services Agency
Department of Administration
148 Route 1 Marine Corps Drive
Piti, Guam 96915

Attn:  Claudia Acfalle, Chief Procurement Officer

Re: Freedom of Information Act (FOIA) Request

Dear Ms. Acfalle:

Pursuant to the Freedom of Information Act, I request to inspect and copy without

limitation the following documents:

Any and all notices, documents, correspondence and communications issued by or received
by GSA conceming or relating to the provision of food services for the inmates and
detainees at the Department of Corrections and the Hagatna Facility for the period of

January 2019.

Please let me know if you have any questions about this request or need any
clarification. Per 5 G.C.A. §10103, these public records should be made available within four )]

working days from receipt of this request. Your cooperation is most appreciated.

Sincerely,
i
CAMAC 0
Geri E. Diaz
GED/abm
066987-00002 98799

M}iﬁg‘m,

AW GROUP LLC

2
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EXHIBIT E



Esri E. Diaz

L T S R RRTTR
From: Roberta Castro <Roberta.Castro@gsadoa.guam.gov>
Sent: Friday, January 11, 2019 9:24 AM
To: Geri E. Diaz
Subject: FOIA - Response Letter re: Food Services for DOC & Hagatna Inmates and Detainees
for January 2019
Attachments: 01.08.20719 - FOIA RESPONSE LETTER EMAIL - Camacho Calvo re Food Services for DOA

& Hagatna .pdf

Follow Up Flag: Follow up
Flag Status: Completed

Hafa Adai Ms. Diaz,

Please see the attachment with this email responding to your FOIA regarding Food Services for the
Department of Correction and Hagatna Inmates and Detainees for January 2019.

Un Dangkolo na Si Yu’os Ma’ase,

R. Joyce Castro

Management Analyst IT

Department of Administration/GSA
Phone#: (671)475-1708/475-1707/475-1720
Fax#: (671)472-4217/475-1727
Roberta.castro@doa.guam.goy

BASIL_000010



EXHIBIT F



DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRHASION)

GENERAL SERVICES AGENCY

(Ahensian Setbision Hinirat)
148 Route 1 Marine Corp Drive, Piti Guam 96915
TEL: (671) 475-1707/475-1700 * FAX;: {671) 475-1727/472-4217

Lourdes A. Leon Guerrero Edward M. Birn
Governor Director
Joshua F. Tenorio Edith C. Pangelinan
Liewlenant Governor Deputy Director

January 10, 2019

Ms. Geri Diaz

Camacho Calvo Law Group LLC
134 W. Soledad Ave. Suite 401
Hagatna, GU 96910
gdiaz@camachocalvo.law

Subject: Freedom of Information Act — Food Services for Department of
Correction and Hagatna Inmates and Detainees for the period of January
2019,

Hafa Adai, We are in receipt of your FOIA request letter dated January 8, 2019,
regarding Food Services for Department of Correction and Hagatna Inmates and
Detainees for the period of January 2019.

Pursuant to the Guam Code Annotated Title 5 Government of Guam Operations and
Source: GC § 6009 renumbered from § 54159 by P.L. 11-219. Original Dept. of
Administration Act was enacted by P.L. 9-239. §20110, Schedule of Fees of Copies.
Charges of Copying Government Documents, you will need to pay one dollar ($1.00) per
page. Thus, if the page is back to back with information a $1.00 charge for the front
page and an additional $1.00 for the back page.

Your request consists of 114 pages totaling a total of $114.00. Please bring exact change
of $114.00 in cash when picking up the documents.

GLep K%Z;

\' CLAUDIA S. ACFALLE
Chief Procurement Officer

BASIL_000012



EXHIBIT G
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CAMACHO
CALVO

LAW GROUP LLC

January 23, 2019

W e
VIA HAND DELIVERY T
OBy

m_’gy- ‘ u/bfi.__...

General Services Agency .
Department of Administration ?Mm Jo ] / 5:6 / {6{ e

148 Route 1 Marine Corps Drive A
Piti, Guam 96915 T —

Attn:  Claudia Acfalle, Chief Procurement Officer

Re: Freedom of Information Act (FOIA) Request

Dear Ms. Acfalle:

On January 8, 2019, I submitted a request for any all notices, documents, correspondence
and communications issued by or received by GSA concerning or relating to the provision of food
services for the inmates and detainees a the Department of Corrections and the Hagatna Facility
for the period of January 2019.

I received 114 pages in response to my FOIA request on January 11, 2019. However, they
did not contain any documentation whatsoever relating to the food services provided to the
Department of Corrections and the Hagatna Facility for the period of January 2019.

Accordingly, I renew my request for this information pursuant to 5 GCA §10103. I now
request to inspect and copy, without limitation, the following documents:

The full, complete and entire procurement file for food and nutrition services for
the inmates and detainees at the Department of Corrections and the Hagatna Facility
for the period of January 2019, including but not limited to price quotations,
executive branch approvals, contracts, purchase orders, minutes of agency
meetings, and communications with prospective vendors. Also requested are all
notices, documents, correspondence and communications issued by or received by
GSA concerning or relating to the provision of food services to the inmates and
detainees at the Department of Corrections and the Hagatna Facility for the period
of January 2019.

/

BASIL_000014
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Claudia Acfalle, Chief Procurement Officer
January 23, 2019
Page 2

Please let me know if you have any questions about this request or need any
clarification. Per 3 G.C.A. §10103, these public records should be made available within four (4)
working days from receipt of this request. Your cooperation is most appreciated.

Sincerely,

CAMACHO CALVO LAW GROUP LLC

Geri H. Diaz

GEDabm
066987-00002 99328

BASIL_000015



EXHIBIT H



CAMACHO
CALVO

LAV GROUP LLC

VIA HAND DELIVERY

General Services Agency
Department of Administration
148 Route 1 Marine Corps Drive
Piti, Guam 96915

January 25, 2019 g ..
:
:
<

Attn:  Claudia Acfalle, Chief Procurement Officer

Re: PROTEST of Procurement of food services 1o the Department of Corrections

Dear Ms. Acfalle:

Basil Food Industrial Services (“Basil”) protests the current procurement award for food
services provided to the inmates and detainees at the Department of Corrections (*“DOC”) and the
Hagatna Facility.

On January 8, 2019, Basil issued a FOIA request to General Services Agency (“GSA”)
requesting the following:

“Any and all notices, documents, correspondence and communications issued by
or received by GSA concerning or relating to the provision of food services for the
inmates and detainees at the Department of Corrections and Hagatna Facility for
the period of January 2019.”

In response, GSA provided 114 pages of documents on January 10, 2019. The packet
contained an amendment to Purchase Order No. P196E00001 dated October 1, 2018 and Revised
Requests for Quotation dated September 25, 2018 to Basil and California Mart. It also included
documents provided by both Basil and California Mart, such as a resume from each vendor’s
program manager, sanitary permits, business licenses, financial information, etc. Noticeably
lacking from the packet was an IFB or Emergency Procurement for the period of January 2019.
There were also no records of notices to vendors on the qualified bidders list, price quotations
obtained from at least three vendors, a procurement award or an Executive Order declaring an
emergency.

Accordingly, Basil protests the current procurement on the following grounds:

First, GSA did not issue an [nvitation for Bid (“IFB™) as required by 5 GCA § 5211(b) or
an Emergency Procurement as required by 5 GCA § 5215 for the food services provided to the

BASIL_000017
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Claudia Acfalle, Chief Procurement Officer
January 25, 2019
Page 2

inmates and detainees at the Department of Corrections and the Hagatna Facility for the period of
January 2019.

Second, there is no evidence that GSA solicited at least three (3) informal price quotations
for food services in contravention of 5 GCA § 5215. The Requests for Quotation from both Basil
and California Mart that were included in the packet are clearly for food services that were
provided in October 2018, not January 2019,

Third, contrary to its protocol when procuring emergency contracts for food services for
the DOC and Hagatna Facility in 2018, GSA did not give notice to those vendors on the qualified
bidders list of the existence of an emergency procurement for January 2019. This is also in
violation of 5 GCA § 5215.

Fourth, there is no evidence that GSA awarded the procurement contract to the vendor
with the best offer, which is a requirement of 5 GCA § 5215. In fact, the FOIA records received
from GSA do not provide any indication as to the identity of the vendor who is currently providing
food services to the inmates and detainees at the DOC and Hagatna Facility.

Fifth, emergency procurements must be based on an Executive Order declaring an
emergency. 5 GCA § 5215, Absent from the FOIA packet received from GSA are any documents
to or from the Governor of Guam declaring an emergency or authorizing an emergency
procurement for January 2019,

For all these reasons, Basil asks that this protest be granted, that the current procurement
and award for January 2019 be cancelled, and for any other relief available under Guam law.

Sincerely,
CAMACHOQ CALVO LAW GROUP LLC
UANEN
I A
Geri E. Diaz
GED/abm
066987-00002 99773

BASIL_000018



EXHIBIT I



DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRASION)

GENERAL SERVICES AGENCY

(Ahensian Setbision Hinirat)
148 Route 1 Marine Corp Drive, Piti Guam 96915
TEL: (671) 475-1707/475-1700 * FAX: (671) 475-1727/472-4217

Lourdes A. Leon Guerrero Edward M. Birn
Governor Director
Joshua F. Tenorio Edith C. Pangslinan
Lieutenant Governor Daputy Director

January 29,2019
Memorandum

Ms. Geri Diaz

¢/o Camacho, Calvo Law Offices
134 W. Soledad Ave.

Suite 401

Hagatna, Guam 96910

Re: Reguest for Document s

| note that you request for the Executive Emergency Order for DOC food for the inmates and detainees
for the month of January. 2019. In reviewing our files, | noted that it was not included as | had originally
thought. | apologize for my error and am submitting these documents to you now.

- NETAy

CLAUDIA S. ACFALLE
Z Chief Procurement Officer

. RECEIVED
=ARACKHD CALVO Law GROUP L'ﬁ

o U0 0

.

T s

COMMITTED TO EXECELLENCE ™ P36, soudibie



DEPARTMENT OF ADMINISTRATION
{(DIPATTAMENTON ATMENESTRASION)

GENERAL SERVICES AGENCY

(Ahensian Setbision Hinirat)
148 Route 1 Marine Corp Drive, Piti Guam 96915
TEL: (671) 475-1707/475-1720 * FAX: (671) 475-1727/472-4217

Eddis Baza Calvo Edward M. Birn
Govermnar Director
Ray Tenarlo December 20, 2018 Vincent P. Arriola
Lieutanant Governar Deputy Diractor
Memaorandum
To: Governor of Guam
From: ChieFProcurement Officer
General Services Agency
Subject: Request for Emergency Procurement

Please find attached a memorandum from the Director of the Department of Corrections requesting for
an emergency procurement to provide facd services for the inmates and detainees at the Department of
Carrections and the Hagatna Facility. As the Department is required ta pravide basic foad servicas to the
inmates and detainees under its jurisdiction, a failure to do would cause a violation of their civil rightsand
may lead the government back into another federal receivership.

The current emergency expires on December 31, 2018, and they have submitted a request for a new bid,
which is still be reviewed by the Office of the Attorney General before public notice and action. This
emergency will be for a period up to ninety {90) days, in thirty (30) day period. The procurement of these
services through an Emergency Procurement under 5 G.C.A. §5215 is necessary in arder to avert 3 threat
to the health, welfare and safety of our seniors who rely on this meal at either the designated congregate
sites or at thelr home.

Based upon the facts provided by the Department, |, CLAUDIA S. ACFALLE, Chief Procurement Officer for
the Generaf Services Agency do certify under penalty of perjury, that a certificate of emergency Is not
being used solely for the purpose afavoldance of the provisians of Title 5, Guam Code Annotated, Chapter

5, the Guam Procurement law.. '
‘'L,

/ CLAUDIA 5. ACFALLE
Chief Procurement Officer

APPROVED

7 e

EDDIE BAZA CALVO, Date
Governor of Guam

Oep- |2U85T19

BASIL_000021



DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRASION)

GENERAL SERVICES AGENCY

(Ahensian Setbision Hinirat)
148 Foute 1 Marine Carp Drive, Pili Guam 96915
TEL: (671) 475-1707/475-1700 * FAX: (671) 475-1727/472-4217

Eddie Baza Calvo Edward M. Bim
Govemor Director
Ray Tenorio Vincent P, Acriola
Lisutenant Govemor Deputy Direclor
December 20, 2018
MEMORANDUM

Vic :
To:  Acting Speaker, Therese M. Terlaje © Speater Therese M. Terlje

I Mina'trentni Kudttaro Na Liheslaturan Gudhin

Guam Congress Building
163 Chalan Santo Papa, DEC 26.2018

Higithn, Guahan, 96910 Time: %20
* F y
From: Claudia S. Acfalle, Chief Procurement Officer Receiveg bm M&@_/

General Services Agency (Ahensian Sethixion Hinirat)
148 Route 1 Marine Corp Drive, Piti Guam 96915

Subject: Emergency Procurement {or the Departroent of Correction
Meal Services for Inmates and Detainees

Buenas yan Hafa Adai, Pursuant to the 5GCA §5215: Emergency Procurement, attach is a copy
of the Certificale of Emergency dated December 21, 2018. Enubling the Government of Guam
Provide Food (Meal) Services for the inmates and detainees under its jurisdiction located at the
Department of Corrections Mangilao Facility and the Hagitfid Facility. A failure to do so, would
Cause a violation of their civil rights and may lead the government back into another federal
receivership.

The Department of Correction has submitted a request for a new bid, which is still being
reviewed by the Office of Attorney General before public notice and action. This emergency will
be cffectuated January 01, 2018 for a period up to 90 days, on a 30 day period. The procurement
of these services through an Emergency Procurement under 5 G.C.A.§ 5215 is necessary in order
to avert a threat to the health, welfare and safely of the inmates and detainees.

If you should have any questions, please do not hesitate to contact me at 475-1728 or 472-1707.

A g il
Claudia S. Atfalle
Chief Procurement Officer

RECEIVE BY
DATE

R ——
BASIL_000022
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DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRASION)

GENERAL SERVICES AGENCY

(Ahensian Setbision Hinirat)
148 Route 1 Marine Corp Drive, Piti Guam 96915
TEL: (671) 475-1707/475-1700 * FAX: (671) 475-1727/472-4217

Lourdes A. Leon Guerrero Edward M. Birn
Governor Director
Joshua F. Tenorio Edith C. Pangelinan
Lieutenant Governor Deputy Director

January 25, 2019
Memorandum

Ms. Geri Diaz

c/a Camacho, Calvo Law Offices
134 W. Soledad Ave.

Suite 401

Hagatna, Guam 96910

Re: Memarandum Dated January 23, 2019
Dear Ms. Diaz:
We are in receipt of your memorandum dated January 23, 2019, in which you stated that we failed to
address your previous Freedom of Information request dated Januvary 11, 2019, our review of our
submittal to you was complete, but for the purchase order issue for the month of January. Please find

enclosed that purchase order and amendment.

Due to our oversight, no charge will be made for this documentation.

o WA,

CLAUDIA S. ACFALLE
}Chief Procurement Officer

 RECEIVED
CAMACHD CALVO LAW GROUP LLO

COMMITTED TO EXECELLENCE ?‘7*‘3\WQJ;§.\(~;}L§|L»:060W4M
'\‘ jangt 0 i

e



Eddie Baza Calvo GENERAL SERVICES A'GEN CYy Ray Tenario
Governor (Ahensian Sctbision I'Iimrat) Lt. Governor
Government of Guam
148 Rt. 1 Marine Corps Dr. Piti Guam 96915
Ph: 475-1707/ 1720  Fax: 475-1727/472-4217
Email: gsaprocurement&gsadoa.guam.gov
Edward M. Birn Vincent P. Arriola
Director Deputy Director
1/03/2019
ISSUE DATE
VENDOR: CALIFORNIA MART
S.H. ENTERPRISES, INC. Amendment Ho.: 2019000001

P.0. BOX 9730
TAMUNING, GU $6931

VENDOR NO.: S0087939 PHONE:
EMATL:

SUBJECT: Purchase Order Mo.

671 642 0521 FAM: 671 643-2957

P196E00232 Dated 12/26/2018 Document Ho. Q181300035

In reference to the above subject matter, please take the fellowing action (s)

upon receipt of this Pro Forma letter. (X} marked in the box opposite the action,
is/are the actions to be taken:

{ } Cancel in its entirety

{ } The substitute item{s} is/are acreptable, proceed with the shipment
{ ) Cancel the balance and consider the order completa

{ } Please ship VIA: A.P.P,, Ocsan Freight, P.P., Book Post

{ £ ) Others: (as stated below)

AMEND TO INCLUDE VERBIAGE OF SNACK UNDER ARTILCES OF SERVICES TO HNOW READ:

DIETARY SNACK : $0.50.

¢* RLL OTHERS REMAIN UNCHANGED *+

** MOTE: AMENCMENT CHANGES /0 VALUE. *»
Your immediate action in this matter ig reguested,

DOA 273

Sincerely yours,

Mz@ﬁé‘a

urement Officer

Claudia 8
Chief Pr

Please fax or email back to GSA
ACKNOWLEDGMENT COPY

{PLEASE PRINT) @ 4 .
Y
Received by: 4 T

Date: (22—, 9 COMMITTED TO EXCELLENCE
I

Vendor Name:
Fax: 671-472-4217

Email: gsaprocurement@gsadoa.guam.gav

Li'rad e

COMMITTED TO EXCELLENCE

BASIL_000025



'PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION N P196E00232
GOVERNMENT OF GUAM 0.
148 Route 1 MUST APPEAR ON ALL INVOICES
5 Hl:.dorhe Dggggs (P:ACFONG SUF"JSE“ITé%KE?gES B/L,
F.OB. AR HEGH! TEL, CONIACT | 511 VA, DA IO OROER NO. GBIct
12/26/2014 130019002231
FEERAD- 31OV URFPING CHADGES AS SEPARATE fTEM O WWOICE 230

AUTHORITY
3113

CALTFORNIA MART

S.H. ENTERPRISES, INC.

P.G. BOX 9730

TAMUNING, GU 96931

Telephone: 671 64%-0521 Fax:
Email:

VENDOR
50097959

671 649-2957

CONSIGNEE, DESTIATION 8 MARKING

DEPARTMENT OF CORRECTION
Al11l MARINER AVENUE

P.0. BOX 3236

ARGATNA,, &U 96932-0000

DOC FOOD SZRVICE CONTRACT

r-* INVITATION NO.

r* CONIRACT NG,

TRME FOR DELIVERY
SEE BELOW

EXPING DISCOUNT TERMS:

1 TSSUED TO COVER THE COST FOR
FCOD SERVICES FOR THE DEBT.
SERVICES DAILY BREAKFAST,
LUNCH AND DINNER MEALS,
DIETARY SNACKS AND DIETARY
MEALS (AS PRESCRIBED BY
MEDICAL PHYSICIAN) FOR DOC
INMATES AND DETAINEES,
ESTIMATED POPULATION OF 700
INMATES / DETAINEES, FOR A

PERIQD TC COVER: JANUARY 2019

PRICE PER MEAL & DIETARY SNACK

MEAL: UNIT COST:
BREAKFAST $2.865
LUNCH $3.50
DINNER $3.50
DIETARY SNACK: UNIT COST:
KNCOTE:

THE GOVERMMENT OF GUAM WILL NOT BE RESPONSIBLE| FOR 'UNAUTHORIZRD® PURCHASES OR SERVICES,
Note: Bmounts due this Purchase Order be off set for momBles due the Government
of Guam inclusive of but not limited to azxes, fees, and retdrned checks plus for
other damages, penalties, and Atto ney's fees,|after failuré to pay accordingly
ALL LATE DELIVERIES AND ACCEPTANCES ARE UBJECT TO THE LIQUIDATED DAMAGES CLAUSE IN SEC‘I’I*?N
6101 (9) {a) OF THE GAR. ..

1 LOT

200000.00 191300035

SPELIAL INSTRUCTION § 70 VENDOR;

8. SEND CERTIFED ONIGINAL AND THAEE (3) COPIES OF RYQHCE T DIYISION O
GOVERNHENT OF GUAM, RO, BOX K84, AGANA, CUAN 170,

€. PAYMENT M THIRIY (30) DAYS UPON RECEIPT

D. THS ORDER SUBIECT O CONDITIONS ON REVERSE SIDE,

K. ¥ % THIS DRDEN IS SUAJECT TO THE

F. % ON ALL AR SHPHENTS HAVE AR
IN GUAM,

SPECIAL PROVISIONS, AND BID GENERAL TERHS AND CONDITIONS SPECHED ON THYS BID,
FREIGHT COMPANY CAUL THIS NUHBER UPON ARNVAL OF GOCDS

'F ACOQUNTS, DEMASHENT OF ADHINISTRATION; xxxxxxxxx—xx
OF HERCHANDISE 4 GUAM N GOOD CONTITION,

|
4

CONTRACTOR: PLEASE SUPPLY PROMPTLY THE ABGVE ARTICLES O& | ADYANCE PAYMENT
sm SHISPING DOCUHENTS AND macas RUST REAR THE
URCIUSE SRR WK EEA SHOWS

A. DO NOT FILL THIS ORDER
IF YOUR TOTAL COST
'BQEEDSTHETCHKL

INSERT CHANGES AND RETURN
THE OADER FOR AMENDMENT.

SEE REVERSE $1BE FUR PURCHASE ORDER TEANS AAD CONDIYIUNS. ENCLOSED Claudia hﬁNEAcAlle Chief Procuramen;,fgifice_r_‘_j
PACE T OF ¢
Centrol No. ORIGINAL/VENDOR'S COPY

Digitally Approved on: 12/28/§Q§L 000026




PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMEBER
DEPARTMENT OF ADMINISTRATION N P196%00232 M
GOVERNMENT OF GUAM 0.
148 Rouis ) MUST APPEAR ON ALL INVOICES
AR SEEEE ST

FEGT EL CONALT | SHIP VIA:

FO.8.

DA G ORTRRINGL
12/26/201!1 130019002231{

FREPAD SHOWY {HFPING CHALGES AS STFARAIE FEM ON IWOKCE 230

TO: VENDOR CONSHGNEE, DESTINATION & MARKING
CALIFORNIA MART 50097958 DEPARTMENT OF CORRECTION
S.H. ENTERPRISES, INC. ' Alll MARINZR AVENUE
P.0. BOX 9730 BP.0. BOX 323%
TAMONING, GU 96931 BAGATNA,, GO 96932-0000
Telephone: 671 649-0521 Fax: 671 649-2657
Email: DOC FOOD SERVICE CONTRACT

AUTHORITY H PVITATION NO. % COMIRACTNO, TWMEFOR DELVERY | EXFRING DISCOUNT TERMS:
3113 r SEE BELOW

{As Prescribed)

BREAKFAST $2.65

LUNCH §$3.50

DINNER $3.50
Breakdown:

$9.65 Per Meal x 700 Inmates
Total = §6,755.00 Per Day

Note:Please Refer To Detailed
Specification Price Remains
the Same:Period of 180 Days.

* AUTHORIZED PERSONNEL / POC
OVITA NAUTA 734~4D34

JRYNA BORJA 735-5176

* Nothing Follows *

NOTE:

THE GOVERNMENT OF GUAM WILL NOT BE RESPONSTBLE| FOR 'UNAUTHORIZED' PURC 3 OR SERVICES.
Note: Amounts due this Purchase Order be off set for ies dne the Government
of Guam inclusive of but not limitdd tno?axes, fees, and retUrpned checks plus for
other damages, penalties, and Attorney's fees,|after failure to pay accordingly

ALL LATE DELIVERIES AND ACCEPTANCES$ ARE |SUBJECT TO THE LIQUIDATED DAMAGEY CLAUSE IN SECTIORN
6101(9) (a} OF THE GAR.

SPECIAL IRSTRUCTION § TO YRADOR: A. QO NOT FILL THI5 CROER

B. S50 CERTIRED ORIGINAL AND THAEE (3] COPIES OF INYOICE TI) DIVISKON 0OF ACCQUNTS, DEPATHENT GF ADMINSTRATION,
GOYERNMENT OF GUAM, R0, BOX. 184, AGANA, GLIN 76910, 200000.90 I YOUR TOTAL COST
C. PAYHENT I THIRTY (30) DAYS UPON RECEPT OF HEACHANDISE W GUAM Y GOOD CONDITION, ¢9°CEEDSTH5 TOTAL
D. THS OROER SUBIECT TO CONDITIONS ON REVERSE SIOE.
E. ttmsoamnswmmmsmmm.mommmmmcmmvmmmwm RSERT CHANGES AND RETURN

F. % ONALL AR SHPHENTS HAVE AR FRAGHT COMPANY CALL THIS NUMBER UPGN ARNIVAL OF GOODS THS OADER POR AMENCHENT.

N GUAN. SIGNATURE: g ‘
CONTRACTOR: PLEASE SUPPLY PROMPTLY THE ABOYE ARTICLES Of | ADVANCE BAYMENT M
SEAVICES. ML ¢ SNTAINIG TG TilS OADER FRCLIDMG | AUTHORZATION

4 G
ll’lﬂ&l SHIPPING DOCUHMENTS ANB PACKAGES HUST REAN THE
PURCHASE ORBIR NIMEEN SNOWS AROVE.

SEE BEVERSE SIDE FOR PURCHASE OXDEN TEAMS AHD COMORIONS. ENclosio Claudia §pAcfalle Chief ProcurementRfficer
F & UFg
Control No. ORIGINAL/VENDOR'S COPY

Digitally Approved on: 12/28/3&%& 000027




S.H. ENTERPRISES, INC.
P.0. BOX 9730
TAMONING, GJ 96831
Telephone: 671 649-0521 Fax: 671 649-2957
Email:

PURCHASE ORDER TRAN CODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION No. Pl96E00232
GOVERNMENT OF GUAM 0.
E EATRRO YOGS
Pii. Guom 96925 comespowoémcgac. T
FOR AR TG oL CONIAGT "aaTuM DA JOB GROER NO. GBJICL
r 12/26/2014 13001900223(
PREPAD SOV CHEPING CHARGES AS SEPARAIE IEM ON WYOKCE 230
TOI VENDOR CONSISNEE, DESTINATION & MARKING
CALIFORNIA MART $0097959 DEPARTMENT OF CORRECTION

A111 MARINSR AVENUGE

P.0. BOX 3235

HAGATNA,, GU 95932-0000

DOC FOOD SZRVICE CONTRACT

¥ INVIATION NO, TIVE FOR DELIVERY
r SEE BELOW

,t* CONIRACT MO.

EXPIRING

DISCOUNT TERMS:

F. % ON AL AIR SHIPMENTS HAVE AR
N GUAH,

CONTRACTON: PLEASE SINPLY PROHPTLY THE ABOYE ARTICLES OR
SERNCEL. H.Lt T0

FREIGHT COMPANY CALL THIS NUMEER URON ARAIVAL OF GOODS

SIGNATURE:
ADVANCE PATMENT]

ASTHORIZATION

AL

sigred and returnid advising approgimate or
definite shipping date.

2. No variatien in any of the terms, ions, feliveries, prices, quantity, quality, or
specification on this order, irrespectivie of the wording of |{tbe seller's Fccepta.nce, will
be effective without buyer's writtén consent.

3. Packing list must accompany each shipment, shewing cur ordef number, desdription and part
serial number for each ftem.

4. Shipments must be identified as "PARTIAI" or "COMPLETE".

5. Material is subject to buyer's inspecticn ard eppraval within a reasonablk tipe after
delivery; if specifications are no met,| material shall be feturned at selller's expense,

6. In connection with any prompt payment dilscount{offered, time will be comppted from date of
delivery and acceptance at destina ion, jor from the date the eorrect invoice or voucher
is received in the office specified by the Goveérnment of Gu . 1f the latler is later thah
date of delivery and acceptance. Paymeny is deémed to be ma e, for the purpose nf edrning
discount, on the date of the mailiag of the chéck.

7. Qvershipments, unless specificallyiauthdrized, {will not be ccepted.

8. In connection with bid awards and dontr ts, this purchase ¢rder shall be1 governed by the
Special Provisions and Bid General|Te ard Cpnditions as jpecified.

SPECIAL IRSTRUCTION § 1O YENDOR: = DO NOT —

B. WCEWWMNMA}«JWG)CDFBOFW&MED&MW. DEPART HENT OF AGHHRSTRATION; 200000.00 A r “;QUR %«:-‘ﬂsoso-‘-ma
GOVERNMENT OF GUAM, P.O. BOX 884, AGAHA, GUAH 34910, .

C. PAYMENT M THIKIT (30) DAYS UPON AECEFT OF HEACHANDISE N GLIM 1N GOOD CONIIION, ‘QOCEEDSWISTOTAL

D, THIS GROTR SUNECT RO CONDITIONS ON REVERSE SIDE.

E. :tQmsmmssmmmmmmammmmwmmmnmmsmo. ISERT CHANGES AND RETURN

NCLDNG
INVOICES, SHIPPING DOCUMENTS ARB PACKAGES MUST BEAR THE
PURCHASE NEMEER SHOWHE

SEE WEVERST SIDE FOR PURCHASE ONDER TEAMS AHD CONOITIONS. ENCIG3ED Claudia y§u:Acflalle Chief ProcurementyQfficer
PAGE™ 3 0F 4
Cantrol No. ORIGINAL/VENDOR'S COPY

Digitally Approved on: 12/28/2;;&,@[4_000028

THS ORDER FOR AMENDMENT.




PURCHASE ORDER TRAN €ODE
GENERAL SERVICES AGENCY THIS PURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION No. P196E00232 M
GOVERNMENT OF GUAM 0.
148 Rouie 1 MUST APPEAR ON INVOICES
st SRS e
FOR AR THGHT EL CONTACT 8P VIA:

DA
12/26/2014 13001900223

JOB QROERNQ. Qict
1 230

PREPAID SHOW H30P0IG CHAGGES AS SEPARATE SEM O IWVOXE
7O: VENDOR | | | CONSIGNEE, DESTINATION & MARKING

CALIFORNIA MART 50097959 | | DEPARTMENT OF CORRECTION
S.H. ENTERPRISES, INC. 1A111 MARINSR AVENUE

P.O. BOX 9730 B P.O. BOX 3238

TAMONING, GV 963931 HAGATNA,, GU 96932-0000
Telephone: 671 649-0521 Fax: 671 §49-2957 :
Email:

DOC FOOD SERVICE CONTRACT
r-* INVITATION NO. r* CONTRACT O, TIME FOR DELIVERY | EXPIRING OISCOUNT TERME:

SEE BELOW

VENDOR AICENOWLEDGMENT
RETURN TO SUPPLY MANAGEMENT D)'%VISION

DATE OF RECEIPT.OF THLS. GRDER (2 - f ?

SIGNATURE . L L /

L . 2 T TR VRS
I SR SIS SR TS

* * * * + + & # + * + 4 & + 4 + * + +* +

RECEIVINRG REPORT COPY

1 CERTIFY THE ABOVE ARTICLES AND/OR SERVICES HAVE(HAS BSEN
RECEIVED AND/OR RENDERED|AND THE SAME HAS BEEN INSPECTED
AND ACCEPTED EXCEPT AS OTHERWISE NOTED HEREIN.

DATE RECEIVED: STGNATURE :

— e oot st

L T T N R N,
L R S R e S s S

+ * L * 3 L * L} 4 + * L} e * * & i ko * &

SPECIM, INSTRUCTION § TO YENBON;

B, SEND CERTHIED ORIGINAL AMD THREE (3) COMES OF . DEPARTHENT OF ADMINISTRATION;
GOVERNMENT OF GUAM, R.O. BOX 884, AGANA, GUAH %6310,

C. PATHENT M THRU'Y (30) DAYS UPON RECEIPT OF HERCHANDISE IN GUAB (N GOOD CONDITION,

D, THS CROER SUMECT T CONDITIONS ON REVERSE SIE.

E. tmmsowmssnmmmmmm;mmmmwmmnwmm

F. % ON AL AIR SHPMENTS HAYE AR FREGHT COMPANY CALL THIS NUMBER UPON ARMVAL OF GOCDS
N GUAM,

SGNATURE:
CONTRACTOR: PLIASK SUPPLY PROMBTLY THE ABOVE AXTICLAS OB | ADVANCE BYMENT| éé— M_Q
SERNCE. AL PERTAT 10 T MO BB ALTTHORIZATION
IXVDICRS, SHIPPING DOCUMENTS AND PACKAGES HUST BEAR THE
SEE NEYERSE D% FOR PURCHASE ONDER TEAMS AND CONOITIUNS. ENCLOSED D Claudia §,zActhlle Chief ProcuremenyQfficer
P E g

Control No. ORIGINAL/VENDOR'S COPY

A. DO NG FILL THIS ORDER
IF YOUR TOTAL COST
'EXCEEDS THIS TOTAL

INSERT CHANGES AND RETURN
THIS OADER FOR AHENDMENT,

200000.00

Digitally Approved on: 12/28/gg25qL_000029




-The Guam Department of Corrections Mail - DOC Food Services - P196E00232 Page 1 of 1

L] -
G m a l I jayna borja <jayna.borja@doc.guam.gov>

DOC Food Services - P196E00232

1 message

jayna borja <jayna.borja@doc guam.gov> Mon, Dec 31, 2018 at 10:09 AM
To: tianna sarrosa <tianna.sarrosa@gsadoa.guam gav>

Ce: ovita nauta <ovita.nauta@doc guam gov>, Christine Tedtaotao <Christine Tedtaotao@gsadoa.guam.gov>,
Doc Director Office <valerie.pangelinan@doc.guam gov>

Buenas yan Hafa Adai, Tianna,

Kindly requesting for an amendment for P196E00232 to reflect and include the cost per Dietary Snack. Per
the previous purchase order (P196EQ0001) the cost per snack is $0.50,

This information was erroneously omitted on the current purchase order.
Your assistance is greatly appreciated.

Si Yu'os Ma'ase’

jayna

Jayna T, Borja

Department of Corrections

P.0O. Box 32136

Hagatna, Guam 96932

Telephone No.: (671) 735-5170
jayna borja@doc guam gov

https://mail.google .com/mail/u/02ik=3 6c356efae&viewwpt&searchmall&permthidZthreadBAsiQLbbébed 8
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DEPARTMENT OF ADMINISTRATION
(DIPATTAMENTON ATMENESTRASION)

GENERAL SERVICES AGENCY

(Ahensian Setbision Hinirat)
148 Route 1 Marine Corp Drive, Piti Guarn 96915
TEL: (671) 475-1707/475-1700 * FAX: (671) 475-1727/472-4217

Lourdes A. Leon Guerrerc Edward M. Birn
Governor Director
Joshua F. Tenorio £dith C. Pangelinan
Lisutenant Governar Deputy Director
January 29,2019
Memorandum
Ms. Geri Diaz

¢/o Camacho, Calvo Law Offices
134 W. Soledad Ave.

Suite 401

Hagatna, Guam 96910

Re: Protest on DOC Emergency Food for Inmates and Detainees

We are in receipt of your memorandum dated January 25, 2019, in which you are protesting the
emergency purchase order for the Department of Correction’s inmates and detainees at the Mangilao
and Hagatna facilities.

5 GCA Section 5425 provides when a protest may be logged.

§ 5425. Authority to Resolve Protested Solicitations and Awards. (a) Right to Protest. Any actual or
prospective bidder, offeror, or contractor who may be aggrieved in connection with the method of source
selection, solicitation or award of a contract, may protest to the Chief Procurement Officer, the Director
of Public Works or the head of a purchasing agency. The protest shall be submitted in writing within
fourteen (14) days after such aggrieved person knows or should know of the facts giving rise thereto

You initially requested a “Freedom of Information” request on January 8, 2019, indicated that you were
aware that the government was continuing providing food services at both of the location. Additionally,
please find attached a request from you client dated December 28" , and our response, which shows that
your client was aware that services were continuing.

Therefore, your protest is Denied. You have the right to seek any administrative or judicial review

authorized by law.

CLAUDIA S. ACFALLE
Chief Procurement Officer

attachments fan RECE] VED
O LAW GROUP L1 ¢

WA TMO CALY
_— LS oy : -A/
Dl WT#:’M Q;] »

COMMITTED TO EXECELLENCE S5+ ropasit, o000z,



