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R. MARSIL JOHNSON 
BLAIR STERLING JOHNSON & MARTINEZ 

A PROFESSIONAL CORPORATION 

238 ARCHBISHOP FLORES ST STE I 008 
HAGATNA GU 96910-5205 

TELEPHONE : 1671 l 477-7857 

Attorneys for Party in Interest Mobil Oil Guam Inc. 

RECEIVED 
OFFJCE OF PUBLJC ACCOUNTABILITY 

PROCUREMENT APPEALS 

DATE: 4v5 · If 2-A 1£ 

TIME: 3: '2.5 DAM ia"PM BY: ~ 

FILE NO OPA-PA: /5 - 0 ~ 

IN THE OFFICE OF PUBLIC ACCOUNTABILITY 
PROCUREMENT APPEAL 

In the Matter of 

IP&E HOLDINGS, LLC., 

Appellant, 
And 

GUAM POWER AUTHORITY, 

Purchasing Agency. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------) 

Docket OPA PA-15-006 

INTERESTED PARTY 
MOBIL OIL GUAM INC.'S 

EXHIBIT LIST 

Interested Party Mobil Oil Guam Inc. ("Mobil") , hereby 

submits its Exhibit List for the hearing in this matter. 

1. Page 857 of the Procurement Record, marked as "Exhibit 

a". 

2. Page 872 of the Procurement Record, marked as "Exhibit 

b". 

3. Endorsement No. GL-1 (pages 211 and 212 of the 

Pro curement Record), marked as "Exhibit c". 
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4. The IFB Package (pages 813 to 898 of the Procurement 

2 Record), marked as "Exhibit d". 

3 5. Agency Report, marked as "Exhibit e". 

4 

6. Protestor Response to Agency Report, marked as 
5 

6 
"Exhibit f". 

7 7 . Comments of Interested Party Mobil Oil Guam, Inc., 

8 marked as "Exhibit g". 

9 
Enclosed are four copies of the exhibits, as ordered in the 

10 
Scheduling Order for Hearing re Appellant's Appeal. 

11 

12 
Mobil reserves the right to introduce and use any exhibit 

13 identified in the exhibit lists submitted by IP&E Holdings, 

14 L. L. C. and Guam Power Authority as well as any exhibit that 

15 becomes necessary and relevant for the purposes of refreshing 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

recollection, impeachment, rebuttal, or for any other purposes 

during the hearing in this matter. 

Mobil also reserves the right to amend this exhibit list 

prior to the hearing. 

DATED this 4th day of August, 2015. 

BLAIR STERLING JOHNSON & MARTINEZ 
A PROFESSIONAL CORPORATION 

BY: e. ~0...,.1.. __ _ 
R. MARSIL JOHNSON 
Attorneys for Party in Interest Mobil Oil Guam Inc. 

2 
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CERTIFICATE OF SERVICE 

2 I, R. Marsil Johnson, do hereby certify that on the 4th day 

3 of August 2015, I caused to be served a copy ofiNTERESTEDPARTY 

4 

5 

6 

7 

8 

20 

MOBIL OIL GUAM INC.'S EXHIBIT LIST to be served upon the following, via 

hand delivery: 

Purchasing Agency: 

Appellant: 

D. Graham Botha 
GPA Legal Counsel 
1911 Army Drive, Suite 227 
Harmon, Guam, 96913 

Steven Carrara 
IP&E Holdings, LLC 
646 Chalan San Antonio 
Tamuning, Guam 96913-3644 

DATED this 4th day of August, 2015. 

U68\S0556 - 285 
G:\MOGI\PLD\855 - EXHIBIT LIST RE IP&E 

BLAIR STERLING JOHNSON & MARTINEZ 
A PROFESSIONAL CORPORATION 

BY: \2. ~l ~ "'-------..........._, 
R. MARSIL JOHNSON 
Attorneys for Party in Interest Mobil Oil Guam Inc. 

21 - GPA OPA PA 15-006 . DOCX 
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(Ji· 

P flEAMBL ·E 

.•. 

This. ®NTRACT~ ,sh~U be e~ectd.ed on. tne· gat~ t)fJI'ie award, hy_,aiid betwe~n Guam Power 

AOfhority, a pub.lic ¢orporatioo, hereinafter· referred to -as !Aulhqrltf or 'GPA'\ and 

~~_,...,.,...,....,......,...~-,----....,--hereafter refe~dtoa~i;()Qhttact~r~ ot.•$iJpplier'i. 

W lTNES SE'T:J.t: -·· 
~r:-·~~"":--·-.~·-

RE.CiTALS 

WHEREAS, the Authority has Issued an invitation for Bid:~ for a THRE:~ (a) ye.~ Fl~t F4el '$ypply 

Contr~ct~ Invitation For Bidt lF'B GP~S4$,farthe supply riflf.le:-.AUTHORITV'$ DjijselFu~lOil Np. 2-

and AUtomo~~ G~®line, 'Regular Uille~de(j, for tJle, Authority's TraQs.po_itijtibn rleet and 

WHEAEAs, the.Authoritywill award th~ Contract to the lowest responsible bi(id¢r wtrose bid 

conforms to the mate~l aspect$ gf' thelnvltaoon; and 

WHEREAS; it-Contractor S.Pecifled herein has been awarded th!tCONrRACT; Authority and 

Contractor have agreed upon the terms and eonditions.;of the Can tract; 

NdW, THEREFORE, for and in consideration of the mutt.~al covenants contained herein,.the parties · 

hereto do. hereby agree: as fOllows: 
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with· rriiriimum: Urnits of $5100tl;oOO' that provides ®verage for thffd paf!Y ~dllY. in]l.lry, Wiird _party 
·propertY qam(l~f :~nd ¥l~an"uP eQ.$.1 wli~~~rot~$~d by-~ govamm~t e.otitY or n<>t:Ot4eJ~d. by .a 
gpvemrnent ·entitY~ . Gr~nt waiver of sub.roganon<infavotof'GPA. GPA.is to be an additionallnsurecL 

·F. E;XC£$S l.IABILITV 

ExQes~ Uability.with•Urnits of $&,QOOiGOO·. $PA s~l be ;a.fl additional ih5Ure,d, Cot¢r?etot Siiall grant 
W.~Jver qt S,qbl'9g~t1Pn ioJavorofGPA. 

r~otred in Paragraphs B, ·c~ OJ E, ·cmd. Fabove~ SuCh certificates.shall specificaily indicatetnatme 

bommereiaf Generat·uability ·losuranceJnC.Iod.es au .extension·s otoovera~e requited irtParagrapti C;, 

suopa~graph .2. above. SuCb ce;tif~te .st,an specjtioally' sUite: 1h~t til.~ insu.rance romp~9 ,of 

CQJ11panie$ i$Suing ,sUch ifl$utf4n¢.e ppllcies Shall gil/e GPAat tea~t tl:ti!fY (®) ~ys written !'IOtl~ ih th~· 

event of canc~llatictn .of ·ot mateiiat change .in, any oBhe-.pof!Cie$.. If coverage 011 -said certificat~(s) is 

:shpw.n to ~xpire prior to' compl~lioo . ·of alt terms of lhis ·contract. the.· Contractor · shall' ·furnish a 

Certfficates:-ofJnsurance evidenciog .. rehewal ,of such coverage 1o GPA. The Certificates of tnsuranoe 

shall Qiearly st~ow thi$ Contract number.; 

The Contr~or{)h$11 Rrovide.a copy of their Insurance .Policy,.to GPA as'part .oj the bid requirements. . . . 

All updates· or revisions after contract commeneemenhhail also be forwarded to GPA. 

The C<>ntractor ~~l.reguir'e e~ci} ()f his Subco~tractors tQ J~e out aoq maint~rt dufing ttl~ life ollli~ 
Subcont@~. fhe same.:jo~rance ®veragetequire(f -ottb~ Cpnt$C,t6r under Paragraphs B, C~ o, E,. 

anctF ab9ve~ ioolu,diOQ the eit$!)Sions of coverage required under Para9rapb ();, Subparagraph 2, 

above. EaCh'Subcontractor shaflfuniish to the:Oorlt!Bctortwo (2) ·c:opie$ bf a.CertJfieate of 'ill$ilranc~ 

and such certificate Shan corttain the· ·$arne 'infotmation reqUired in Paragraph 6. above.. The 

QontraQtor $~1 ·tutn.rsh Qne, (1) co~yof tbf: certi~qate to GPA • 
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Endorsement No. GL.:1 . . ' . ------.. 
Named Insured: 
Address: 

lP &: E Holding$ LLC;' 1P & E Palau aii.d Mariana Aeq\Jj-~i()n Co.rp. 
643 Chalf:lri San Antcmio, Suite tOO, Tamuning, GU, 96913 · 

CONTRACTUAL LIASiliTV .. , , ·" .···· ... :' ·'· . . · . ........ : ·: 

Thi$ clause mocJiffestne prQvisiQns of EXciu$1Qn7: 

. lt is herepy agreed ~nd Und~t$t()OQ tha~ thrs poliCy applies the *bodily ihji.Jry'' and ~property (i~mag&8 f{;)r 
which the lnsure(jis liable un(fer law al)d i$ obfi9aied to pay gamages by reasons of the assumption of liability in 
the following schedules oantraQts.: 

~chedule of tt)sured CMJracts: 

{.1} Asset Purchase Agreement -9uam 
(2) Ass~t Purchase. Agreemeqt- Pala\l 
(3) Stoc~ Purchase Agreeme.nt- Saipan .. . . . 
{4} Assignment & ~umption QfC~m~ra!::\s; G;u~m 
{S} Assignment & A$sumptJon of lea$e an.d Terminal Facility Lel:lsel), Suam 
(6} Avi;ition T~tmieal Sei'Wles Agreement 
(7) Ma$ter Bill_ ()f Sale and .A$signmenrLea5e Agreem~tit, Guam. 
{8} Guarri Ucen~e Agreement · · 
(91 .Agreement for sate & D\Stribil~ipn of lubricantS 
U o)Matlne 'Lubricants Purchase, Sale & setvices Agreement 
(11 )Gua!TI- saipan Supply Agreement 
(12)Lican$e Agreement,· Saipan 
{1S)AsSignmerit ·& A.ssump~lon of Contracts, Palau 
(14)1\Ssignm~nt &,Assumption of Bases, Palau 
(ts)BUI of Salet Palav 
{l6)Amen(Bnent Lio.ense Agreemen~. P~lau. 
(17)Suppty Agre~ment, .Palau 
{18}ThroughpUt. Operating anti· Pipeline .use Agreement for LPG 
(19}Throughput. Operating and ,pjpelrlie Use Agr&emenUor Wet Stock 
(2())Agreement forth$ Supply of Avi~on Fuel~ JP & E and Contin~nt~! . 
(21}FieetFuel SuppfyfotRegularUrileaded Gasl).line and Diesel FueiO!l{G.PA 010~10) 
{22)0tesel Engine. Cylinder LUbrication ou supply (Cylinder ono1.9-0,9) · 
(23)Diesel Fuel S.tipply {QPA..049..09) 
(2.4)0iesel Fuel Supply (GPA-050·09) 
{~S)P~treae.q/SPPC LPG Contract · 
(26)Agteement for ProVision of Fixed Facilities and lhtoPianeServiees atGuam AirpoJ1 
(27)Agreement tor tt)e Supply of Aviatie>n Fuel ~th Philippine Ail'lines, toe. 
(28)Aviation Fuel Supply Agreement With Japan ,Afrtlnes Corripany, ltd .. 
(29)Aviatron Tul'bine Fuel Contract with Continental Aljiiries, lnc. 
{30)~ase Agreements ...; (CNMJ), Puerto Rico inc•1 Joaq1.1in LG Sablan, Greg & Evelyn Calvo, D 

& W Saipan lno~, Jose Demapan, Lorenzo LG Cabrera, Juan T. Uzama, Commonwealth 
Pcll'tS Authorif.y · · · · 

(S1 }Lease Agreement - {GUAM) Antonio M PalOmo~ et. at.. Jones & Guerrero lnc.1 Manuel & 
· Mana Paulino, Henty & Catolytl simpson. Caivo Enterpri~es; RCS Ente(prlses,Vicente P. 

Camacho; C~macho Family ReaJity TruM; Micronesia Seven Inc., Alfredo & Carmen Sablan, 
Laurent F. Duena$. · · 

(~2)S~;~pply & Terrnin~Jilng Agreement With SPPC 
(3~)SPPC LPG Supply a11c1Terminalling Agreement 
(34)Facility User Ag!l*lmenrF1 Dock With Guam Power AvthoritY 
(3~)FacilitY User Ag~mentF1 Dock With TRJSTAR 
(36}Contl'$~t of Aff~igbtment AsahiTanker (S}>Pte. Lid. 



0 .. _./ 
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0 

~'J• ·.· 
\ .. .. · 

(37)SecutitYSetVices Agreement (MengkarsecuritY co.) 
{38)Janker Ree¢iving Agreement (Mat•(;) · · · ·· 
(39)Sheil Fteet card Contracts · · · 
{40)0ommerelal ·~upply.Agreements for Fue1/Llibricaryts 
(41)Auto Lease Agreemehf(Atkins Kroll,. hie.) 
( 42}SheU Tsrmitu!I"Ciean4p, Liuids<$ping _•(N.K Landscaping) 
( 43}Lease Agreements ,.. Patau · · 
· - ,frftz,Busil'less Least: 

., . KSPLA {Koror State PUblic Lands Alitpoiity) 
. . - Moe Termlnai'(Marakal commercial Corporation) 
(44)PPUGSupplyAgreeineht . 
(45)Fuel Suppiy Cof1fmCt wUh ltochu :Petroleum co~ (S}nga:pote) Pte, l,.td. 
(46)NEX Fuel Supply Contract · · 
(47)Aviation Fuel Supply Cotitrat:;:t with .UPS 
(4a)AViatk>rt FueLSupply C~ntract -With EVAAif 
{49)$K En~rgy (PenditlgC(;ritrli~tCopy) · 
{SO)Lubes War~house Renfal Agreem~~t {San(os Properties) 
. (51)Aviation Fuel SuppJy Ct.>ntract wltti United .Aidine~ · · 
(5~)AViation Fuel suppty'Contract With Fe~EX· · 

Page 212 of 920 

Such' assumption .of liability shaU be subjeCt to the coverage, terms and conditioris·of the Combined General and 
Products UabilityPollcyNo. ~L .. pf...;GUM-201~1055, . . . 

Nothing herein contained shall be heldto vary, alter, waive ot change any of the terms, limi1s,or conditions of1he 
policy, except as herein above set forth. . . ' . 

This endorsement is effective as of 09130/14 and forms part ot Polley· No •. GL·PLooGUM·2014·10S5 of the 
Century Insurance Co. (Guam) Ltd. 

Date issued: December 23, 2014 

By:~_ -:--~--:-~-:--- . ·_. ·~..--'-· . ·,· _,__-•.. ·, ... ··~....,;~LI_,....,..
Aon lnsurance Micrones· 

General Agent 
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GU)\M. POWER AUT.HOR1TY' 
, . · .. ATIJRiqAT UJ~K{R·E~EOA"F ~lJ~tiAN • .. . 

·~ FHrt BOX Z/3'17''·• :AGA~A; ,GUAM.U.S.A. 96932-2977 

AM$NOMJ:.NJ NO~: Vl • 

·TO· 

lNVITATIO.N FOFU31D .NO.~· GPA.OOS.15 

FOR 

Page 813 of 920 

DIESEL FUEL OIL NO. 2 AND A\JT.OMOTIVE GASOLINEi REGULAR UNLEADED FORTiiE ·GPA . . 'J'RANSPORTATJON:FLEE'r . . .. . . . . . . . . 

Pfr;lsp$¢tive ;Bidders· ~·:ttereby nptified ofthe foUQWirig .¢h~oges and response to JnquitiesJecelved from 
SPPC.dated O.mber-011 201-4 and fP&E Gtiam d~t~ December 17; 2014: . . 

CHANGES: 

t On p~~-11 of68; PART.I; Sectfon}l, ttem 7: ~AWARQ: 
., 

t:JeJ&te.: ~~a; Bidderis~sponsibl~.for pf(;>.Viding af!Sfluat~infOrmatlon on operaflng exp.erience and 
·on financial status (i.a annual mporl With aud4ed 6hatJr;iaJ.state!periJ$J and refertmef1s tot u$e in 

. evafvatiqg.ifc.apabilitie~?r · · · · · · · · · 

Arid replace with: ~: Bidder is responsible tor providing adequate in,fomtation on operaUng 
expetieriqe anti ohfiaancialstat~s (Le. l'f19$l.te¢eiit .annualr~port with audited t'inandal,statements)· 
and references tor usein evatuatingit,capabilitiJls:" · 

. SPPC ingulrx dated December 01,.2014: 

· QUESTIQ~: 
1. Bidder ,FinancialResponsibifityt Audited ·financial Statement and:annual Rep6rt ofwh.alyear(s)? 

• <'' •• • • • 

RE$PQNSE: 
Thi$ltl;rfiltidment No.:: VJ cbting.es ve.rbiag~ from 11B; Sldderis responsible ldrprovlding ~deq_uate 
information on ppt;m,ting ~xperience and on finandi?tl'St¢us(Le; annual repeit with audited financial 
statementS) and references .for use, in ,evaluating -~ capaiiilitie~.· to .n.ow f()(#d· "B. Bidder is 
res.pansible fpt proViding adequat~ .mfottnalion on q~ratlng experience and on1inancial stafus(Le . 

. -
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,• :.~. 

mpst te9~frk ~M,u~[~port with atid.ite.trfirianai~l $iat~n)ent~) an,d ref~tetice$ fdr Qse in eW}.Iu~tiflg # 
c!ipabiliti$s/ · · · · · · , ·· · 

IP&E~·inquiry tlafecfDecember 17,:2014: 

QUESTION~ 

.2. Per :GPAAr:nendment'll for IFBGRA OOS.:l5 reoeived ,Oecember16i 20141 GPAis:requiringjaudited · 
fltlahoi~l ~tat¢rnef1tS f9rtl:lepa~t5Yea~'.Jb:~reqqe~ is .iiof~tlsistent With other repentJ~PA~id$ anQ . 
iP&E would requesttbeJanguage be modified to read •moot reeentanouat report,wiPl a9C)Ited 'flhan¢i~l 
,St~l¢tn,eots• or "{Joo~mentatlon. ~o iii.U$trate. its,firiaocicd po_sition and tapiahilit( used, mostrecenfly GPA-
029,~14 ftieJ supplftp #l¢ ~di$$el- fired. powerp~nts~ · 

RESP.QN$E.:' 

THis Amendment No;:.VIchanges veibl~ge. froin H£1- Blader is responsible lor;(Jroviding adeqt~ate 
informanon on ppe$tihgex/Jfiiien~ aridQfi fi.R.anciatstatus (f~; annitaJ repoctriith fludited financial 
statements} and referellce$ for:usein evah!atin,g it'capabilities. "ro now mad :sta. 8iddetis .. 
. rcsPQt1$.ible_ forpiQyfding .adf:fqtit#te_information c;~n -operatiilg experience and on financial' status, fi;.e .. 
. m()st:"ae.n,t t:tnntial ~part witb at~dited financial sta_tement~}. ·~nd .teftftences foru.s$1n (;;vafuf4Jng it 
· ,capabililiesi• 

~~~~· 
¥-~· . 



0 

l · 

GUAM PO~WE- R AUTHORITY. 
ATURIDAT ILEKTRESEDAT GUAHAN 

P.O. B.ox29#•AGANA, GUAMu.s.& 96932..:2977· 

AMENt>MENT NO.:V 

TO 

INVITATIOtiFOR BIJ) NQ~: GPA-6.05-1$ 

FO~ . 

Page 815 of 920 

. PIE~EI,. FUEJ,. Qli, NO; 2AND AUTQMOTNE SASQL.INE, REGlJLAR.UNLEADED FORTHE.GPA 
TRAA$PORTA,110N.FLEET 

0 ProspectiVe Bidders are hereby· notified. of the following: 

u 

w 

Bid :Opening date is changed from 2:00 P.M.; Tuesday, ·January 06; 2015 to noW.11ad.·2:QO P.M~, 
Tues~~y, J.anpary 13, 2015~ 

All other Terms and~Conditionsin the. bid package shall remain -unchanged antfin fljil force. 

'• 
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GUAM· po-w -eR .A .. U.TH'ORIT'Y' 
·ATURIDAT ILEKTRESEDAT GUAHAN 

P.X). aox29ir· • AGANA. GUAMU;sk 96932~2977' 

AMENDMENTNO.!IV 

ro~ 

INVITATION-FOR 810 NO~: GPA~05~t5 

FOR. 

·'•. 
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Dl~SEL FUEL OIL NO. 2AND AUTOMOTIVEG~SOL.INEr REGULAR UNLEADED FOR THEGPA 
TR.ANSPORTAttON FLEET , 

Prospective l31d9~r$ !3t~ hereby notified qf tile.~ t,ollowing -change$ a~d respon~e to inquin~ ree:eive~ frofll 
MobiiO!IGuamdated November 1'9,2014and JP&EGuam-da'ted November21, 2014 and Oeeember17i 
2014: . 

CHANGES: 

1. · Onpage fa of 68; PART A, Section II, Item 4: RECEIPTS, REGISTRATION. OF BIDS AND 
CONFJDENTIAL.ITY: . 

. Oelfite: ~'Fuel OirE!nd ~pta.ctrwith "Fiee.t Fuels~. 

2. On page 12 of68, Item 8: 8/JJ.BONDSr 

Delete in. its entirety and replace with:. 

8; SJD:BONDS: 

-~A tndbOnct fot·an .af1io1Jnt of no less: th.an .FiVe Hundfed Th<>us~:nd Dollars lUS$SOO,ooo.OOl is 
required and maybe in theJoJlowingform: · · 

(a) Cash~ Bank Draft orCertified Checkf(J~de payable to the<Gaam PowerAuthotity; .. . 
{b) By wite transfer 'to C1iJe.m Power Authorijy, Account .informatiOn shall be sfm.t ·to the bidders 

· uf!<in r$(/ttest. 
(cJ LetterofCredit; 
((J) surety Be>nd- vali(f ifaccompanie¥1 bf:· 



I
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d. 
I 
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·~ 

Bands submJttjKJ asA3id Guarantee WithQqt slgn8lt1re$ ~nd· suppotfil1g .qQC;U{T1ents. ate .i~Valid ahd 
blds·w:i/1 be te~tl?fl~ If a Btt)OER ri~$lre$(Q. . submlt· a bicf bonrtwlth an · J~coeptable· bonding 
cotnJ)af!Y• the BIDDER mi;lst $1;Jbmtt originatcopi~s otPart ASeri_tioiJifl,. Bid BOnd. · · 

:$; SBCllQN Ill:: BlJ) SQND 

I'Jeaseremov~Jpaq.es 17,.t8119andreplace·With pages.17a&1Ba (attaehed)~ 

4: On page:23 of 68, PART'S; item lit 
D~(ete: ·"Fua/Oil"ahdt~pi@ce.with Fl~etFu~ls~" · 

&. On p~ge 28 of 6.1}, SECTION1.01:.FUELS TO BE SUPPLIED; FLEETFUELCARDS: 

Tointlud$ the fJ>JJowing,' 

"Damag~ctor lo$t ga$ station fleet fuel cards Shfi/1 pe replaced pycontrflctorwithirffive (~J working 
days .t~pon rac&ipt of notice ofrequestfrom GPA ~ 

0 6. On P8fle 44 of68; SECTION 4.m~ FAii.:llRE TO St.IPPL Y:: 

·Delete::itdiesel engine cyiinder lubrlcatitm air arid "~place with fleet fuelS. IT 

7. On pag6J 44 of 681 SBCTlON4..l12.: FAILURE TO PAY: Item (b): 

8: On p,age 45 cf68, SECTfQN4i04: DEFAQLt:ltem .(aJanrt(~); 

Delate ~~Fuel Oif and ;replace with •Fleet Fuels." 

9. On p;JgeA7 of :68, SECTJbN 4.06; TERMJNA.'fiON FOR. CONVENIEN¢E:Jtem (b): CONTRAC'TOR.~$ 
Obligati<ms: 

Delete «Fuel Oil" and replace with "t=ieetFuelsf 

Mobil Oil Guam tnquitydated .November 19, 2014: 

QUE$TJON: 

t . Item .(a) Diesel Fuel on No. 2: is no lo,nger available,. The· new die$el'tuel requirement by Guam Public 
law 1s UltFa tow Sulfur Piesel (ULSPl. Can you ®ange the di$el name o.n the bid package? 
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() 
. _ __~ RESPCJNSE!, 

0 

No c/'iang~. "I./LSD ~q/1 f~lls-untJ.ei:theJJi~s~l Fl,(t3/0i/No; 2 category-(Ref:' ASTM~975-12a), 

Q1J~&TJQN: 

2. BidJ3ond (p(lQettOl- requi~s a bid bond of'Fiffeen Percent .(15%}. :Can you clarify 15% of What? . 

RESPONSE: 

Bid /3otld -a:mow1t $ball p~ cMngerUa $500;000~0.0. 

QUESTION: 

.3, Pdcing -Jnvoic~ Referenc~ Pri9e.·= Ave~~ c;tPteVi9iJ$; Monlh'sFri~py MQ?S .. Fof,d~Uvery. ~iiWoic.ed) 
month of bctob~r~ ls if ,acceptabl~' lQ use .August25to September 26 as the-,previous morith;s FJid~y 
MORS.'t .. · · · 

RESPONSE:, 

No •. 

IP&e Guarn 'Inquiry dated November 21, 2014: 

QUESTJON:. 

4, SJ)eplal Reminders to Prospective. Sidde.rs fists three acceptable Bid Sond formats: Cashier or
C~rtifiect ·Gh~ckj . Le~~r of Cre({it, qfSUt¢ty Sand. Pag~ 12 <Jf 68 Part A Solicitation, Secfion U. 1fem 8; 
Bid .aonfUsts cash, bank draft; certified check, or wite;'ttansfer as accept~ble ; Bid Boner formats. lt 
d~ not r~Jerence L~lter Of Credit or ,Surety Bond a$ acceptable formats; Please, Clarify acceptable 
formats·-fotbid bond. · 

RE$PON$E: 

Bli!Bond format will b£3 providec/in Amf3ncJm(3ntNr;.: JV. 

QUESTION:-' ' 

,5. PartA:,solicitaticm Ssctioo if ltert17. Award A. 6 tbl. mentions. ~ward w.nr~e considered wheth~rbiddet 
has satisfactory references. Part A: Solicitation section li Item 1· mentioM "infol'lllation peJtB,ihing · tl;l 
bidder finanqalresfl()nsibility, qom_pai'iy profile~ :hi~tory of past GovGoam:supply .contracts~ and others 
pertinentfo,thi!rbld.u · · , · · 

Please clarity if cil&torn~r ~feren,qe letter$ are a tequirernenl rot th~ a~ov:e referenCed lFB io 
addition tO infOrmation pertaining to history of pastGovGuam ·supply contracts. 

RESPONSE: 

Yes;, austoTTifJr reference lett,ers .ate a ~quirement and :shoqld 'be on tfi~,customer's official 
·Jefterlread. 
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QtJESTlON: 

· 6;, Aft~t r¢Vl$.V/ing; docurnentam~n: ·C9~tta~t J>tovide.q· in .. the bld. pack~~ references other products (diesel 
.cylinder lubrication oil, ftJ~I C)il~~ etc) . oot pertainlrJg to the• ~I)Ove Old p~ck~ge ()n ·the @IQW!ng pa.ges & 
sections:· . . . . . . 
,(9) Pg~ 1Q; P~rtA: s~~on ~11 ttem4Receipt~. R@Sistration. of'Bid$~ andC~nfideotial~, . 

RESPONSE:~ 

rflis Amendment No;: IV change$VerblarNJrom 11Fq~J Qi/!'to iJoW rettd 11Fk.'£tt· FU.els.Ji~ 

(b) Pg. 24, Part B: Fu$10ll. Supply Coo.tra~ 

.RESPONSE: 

ttiis..AmendmentNo.: iV changes verbiage from "Fuel 011" to now read ·liJ=feefPuels~; 

(c} P.g. 43 of S&Part 8~· Fuel Olt S~pply Contract Sectton 3. 1·3J.nsu.ra~ce Item J; Indemnity 

RES/?ONS;: 
Please retertiJ lt?m 14-ofAmenditlentNo;.: 1. 

(d) Pg. 4.3 o1 68. Part S: Fuel Oil Supply Contract Sectitm· 3.13 insurance Item ~. Oil Spill 
Rf!sP.Qm~ibil.itil$ ·· 

·RESPONSE: 
' Pieasereferto Item 14. of Amendment No;: I. 

(e) Pg, 44 of68 ;part B: Fuel Oil -Supply Cordract SecfjQn 4.01 Failure to SnQgl! 

RESIMJNSE: 

This Amenqment Na.:./VchEmges verbiage .from l!di~sef oogine .cylinderlubrication oil" to now read 
"Fleet. Fuel$.#; 

(~ Pg. 44 of sa Part B~ Fuel au Supply Cootr~ts~ti9!l4])2 Failure to Pay . 

RESPONSE;. 

This Amendment {tJo,: J',tc~ang~sverbiage from »FtJeiOfl;; to now read ~i=JeetPu~l$". 

(g) Pg, 45 .pt6B Part B; Ft,tel Oil ~Stipp)y ContractSectipn 4.04 Defau1t a &. b 

RESPONSE:· 

"this Amendment No.: IV· changes verbiage from "Fuel Oir to ·now re.ad,"FieetFiJelsfi. 

( _ _/, (h) pg~ 46 of 68 Part 8: Fuei Oil :supply Cqntracl,~eciibn 4,06Tertnination fofConvenience b,: 
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RESPONSE: 

fhis: Am~ndmgnfN;r:t; iV.ch~ng?$ veibiage :hom "FL$1 Oil" to now. .read 11FI(!~t Fuels~ .. 

QUESILQNf 

7~ GPA Is requesti'hg fleet fuei cards in order to identify GPA authorized vehiqle~rt~nd users. P~rd~ t;n~ 
Qe dqm~g~d ,dtie 10. wecif ao~ t~r, Ttl~ abolf~ meofion~ Qjq does not:address fle.et fuel card 
replaceme~tand time ~rtarn~fot~i:f$· to ·~~·. · r$placed: $hbuld GPA r~ue~tfor neW or replacement lleeJ 
fUfil card$, wnaliMhe required timelrame·to havecards.replaced? 

RESPONSE:; 

in~ t$gukect iimepfFive (SJ Wotkipg D$ys. 

IP&E ingtlii'Y dated December 17, 2014: 

QUESTION:· 

8. Per GPA Amendment Jl for IFB GPA 00&15 receiyed Oec:emi)e.t 1$, 2Q14r GPA is ~t:iiril'lg ·a~t:Jit~ 
·nnanci~ statementS fgr the .past5 Yea~t. Th'$ reque:stis· not consistent-with 'Other .recent GPAblds -and 
IP&E. woql{f req~e~Uhe languag~ be rnodjfte.d to tead "mt>st tece,nt annu~l t~port with atidifed firyanejal 
,statements" or "documentation to illustrate its financial .position and capability'' tised .mQst re~nUy. QPA 
02.9-14 flJef supply to fu~ diesel~ fired P9Werplarits. · · 

RESPONSE: 

No change~ 
Altfiough Volurti$Jof1FB GPA 029-14 Stat~s ~m.o$t recent annqatretJo.rt with audited 
financ:ial st¢ements#~..the Qufiltt[ltlveProposalsPftCmed l/J$ following restPirem~nts: "Brief 
description of company's financial position and capability; Latest·104dAnnuaJReporrplus any 1{),. 
('JstquaiteriYreport is$fled su.b§equeritiy; Fih$npia1Ratir:>- 11 

All otner Terms andCo.nditions in the bid papk~e shall remain u,liCh;;lnged ~nd in full force, . 

. . kl rr· 
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AlnehdrmlnfNii.! ~!V 
P&g,17a~~8. 

6 . QtJ;AM POWE'R AUTHORITY 
ATUAIOATJL.EKTRESEOAT·GUAHAN . . 

~ 

r;o;a¢~;~~7:7 • :AfMNf:l. GVAM: Q,~.A. ~;32;;.297.7 
etKoiaiUa caiVli . . 

t;Oy,tllor 

··· .:~u1~~=~::~~::;~}~j=~&~;:~.sure~.~elni!ft~r.'cali~ ·~·Surety ·ar~ . 
Held .firmly bOUnd urilO ·the Teriffbry Of<®am fi'>t'lhe sum.of . Dcilla.~ 
($ · •· fl>rP.ayroentof.Whloh sum Will. and :truJyt6'be made; the ~d Prin.;ij)al afid the said · · 
S\lre(y bii'\~:Q!il'$elves; :ourheirs, el(eCUfOtsi adrniriistrators; su~rs and assigns, JOiriUyaoo severaUyj firinly 
l)yJMse~nts. ·' . · ··· · · · 

WHEREAS,Ihe·Pnhclpalh~s~itted a bld.ror-{!il$ritify prtijeel by no~ antt btief<l~@ptiql)) 

NOW. tHEREFOSE; if~ TfJ!TiiDry:ofGu!lllJ st}all aqcept:tbe bid qffue Ptlnclp~l :a(fd !he Principal$hali 
enter i_nlo a Corltrattwi!h ltleTemtory Of~Oatfl .In accordance wi\h the termS;(>f -~bid •.. ~nd 9~ ·$.Ph. ®fld or 
bondS ~~s my'be $p9Cified in bi~m9 or·Cootraet doetimen~S Willi goQ!J ail.d~gftic~nts~~tyJ()r tt~e ~~ftjl-
. parteurn~nce oh\klh contract noouments:With .~d an'd StiffiCII#'its.i.lfety· fi:ir lhe fuilhftilpEilformarice'm.siiCI\ 

· ~~~~~~·~~~~.~~:~~;~~~~~~~t::~:.;~;:~l!:Q:~e:for;~~a~~~e. 
TJll:fltory ofGu~m1be dJ!f¢rence-oottQ ~.ln~ penalty h~of~tWeen ttle·amQun~ .specifi.ed· m: sa~d . f:>kl 
·and· stich l~er ~unffor Wflr<:b th& l$tritprfofGuarn may in P.d1al!lfcoofr.:icl: wiiJuvi~p~tQ Pl3rtmn 
work coilfa(~tt·by said bid' or an apptopiiate liquidated ~itt as specitied in the lnvitatlbn'for Sids then tilts. 
Q.bJlg~Qil $hall be. nun and void,.otherW!Se to ~maln full torce•and ~ect .... 

Slgt1ed 'and se~fild flUS: ··- ___ .,.._ _____ daY ()f .... ____ 2015: 

. (SEAL} 

{WITNESS) 

.(MAJOROFFICER.OF SURETY) 

{TITLE) 

{RESIDENT GENERALAGENT) 

sce·I~STROCTJ()~S fQR·S.UPPORTING. t>~ft1et:JT$ RE,QUl~Q:. 
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NOTICE 1o all \n~yrance cwd BondiJlg:lnsiituUpns: 

Page 822 of 920 

~~miim.~nuc~.; IV 
~Page l.sa ~f 68 

The BO(jd·reqtiires;tfie si~oatti~·~f ·~~· .Vi3p1:19r{ tWO (2), maWOffi~~ftMSu~tY ·aO~ ~!dept 
· Gen$'111 A~ilt; iUheSiitetyls · a'forel~noor alierr:stiraty •. 

'Wl1en the.form lssub~iite.l:l !0.1he Guam P.~ AuUtorit~,ltShouid . ile .accompanle.<fwith COpies oftfie, 
fOllOWing; · · 

t .. cucrentCer-eofAtithotny::tooo bUSiness .onGu~m 
·issued by·the,OepartmerttofReve.rtue and Taxatioo, 

t:. Po~rQfA.tlO!rieyJss~hYth!l$urety to the ~e!!~ent. 
Ge~rai Ageni. . 

3. Power otAttometisswilfby.two f2) maJorofficers 1>f..tfie surety: 
to wh~Ve!: is..slgningpn !M1rbehalf;. 

Bonds; stibmil!ed as Sid Guarantee, WIUl~l slgn~tul:e$ and ~UPP9rfing doct~m~nts are inv~id t,~!:ld S~willbe .. tetected . . . . .. . . . . . . 
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. 14:F~QA11LEKTRESEDAT GUAHAN-
P~o. BO}(i977 "AGANA .'GUAM M~SA. S6932;.29.7t < ·,· ·.· .. · .... .. ·, •, ..... . .. . , .. ,l .· ' .. ' . .. ,. .. . . 

··--

AMENDMENT NO.: m 

TO' 

INVITAnQN FOR :BID NO.: GPA.;Q05-15 ' . . ..·' : . .. ' . ' . .. . . ·. . _. , . . . . . •. ~ 

FOB 

DIESEl FUEL OIL NO. 2 AND AUTOMOTIVE GASOUNE, RECULAR UNlEAOED 
fQR'TtiE GP:A T:RAJiSPORTADQN,FLEET 

Prospective Btddersarehereby notifled,ofthe folloWing: , 
.•. 

Bjd Openiog· Pa.~e is changed from 2:00. P.M., .. Oec.ember23, 2014 to now read '2:00 p .. M.; 
January 061 201.5~ ·, 

Ali other Terms and Cond~ions ·inthe bid package 'sh~llremain unchanged. ~d in full force .. 
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'GUAM POWER AUTHO.·RITY .. . . . : . .. . . .·.-.: .'· . . . . ' )." ·.··· . . 

~TURJDAT ILEKTRE:SEOAT GUAHAN 
P.O: BOX 2.9i7 •AGANAt~GUAM. U.S~ 96932f2977 

oeeember 12 2b14 . .· ·. ·;.-· ·.·· --: 1 . . · .... 

AMEN.O~Etfr ~(M. IJ 

TO 

•IN\fiTA110NfO.R' $1D.NO~~ GPA·1·s 

FOR 

DlES.EL FUEL 'OIL NO· 2 AND AU1'0M01JVE GASOUN~ REGOI..AR UNLEADED' 
• < • • FOIJTfiEGPATRAN$PORfATIONFLEET 
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.,..., : 

· Prosp.~tiVe akl~r~ .are hereby f:lOlified oHheioUowing changes and tespon~ :to i~qui~teceived ffort:~ MQbit 
Oii Guam ~dated 'l1/25l14;· 1P&E Guam dated 12/01/2014y El£lQ. SPPC date<J lV0112014: 

CHANGES: 

t. On p~ge 1 of.68; Descn,Ption ·i$ ;c,:h~ged FROM. "DieSl1/F~IOi(N0.2and AUt.t~motiveGFJ$Qiirle, 
~egulaf: Unleat/i;dftH' ~ fiPATtanspp~tJon .Fif#etto NOW read: "Fleet. Fuels SupPly ot Diesel· 
FueiOif No;. 2 andAutomotive .. Gaso/Jne, .. ReguiarUIJJeaded Supply/' · 

on page 2 of 68; Bicffc>r is;ctiangeg.fROA¢ "Dif!sel ~ile1:0!1No.2 ar;rdActtomoti~ Gasoline, Regular · 
IJnt{!aaectfot tliet#I'AiTritn$~(qn Fie,Qtto NOW read; "Fieetruels Supply of Ohlse/Fiiel Qil 
No.2·andAutomotlve.Ga$CIIine,.Regular UnleacJed.SuppJy.'' 

a.. On pag~ 3 (if 6a,.O,f!spriptiol) iS ciJangeqFROM. "~IFuefOII No.landAUtomotive:Gasoline, . 
Rtmular Ut~te;J~.tor .u. GPA ,Tt;mS{JI)ttaiiDII Fleetto NOW rea:d: 11F/ee1 FUel$ SupplfofDie.S.et 
Fuel Oil No.2 and Automotive: GaSOiii'J~RegU.IJJtUfr.leadedSrJ.Jip:Jy;.'' 

4, On ):>age .(fof 68: Description is cbanged FROO 

6. 

"FOr Supply Of Diesel Fuel on NQ. :z•nCl AQ•omotiveG•otin~, R.el!llar tint~ fQr 
· Tta.~tiC»t Fle$t and HeaV)i Equiprnent!i to NOW.read: · -

''Fbr supply of Fleet Fuels and Auto~ GasoUnlt, Regular Unleaded for Transportation.Fleet 
. and .Hea¥y·equipJ1ient.,; · 

, .. 
PART A. 
On page 8of6&, sectibn J.± Bac;kgl'OlJ.tid and .Sunu:n~ry Qf Solicit&tiom $ecand·paragi1!Pb isthanQed 
.FROM~ lif)le$et j='uef ()JJ,No,z».tr.rNOW.'read: . .. . 
"Fat :sqPf)ly Of ·fi~;Fuets·and.AutonjotiVeGa$01in~i Regular UniQdedJqr·TransP<Qtation ·Fleet 
arid Heaw Equipment,; 

Onpa~ a ot6B; Section U: Item!! ADORES$, on lastpctra~ph: · 

Delete: "DIESEL FUEL OILN0.2A.NO AUiOMOTivEGASOLINE, REGULAR {1N/.iADSDSUPPJ;;Y" 

Andt.epfaeewith: "FLEEJ"FUELSSUPPLY IDIES£L·f:VELOIL.N0;2 ANO,AUTO:MO'IWEGASOiJNE, 
REGULARUNLEADED}"' . . . . 
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8. 

9f! page 1 ?of6.8, ~~UJ: BID' ~oNO; Delete; "Low-$u:ftuibiesei Fuel e'flNo2and-AutomotiVe . 
Gaso/ineRelJ.LII$t{Unteadedptand·r~acewith: ~eet FiJelS: ([)i~s~J.:FlifJ,I Oif NCJ.2;#1d·:Ailf(?!Jlo~ 
Gascli~! RegufarUh!eag~/ · 

OQ ·page·ao ot~~IV; ~eRFOflMN.JCl BQNP~ ~Jete: :'1.aw.SutliJr :£1/esel FueiOitNa.2-and 
Autoriwtiva ·G~$0linf3 .Regu}ar{IJ.nl~clerttsnd ·replace 'with: .;FieetFuels (Dje~lruel Oii.Np~2 an~ 
Automotive GaSOJine1 ftegulatUnleaded.Pt · · 
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:Q.. PA1U'8 · 

10. ..Page 33·ot 68~ Sectiort2:01: Ptod\ietend qt;allty, .DIESa.FUELOILN0.2~ Typical Char~cterisfics. 
r abl~ On theAit$r.nat~ Method column.t6r Sulfu(lnsert 467039·13-. 

1t· Page ae of .SS, Seet~on 3~02:. G~vemmerit14tYISfHtd RegulatiOns· 
Oel~ei~ 'il$ e:ntireJY,and {ijPJaceW~I\: 
'tSection a.o2: Government: Laws~a~d ~~uJatipn~ 
(a) If atanytlme during the term ofthe dontract·iheGovemmentottbtJ. Uri~te(J$fate.$ orfhe Tetrito.zy ()f' 
GL!am enacts taws or iSsues ~gulations wHich wotildptevent GPA from util/ting th£rlyfib ot}i19/ krbf! 
suppli¢, hetei,lf'!ii~n· GPA s~U fiseJts fi;e$t ,effortsJo obtainan .. exemptiom. In the.eventGPA cannot 
¢bteiihiffl exempfitmfri!m .such Jaw andieglillitioi1$; COii.TR;4<;TQif sh~lll!~hrs ®$.t efforts to 
furnish GPA substitute fiief whiCh cornPI~swith sucngovemmentpl}a~~t!d re.gtJ}alioftf;;aHhe·~me 
piice setout herein; or if unreasonabfe~ at.8 pnce-tobe renegotiated btth~· paf1fes; ttf!;te Sf.IIJstitUte fuitl 
cause.$ ;lf1 incfl}ase pr decrease in CONTRACTOR.'s cost otpettorrllanee. of the :crmtract; an equittible 
adjQst(IJ~t$ha_Ube made ahdtf}e· G.ontiac::t.mixJified.in· Wri6ng .accordingly •. Any.cfafm Of. 

coittRACTORfaradjustmentfincmrthis Set;ticm m~:~ asseiJedin Wnfing wJtliirt#iirty($) days from 
date olreceiptby cdNtRAcroii:otthe notiftC~tion of$ubstit¢e tueliq comP.Jianee With ~ove,mment 
laws •. rvfes. and: regulation$, Failure to agree:to anyadjusttnent shalibs a dispute conpeminglfl question 
of fact within ·t~infftiriing:o.f tfifi~ tita(lse:~fth'i$ GontractentiU~ l!Goveming Lawand·DisputesR(SecffOiJ 
5:08). Hctwever;<notfjing in .thiS Q/aus~ Schall ~Clise 1he CON.711ACtoiHTOm proceediqg witirthe · 
Contract file/ spec.ificatiol'iS as changeti in ott:JertoC()mpJywith Govlimm~ht JaW$, nil£tP ~nil rfigulaticms• 
Only in the evenfthatthepartles cannot ml.itiJally agree. upon t,fl,e prif/e 'at whlciJ ()Of'ITJlACTOJlis·la . 
ftimiSh suC/1 su.bsti4Jte f!Iel~ E!nd CONTRACTOR refuses to provide sucih ·slibstitttte .fUel at~tl! contract· 
pri~ s,jt.bu.r ~erein $hall ~PA ttietfM.vethe pption of purctiastngJrom<JiherSDurce$ fuelata lower 
price than that offered by.COI\fTRACTOFl'in·$U¢b negotia,tiims Which complies With such Jaws and . . 
regulations;, butin any:.ev~ the CONTJlACTORshallttrJye f#J r«ou~r other.th$1 thosespeCitlE?d 
herein. 
(P) CON'fMCTOR shalfat:aJ/timqs comply With aft appik:able laws ~nd f®qlaPotJS otthe Territory 

of Guam.and 1heFed6raJ Govemm~ni.and theirtespecuye:C4ge.ijtiies.'" 

12. Pagea9.ot 68, Sectiorf3•0!!: AJterruit~ $upPJil$, on 'the 1$1 paragraph; Pelete: "Fleets F.uer 
and replace. With: Rfleet FusJs/" · 

14. Pa9e 43 of 68, Section 3.13.:: tn.s~ran~,. ·tt¢nl J On~mfli\Y): 
Delete:. 'VJJesel Engine cylindlir L:Lib~catiQn or. ;:J;~a @plaoo with: *FI~t F~l$;~ 

Page 43 · ()f ·~ lt¢tn.K (Oif SpUI fJesponsibilitJ~s)1 Delete;. f)Ieset'Engln~ .. CYJincJer LJibri~tiOn Oir 
and reptaee with: "FleetFue/s,• 
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1.6, . Pag-e-~1 of~&. WQn s .• O$:·Gowmjng uw, OeJete:in il$ entir~ty anrlreplace with:' 
#~f/Oi15.~: Gove.t!Jing:~lt!~i)d pr~jWJffS:: · 
(a) ·All 'cOhtrove~ies befWet;n GPA~Qd: tfiEi CONTRACTOR Wh.l¢./J a'r;l~a u;nrJe.~ ora~ by Yftt~EH>~ 
. . tfJisCon'/tacit~nd Wtl!¢.1 are Pdf Jiaioivet~by mUtuaiagreement($baltbe decided by (JPA 

purs,uantta Guaml?rocuremqnt laws·andt~gufatioos: · · 
(b) . 7:;~r;:;~~:tt1~~~~~infgJ=~rp:~e$ :tJnd.er the.•Guam Proeurerri81Jt LawancJ 

=.::z~rr~:::::a~~=-=; 
CONTRACTOR""'"it ·fdceeddili' ·· tt>• · ·thfhe ·. · i1D · ·. a·· ·: ttheiJo ·ttacfWh 'rether3 'iie:a/ o:>~~ p . . . ~'!;J .WJ . .~ Fq1 .nct?.Q . . n ....... ~ .. ... ~ . tr. 
.MarJa{;e.(of GPA:h~~;i{Ja(J~ it Wriitefi ijete.Jinin~fion th~t«JnUnf!affqn,pf:.W(JrJnmder t~ Contract 
is~:ssenUaNo-the ·welf~. of the temtozy; 

ThisC~f'Jtradi$ ma~ U.IJ~i,, ;wl.$/'l:a{!b~ go.~m~ q(JdqoiJstro,~16accorcklnce with~· the. Jaws; 
~taMes andf(!)gU{ations .pfthe_ T~rrltory of Gua~ to tf;e excliJsiM .. ofaJI other ~at systf1Ji1s; 
Whereveta term ·deflhed by the. Unt;oi'itt Oom.meroiBI Code is•used-inttie 'OdilftijQt th~ defiriltfdn 
COI'Jtain(#J.in m.e. ··Uriif¢mtdbrnmf!.&tal 06qe Of ~t!am wql qa,jv:Oi; :unfessotheW.,i$e $peCJf;eri: .... 

The pattles·ew~tsubmli,to the jurisdiction bfthe SupetiorCoutt oftbi3 Teifitpty of'6.uaf;J, ffir 
the resoiUtk:m: ofaijy dispute :or differe~ or cJi#ins<betW¢en tflepaities iil cQJ:lnB¢~M WiffHb!1: 
GQ1Jtr;3¢t1 .ana tose_h{itie-qfpiac~ssi:Jy reg~ferer/l'p$il • . 'fh? ®.NTRACtOR-agreesto accept the 
Jucf$(1ictkmof 1/leSupf!.ri()r eovrt otthe·rertttot;Y of Guam.torthetesolutitiii of.;iny·claiin$iilpluding 
• but notiimited to~ claims for consequential, speCiaf orpunl/iYiJ t{cvna¢$~ . JudgmtMt upt)n any 
award i'enfiWeC/bttheBiJperi()r Cot~rlof ttw tet#(f!.ryof {'3u(#IJJ ~Y -~- 8flteredin aoycourtof 
any coyntiy haVing]urisclietion, and such awam shall be · bindiilg upon the · paitles; The 
CQNJ'RA~R waives all rights agait1St GPA to claim consequential, $pedal or pliniti~ 
. darna{Jf!s;J( .~ 

P~ n.oteJ new aQd{ess forbid .submittals: .... "!" .• •. 

Guam Powet Authority 
GPA ProcurementDMsion 
1 !i( . Aoor; Gloria.B. Nelson PUblic ~Service Building . 
6fi8 fitdyte 15 
MangilaQ. Guam 96913 • 

Mobil Oil Guam ·Inquiry dated November 25, 2014: 

QUESTION: 
t · · CoritractSection 1:04t ~~t Fuels to be purchased. At the beginning, it should be alf Flee~ fu,els, 

R~NS~ . 
~Fleet Ft!el$"1'1ave ./Jeente{erenc.® ln.Amendrntmts ·1 &,2. 

QUESnON: 
, 2: · · Contract Section 1.o6: Warranties and Claims; The last sentence in thiS s~tion i_s in~inprehensible-cmd 

sug~t to conSid~r,amendillQ'to • If FletJ!FUI!JSfaft-to. rneetthe: specificafum her$in, Contractor shall be 
liatiieforany direotd81ll3SJ~ .which· shall notaffect other.remedies •provided·for in the •contract" 

RESPONSE: . 
· · G.PAshafl tnalntain the vett:Ha9fi except/or the change ol'"luel o!fto "1/eeftuels"~ 
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QUESTION! • 
. 3; · · · · ·d6ntract Section a.02: ~ovemm~nl Law$ aodB~~ray®$' The $,e¢tioil i~~ ~n tbeJitst pa~gr~pb, 

duplf~t!V~- of, an~ .ftie:s~nd'paragrijh somevmalincpnsisfeotwitb~ S~ction S:os Governing Law~ 

RESPONSE:. 
Seb~o~;$;02: G(?V~mmerit LaW$ arid ~Qlilalj9~ wli[be ·deietd in ils.enfirety:'Snd.repJaced·Wlth: 

i•Sec:tion. 3:o2rG<tvernmentlawsan.d Regula~(o~: · 

(a} Jtatany!im~:during~ ·t~tri19fthe :epnfiiirit·rM G(?vttinmcmtotthfJ i,!n_ lt~ States (}r·t.he.temtoryol 
GU.am.etJtids.laws orJSs~~ regulaiionswhicb·wouldprevent GPAfi'om.buming-the ·type·afflielto Jje 
supplied·hereul1der;..GPA shall we:itS ·beSf effoits;ft,>, Ohtaih tm;~x~P.tio,rt · .}n '~•eiteritGP~ tij~il¢ 
obtwn.an. f!Xel(lptjbn frattf s(Jc# ~ws .~nq(ttgu.{aikfijs, t01J'(1fA'tf.O~. shfilf4SEfhis: besj effQit$ to 
tuirfjSI] f;'PAsub$tltiitB fLiei whir;/1 r;ompl{es with sueh.:govemmental4aws.and.regulationsat tne $arbf!#, 

· ~=:k:r::::::::c~~~:o:r=::J:tq~r~~T;::!7n.~~:i~~~:~~~::'f:· 
adj~$t!l)¢.ijt $MQI:1~ m~cf~ anathe .Oon~ct mo'([died.inwiilitiJp1caotdin!i!y; Any claim of' 

•:r:Jr:~:~;;r:::n;::o~rtry~~,~~~~~~~~z~:;rJgwP~n::::JJ~~~!om 
laW$; ml8ft af)d/eglilatiobs; Failu~ to agffle to;apyadjU$lm~Qt ~ball be a dispute concetning.a.questibn 
offactwlthin}/l~mf;~ningclthe,c.lauseofthisConttaet,entitliid • -GiMitnifigLaWandDisp.Qiest!(Sectiori 
SJJB). However;· nothingJn.ti;Jis clat(se.sbaJJ ex¢lise th~. C.Ol'fTRACTDR 'itPrittiibc.eeiling·.Wifh.·.tne. 
Gpritta~tg~r Spec.ftica,~oti$· a$.qpangedin ofr!E)r iO tomPfY .. wilh GrwfJrnment-laws~ . rules and regulations~ 
Oh.tyfn the evoot tf)aftheparties cannotmutua]ly agree ij[fOn :the ptrce at Which CONTRACTOR(s. to 
tumi$Jrsuch substitUte fu~ anii,C()NfflACTOFI retus.~ to·proj(i(/e. sudb substitUte fqf!(a~ .tfieCoritract 
priee set oilth'ereiit shatJGPA, thtJn have ttte pptf®.Q.fP!ircmtf~ing fr0rr1 :¢tiel$WCB$ fi1J11 ataJowet 
price 1/mn fh~tpff.ef8d 'PtCOt(r/lA_criiflin_ such negotlatic11$ which,compiies: witiJsuch Jaws ana 
regulations, but in any event~ .:the CONTRACTOR shalf have iw recourse,. otb'erthan th{)se specified 
h~rein. · 

(b) CONTRACTOR shallatall q~ compfyWit/ioa/1 ~ppfic@le l~wsanijh3gqlations at the 
· Tf}rritQry.atGu~m and tfie Fei:W@ Gav8,mm(:Jm ;g~dthwrrB.spectiveafPlcies .. " 

~Qn s~oa: Gc>.verning Law 

The eotire·clause will be deleted in its entirety'and replace with: 

·UI/!!...,-ti .. •. s 08 G' . . • I;.. ... ·· d'lli ,n)thic; ~ on,· ~· .. : o~rmqg~wan .· ·. s~ ... ~: 

(b) 

(c) 

. Allcomrav~ISies between.GPA and ihe CONTJ:lACTORwhioh ariSe :Under; orareby 
vinue;o~ this Oontmctahd Wfi,ic/M~ iWtft!5Qiv(Kfby mtltu~.agreement; shaN be 
decided by GPA ,pui'SUW:;tto Gl.IBITJPI'PCuremtmt laws and r~ulations; 

COif1'8ACTOil -mtW putsu~ appliqabfe i'E!m8dles. under the .. Guam Procurement Law 
anrJ-regu/ati()ns-and·fhe.·GovemmentCJaims'Act 

The.·CQI(TRACTOIJ snallfXJ!JlPlywith any""$cisit>n'-o.tGPA andproce;ed'diligentty with 

performance <Jf this. Cklntract Pf!l)dii'Jg.tinplte$CJ./utipn by1/le SvPf1ri-prCcurt 'ofGuam~or 
any con.t/Qwusy aiisiiJgu.nder; orby v.lrtue o~ 'this Contract; piovidedi however. f!Jatirt 
any -event the. :CON'TRACTO!l shall i?~t1 diligett#.Y with ff!e .peilo~ ()f the 
Qdn~crwnere the Gen:eraJ' Man14g~r o.f GPA hasJTJBdfJ a-w~n.~determina6&n: ,that 
continuaiiorrofwcrk under the Contract is essendaJ·to -the we/fate ot•me teft#ary: 

This <;ont~'is made under; aD.Cl$bltll :bP :gcvem~d ant:! conS,tn;lecUnaccorilanae ·Wifh~ the Jaws;_ 



0 

0 

0 

Page 828 of 920 

the parties expre$Siysubmit tQ ,thejuri~i!lctJo.ri ()f1he $ufH:IIjot Ootiitoflhil Te.mto;y.ott,?uam, f~r 
tfi~ f8s{Jlutkm arantxQspfit~ dtdllfelence a,tq~Jitl$ ~n;dhe."AAi#e$ inconnectfon whh the 
COrif(aqt Sil~ib ~rvit;trofproa.qss f>y~glsteredmalf The :CONTRACTOR agrees to:act;eptfflti 
juri$dic;Pon dfth.e SuperiorCc;urt {JftfiiJTefl'i@Tji ptGuaris:torlfle fe$/tifiPn ofaby ql~ii#$ ~lqding 
1jl;it ~ot}im}t._B(/to;' g}~i~4oi Cdti$iiqu~ptlali .s~al ,f>t pf)nitiVe·damages. Judgment upon any 
iiwtid.t~1JciW'~d1J)"thfJ S,~rior CoUttQftheTerritoryotGuam mayb'e entetedin anytpur[qf 
any;:cO!Jntrt having JurisdiCtion; .. SitrJ.·. stiCh awar<f.sh~lt be: O.indih.g, upop tlje: pam~. TJje 
CONJ'RAO:iOR wBiile~ :an rights ~ga(nst :GPA. ;to· claim WIJseqqeritWi. special or puniiive; 
d@ri!~~~, . 

QUESTION: 
4'. contractsection:3;og:Aitemafu StWPfres. The reference,to.:fleet!SJuels on the third fine should be chaoge:to Free.tFuetS; . . . , . . .. . , .. .. . . . . . 

RESPQNSE; 
AmetrdtnMt 2::Sh.a!ldeleie. 11F!aefs FuelS" and replaced With ~FJe.et Fuels~ 

QUESTION: 
5.; · :Qontfi.l¢t S~Qo ~ 13.(K); Oil Spill Fiespqn$,lbiljties. The $eQtiontefers tO diesel enginesi cylinder 

tut>ricaii.on. and ,CJit deliveries. It is notappJJcable to a'Aeet Fuels contract ai'iQ · sh:oulq be ~xci,s$!1 f.rom 
this oontract. 

.. RE$PQNSE: . 
. Amendment t·· deleted."diesel enginecytindet lil~rk:atiim oir andrep/~ed ·with "ff~t fL;ef$". 

QUESTION: 
6. · · Obntra~LSect!on 4J: Failure <to Supply~ This also deals with dieset engln~; cylincterlubritation oil and 

need to be· excised from the rontract or substantrauy reylsed; 

RESPONSE: 
·--- 1... .... 

Amendment 1 deleted;;dieserenglne cylfnder.tubrk¥ltion oif.and rf#JI~C!:idWith 'Yl~t ftiels". . . 

QUESTION: 
7, • ·· · · COntract$f'Ction4.2: .Fm.lure:to Pay. This section in subsection ,(tO refer$ to ~el oi,l supplies ailq ~hould 

· either ~be exclsedfrom the contractor revised tp refertq Fleet Fu~lls, · · · ·· 

RESPC)NSE: 
·· Amendmenf.1 deleted iituel ~It ai1d replaCed With "fleet tii£#1$~ 

. . . 

QUE$TIQ,N:- . 
a~ Ct:intract.Set:tlon 4A! Default. Througbout thi~ ~s®ti~n! there ~>reterencelo fuel oil ·sppPJi~, The 

. teterenc¢ needS tp ·be·¢har.Jgepio·AeetFue!S. 

RESPONSE: 
~ndment 2 deletect"futil o1r ~~pl~ce.dWith 'fleet fuels·~. 

QUESTIO.N~ 
9. ·. Corit~lSeetiPn 4~6: T ~m:Jinatian jor Convenlence. Subsection (~)need be revised. :It .r~f~rs tQ fuel oil 

sqpplies. Jlleoreferenc~ need to be 'chao.g~d te> Fleet.Fti$1$. · 

RESPONSE: 
· · Amentimemt2 deleted.itueloit"ai'Jd ra{J{acf!Jd with "fleeth.lf#ls': 
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· SPPC muihtdateii Decetnber 01. 2014: 
QP~11P~( _ .. . . . _ . . . , . ... . . . . . .. .. . .. 
1Q. ''i:lidderFi~ncial·RE!spo11$ib.ility; Audited financial statemenf&AnnuatReport of'Whatyear(sl?. 

f!ES.P()NSE: 
·· __ Ai;uiH?d FinantfiafstatemenfanctAnnuif 11~porttor the.Jasttive (5) years, 

:QUESTION: 
·11, · · ·· ·· .tli$}ory ofPastGpy(~!Jam. sop)?ly .ccmtracts: How far back beginning_ what ~ear? 

RESPONSE: 
···· Suppf:i;oniracts tbrthe lasrfive'(qjyears. 

·.QUESTION: 
l~. · · · d.ieseJ .Fuel No;2t No longer supplied on· Guam. Guam Law -requites supply of Ultr:a LQW SolM .Oi~sel 

Pro<ii:J<:~. 

RESPONSS: . 
· ·· No change; ULSfisUJifrllfunderthe D;f$el Fue/Oi1No;2 cat(#gory(Ret; A$TM~~75-12_?). 

IP&£ InquirY datednecember'Ot2014~ 
QUlSTIO'fl: . . . 
;13. 
~). PartQ fU£UllPPLYcormAcr~SEC'hON1131*'SU~ F.·~ tiablt~stipul'~tes C~ltltractQr 
.must(Qrry .·.£xcess .Liabilityl}f.$5~eoo!.ooo. Wlli ·GPA·aeteptincreaslns ·~n~ra\LiatJilitv~from $2,QOO;POO w. 

Q $~10®,000in.lleuofExcmliab.ility,? · 

u 

RESP()NSE: . 
Pleasesabtnita.•copy oftheinsurance -covera"gftfotGPA's~Viewr 

Q.UESTfON~ 
14; 
21~ P'artWFUEt$UPPI:Y ~-·setnoNJ.13 :1mUrance .• G •. C$rtiflqteofinwranlle requires 
COrtt~ctorto:pr.Gvi(ie tWo (2} -C9l?je$:_ofa ~rtifiFate>ofln~l!ran,t;e in GPNs f~vor. ~ part,Qfthe bid. 
reqwreme·Jlt$,-GPA~req~~stirtg~he :biddEtrsln$ura~ P.oJ!~lie$} ~s .par{~ftheh1d ;reqpireroents. Will 
cettiflcate oftR$Urance in GPP{:s WV.(Jt ·Wl~h:rilaximum tn~uraf.itE! .lJ.r.n'ltdor items fn paragraphs :a,,4 t), ~& 
E suffic¢ in liau Of . .Jris\lta~ ~~Ji(:y(;~f? ·. . . . . ~ . . . -·· . . . . . 

li~$PQNSE:. 
· ·· No.i3P.A requires a copyofthe insurancepr>Jicy(je~); 

All otl!~tTerms and Conditiqns .in the.bid paCkage shall remain unchanged and inluir force. 

~'iib~~ .. ~ 
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Decembero3 · 2014 ·····. . .• ·.1. 

AMENDMENT NO.:l 

TO 

I~VIT,ATION' fOR . EJID ·NO~: GPA;()05;,;15 

FOR' 

' ·! 

DIESEL FUEl. OIL N(l.2 AND,AUTOMOTIVE GASOUNE,REGUt.AFi UNLEADED 
FOR THE GPA TRANSPORT AnON FLEET' . . 

Prosp.eotive Bidders are hereb~notified of theJoUowing: 

Sid P~ning.~ i$ ,changed frQm '2!00 .P.M., Dec~mbet 04; 2014tl> now tea~ 2:00.P ;M~r 
Detemb$t 23, 2()14; 

Alt other Terms and Conditions in the bld pa.(:kage shall .remain url(manged and in fu!Uorce~ 
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JP~®'" ~· F~QRES/I?.E. 
General\~ 

==~¢A·SJ0{1Ffl) •~,:: • · . G~A .·- . . · .. · ··,· . . . ·neas .... 
DE~~U'J'1()t.t DlesetFuei dHNo: 2 andAtMrntiliVeJ~asO!ine, f.l~ulatt)nteaded fOr,tJie GPA T@nsDQtli!lion fleet. 

ramo ·. · 
Bid~ aie reminded' to read I , and;Jns . TeiinSand COndiiioil$ ~to tt\e.lfS 
to. ~t:tair 'D!af'~ ,Qt, 1l)~., (ollQwit/9. r~~lli$f.l~)~k~J»~,~m ;ti · . , . , .. f!ja ~ltf · , 1\VO (2) . ci~.ot ~ 
exf!l:l!fed Cbri~ {~19i'led by biddet't -uthdmed ~tative) ~: (~} copies· of. res ~ rnateriaJS. iilfdmialion 
~::::::ttz:.=:~:=' p!J21)~.~~~!Y pf;past ~~--WP~ ~ •• aild;Oih~ . 

. (XX} . BID GUARANTEE {15%) May ooJif thdofiri .Of;,(NOTE:, CaSmei'G CheClt'~ Ct)rtlfled Cfii!v~ Befiil\d$ witt hi! .ONLY 
~ftla®.t>l4 -J9 ,~-~~r~ a~.l · · · · · 

,flet,~et1 1 on:th!i (S:enetalTerms:afl(i~nditiQi:ls 
~. 

cashiers cib~~t OeJ:tilled chE~ck 
tetterotcredit-or . 
Surety BOnii,..;vaud only ii~aDieliQY.: 

t . ~lte.')f c~~-.¢ At!llrorffYl$illill~. ~Y tn,~ :~aru:,commi!IStone~ z. f?.awetof .A1to!11e.Yi$$1Jfld;by111f1$Utety to the R~l·Genetal:Agent 
3~ . '!~·of:MQ\i:i6y19Sue;gt.YtWo.(2}m*tolf't®iS •ilf th!! SuretY to~var 

ls . .siSf~l,ng;an tlleir behalt. ·· ·. 

, (XX) $TATEMEN1'·0FQUAUFICA'tJON; 

( ') ~AMP~S; 

( . ). BBOCfiUFiESfPESCfliPTlVEl;lTEAATU~; 

(XX} AFFiDAViT OF' 15JScl0SllAEOFMA.ioRSHAR~HQLDERS - ·AtlidaVils rnuilti:on'l¢1y.w~h ibll fol[owlng 
requ.ir~ts: 

a, 
b. 

Thecaffidii\llt .r.nl.ISf.be sigl:le!i'Wllhin 6Q•<IBY$ Of U~e,dilte the bld'lil,dlie; . 
· Dl!te Qf signalt~~e of t~epe$lrt -rji~1p sign. the bid illid th$-i!Clla!'Y ~~~ mll$l ~!he sam(:l; , 
Fi~Uime aflidavnmustbfi •an.OI'iginal :.. lteopy;ii'ldicSlf.i BiiiNuinlieitA!i~ncy ~ oiiginlll carfbe 
obtiiil(!li . . . . 

(XX} NQN-coi;L\;l.$lON AFflbfi;Vffi 

(XX} NO ~iiJ!TiESORK\CKBAQKSAFFll)AVJT; 

(xX) 'EllileALST~ARD~Nf~DAVITi 

~- WAGEQETERMINATIONAFfiO.AYn-; 

@ .RESTRICTIONS~NsT ·Sek oF~DERSAfADAV!Ti 

(~ 

11'1~ ~must~'si9nlll! iJl9 retlim,BO.inthe ~ ewelqpe ~ili!lr Wiijt~,b1d. F~to compfyWltnth& abOve 
~qui~n~:Wiijil!¢an ~ ~ll;qtialificatioo arf(lre~Wnof 1lie;bid .. 
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iNVITATION FOR SID. 

~ •. j.i!l~~~ ~TPl"*/t~ 
P* ., .. .....•.... ·.·· ... ·. ' ....... · ... ·· .. ··'·.······ ·· · ... ·· 

DAlE. ·ISSUED; 

J310.roa; 

SPECIFICAllON~ 

l)f$fflA'riQN: se.e A'ttacliea .. ~ , .. ·:·;·· ''-•/ 

REQUIREODEl.IVERY DATE: See ,At~ 

.INSTfi~Jl'mON$ TO B,IOD~.RS~ 
INDiCATE WHETHER: .. _·. _ . · .. INPIVIDUAL __ PARTNEA$HIP . __ COf!PQR;6;tlON 

INbOF!PdRATED IN: 

.•~~~te~.·$e$d::;:~~:===~t!;::te:e~~·above·. 

Sn•:~L~~·~~~g; · :==~s:s:~:&:~:r~ 
u~edagr~lhl!tlliisllidremalll an . ~bund{edtwen1YH2ri)calllndarditysmthedate 
o~lniJll:l~;~pplya,.YorJ)Iiofll111. ilein$~k\iiP~-!!,~<luot~; · · · · · · ··· · · ' ··· · · · ··· ·· · 

SIGNATUAEAf:W Tilt~ OF PERSON 
AUtriORIZEOTO ·$~1\!WlS B)t)( 

AWAf!D: g)~cTNO;: ____ . AJ.ibUNT: _____ PATE:_. __ _.__ 

ITEMNO{S).AWARDED:.....,.... ___ ~-~---_,_,--_,----

JOHN.M. BSNAVENTE; P<e. OA!E 
lntetli'n G.enera!MatiaQ6t · 
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Oct6ber·so,2o14 

D~ar Interest~ Sidder: 

. . Attach~p h~r~wlth please tJnd tl:)e Invitation for BicLbyfue. Guam:Power Authority (GPA), 
'JF~P.A~t)Q~~-5 relative to tn~· slipply P1 . ))~~'1 Fl,l~IOil Nc;i~ Z and Aute),lriotive ~Gas<>lin,; Regqfar 
Qnl~d$d.for the· ~PA:Trane.»po~(io.rl .F!m 'the· F®ls supply·POntramshall be fora three (3) .Year 
ferrriltocommenoo on Match ot, ·2015 arid sMilconnnue u~tillhe tnidi"iighf()f Fetti\iaty 28~ 201'8, and 
with. GPA~$ option to ~Xt~n<ltft~ c9n.traclJorWvo.(Z) ad.ditiona! years renewable annually. 

The1F9 is dividettln!o two(~) p~t 

PART A: Th~ ·&O!i¢ita\ion (lp~Qtiotl$ t6 Bid~F$) 
PART:B : .Formal Contract and Sid .Offer 

These dC~pQffi.ent$ muStb~ ·fiUec! out oofr!pletely:~by ttl~ ·bidder ~q must be s~;~bf:i:litted ·to GPA 
ln respons.e.to .tbis. IFS.~ ·In addHJpn lothese dQ(:Ument$i the .bidder:ls required to submit as partof:hls 
bidi ·i.ilfort.naticm pertainingto te5pon~jbllily ·~d ofuet.irEM:JUi~mefitsspeclfied i.Aihe $61icita.ti9ri .• Failure.· 
to dososnallbe grQunds .. to deelareati.idnon·responsive~ · 

All iht~r~s1e.d tiid.ders are ad~.ed t9 reag the ih~n.t®on$ ¢iireful(y and tenderthejr offers in 
conformance to the·material:aspects otthe: Invitation, 

ATTACHMENTS: 

1 
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INVITATION FOFfBIDNO. GPA-005·15 

DIESEL FUEL ·OIL N0.2 

AND 

AUTOMOTIVE GASOLINE, REGULAR UNLEADED 

FOR 

TRANSPORTATION FLEET 

AND 

HEAVY EQOIPM!NTS. 

tiEUNDAifCAiACHO, P .E. 
AS$i$tant'Generat Manager-operations 
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PART A. 

Sa~iqn Jl. lN$TRUCTlONS, PB.OC~DURES: A~DftEdOiREMENrS 

~.ction '"· APPENDIX ·~·· .. P~RFO.RMANOE BOND 

1\rti~Jel• GPA :FLEET FUEJ..SSQPPL y: :coNTf.l!'~T~ {DIESEL FUE~ OIL No. 
2/iN AUTOMOTI\fE.GASOLlNE; REGULA'S UNLEADED) 

·Preamble 

Seetion 1 

Secitionto1 Fteet Fuels to be. Supplied 
Section 1 ~0'2 Tetrn 
S'~ctfoit toa CcintraotPrlca 
Sectk>n 1.04 · FleetFuels Refilllng·StEiitions 
S~f()n 1.05 T:erm~ of. P~Yttleilt . 

Se.ction too Warrantrarid ·claims 

SectionZ, 

Section 2.01 Producfand Quality 
Section ·~.02 Ouaqtity andQu~lity Assurance 

.Section.a 

S~ctiot1~.o1 
Section 3,.02 
S. ""1 a o·a· . e.i.uon • · 
s~t;na~M 
SetnlOti 3•05 
Section 3.06 

·. Section 3.07 

Se¢yrity .. . . 
GovernmentLaws and R.egulations 
T~~anq ()lhetG9~ernment C!Jatges 
Specffieations · 
PermitS and. Resptin$ibilities 
F=orce. ·Majeure 
No1t,ceto o~arP~ey 
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section sJ:>a: 
Sectian 3.09 
S~ni1il 
Sectioir3~11 
S'eenon-3; 1'2 
s~~~on s.ta · 

·· SectiohA 

Section 4,o1 . ... '.({ ···. :· .. ·. 

. Sectton 4~62 
s®r · 4os ·.·.• :: fQI'l • •··. 
Section 4~04 
se~tion 4;05 
sedion 4;06 

SectionS 

Payment Requlred· 
Alternate Supplr · 
Resump,tion of Petrotrp~ue 
ot~pute~ 
·Indemnity 
Conttaotor's Insurance 

F~ilure t() StJpply 
Failor~, t<) P~y ·· 
f~h;lt~ to ~C(!Jl)ply with Laws 
Defauk ·· 
T$i:minationfot ~conv:eriien~ 
Rernedies:Cumulativ.e 

Section 5:61 C.o.venant Against .ContihgentFees. 
$eetion ·s,.p~ Noti~. · · 
S~ion 5J}3~ IntereSt of Other Parties Contractor 

Section 5.04 A.ssigrmnmt 
_ss. ~!bn ,S:.oo:5s·. · .Y_·-~'m .. _.•e·_en• d. m' ·. en·t ··an· · ·.·d·w. ·a,·v·er. •. • ecbon 5; .· •. · nm 

:Section 5~01. DescriptiveJi~adings 
Section 5.i.l8 Govemirig LaW· · 
S~on 5;09 Definitions 
Sr:retlan 5~10 Retatlonshipo'fParties 
Sectiott5J1 Nu.m~r ~ Gend~r 
Section 5:f2 Successors in Interest 
SectiOn 5;1a Part.i~llnvali~ifY 
S~ctlon •S.14 Equal Opportunity· Clau~. 

Sections 
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INVrr:AnoN f'OR- ~10$ TO S"PPLY .Flt~ FUEL$ 
(DU:SELFUEL OI~N()~A,NIYAvJoMOTJVEQA~OUNE;. REGULARUN~DEP) 

TO T~EGUAM .POWel:l AUTHORITY' 

. S'ECTlON ·J: BAC~GROUND A~·o ~SUMMARY OF S.OLICitA'fiON 
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:r:ne Guam Power Authority rePA~ ·or .• Autnotitylof :Goamis a public C(>rporatlon: and ~ autoo~rnoU$ 
agency;oftbe Gov&rnmentof.Goam. GPA Is tfie.sole non-m.ilit¥li,Y s\.ipplierof et~ctr:lc service Qrtitie Jsl;afl(j 

of Guam, The Auth(}:tity.desires. tQ SQiicit ~nd sepute .'FI~ef FiJ~l,$ (Diesel fuel Oil No;2 ~d Automotive 

Gaso1ihej.- Reg~fat ·Unl~ade(l)~.~pply contract 

GPAis hereby ·soliciting bids fOrlhe.supply of OleselJ=uerbii t~o.2-andAt.~tomotj\'e Ga,'$blJne, . ~eg~lat 

Unleaded~ for.alhree (3) year term penoq. witltde\lveryto cotnmerice on March ~1~ 2015\ 

1. tJMEANOSCffEDULE~ 

The d~d.line for1hf:! subrn1$Sroo -ot .sealel;l bids is December 04,2014 af2:00 -P.M~ 'Fwa(2} · ropi~s 

o'Hhe executed Cootract (signed by bidder's authorized reptesentativ~). and ($) cqple$ of 

responsive materials~ information: pertaining to ;bidde-r ftnQ(iClal respoDsibllity; company profile, 

histo,y of past GovGu~ supply contracts, 'af1d<othetsrelevaht to thi$ bid. ·• Submittal-s should bEr 

t'$'eived by ~PA,ti.o la,~r f,han 1)'1at dat~ .and h9~r:as "Stated jn the insb'uctions. IUs 'advisable to use 

co.Uder seNiGe$ to exp~dite delivery of ;your offer • 
. v . . 

{By Mail) 
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u 

. 0 ,. 

·· GUAM POWER AUTHORI:TY 
P.O. Box:2971 

Hagatna, Guam 96932,.2~77 

o· 

Amksupply Manag_em~iAdministtator 

TE~EPHQNE; .{671J(i48~054/S055o 

TEU?.FAX: (671j648~3ta5· 

fBy Courier) 

:GUAM POWER AtmJOf.Utv 
Procurement Office 

1911 Army Diivij 

Hatmpl'l~ (lu~· 9691:3 

ATI'N: Supply Marnt~mel1t Administrator 

'rELJ;PH()NE:{671)64$3054/3Q55 

TEt,EFA_X::{e7t)~8·3\65 

Page 839 of 920 

· •rn.e· sealed submittal envelop.e shalt4;e marked · ott the tower left corner liS~LED BlD", 

· iiDJESEL FuEL OIL N0.2 AND AUTOMOTIVE G~SOJ.1Ne;l R;GULAR UNLEAPED SUPPlY, 

IF.B NO~ Gf'A-Q05w15, BID OPENING! .2:00. P ~ft,t, DeCe!n . .,.r ()4; 201 4";.. 

3~ FORM. 

All bids rn~stbe in ·wmingahd must b~ signed by an offlcen)f the bidderhaving authority to 

sq\)'mft spch hid~~ (>ff:ers $Ubmltted in n~spoose to !His solicitation shall ;be in terms ofUnited States 

Currency and in the English language. The·bids should respond in. organized fashionto .atlih~ 

requirements of this ,fnVitatlori for aids. Bidae.rs must submH: along witl.'l thelrblc! ~ckagej tnelully 

r;xeomed :{signed) and oompleteq Cbntrapt ~dQffer, Bkf Bond, ~nd' oth~r informEJtion .Pertiiln.ing:to 

·merespph$ibility pf .13idder. Fanure. to $Ubmlt any<of-thes.e bid documents ·shalrbe .grounds to 

declare a bid nont:re.sponsive. · 
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4, RECEIPTS, REGISTAAnOfHlF BlDS AND CONFIDENtlAUt¥. 
. ·: . . .. . - . . . --~ .: :,· . .. ., --;. . . 

The:·s~ect bids;sh~ll?e ()pj;jn~d publiCly ,on ~cember 04; 2o14.at 2:0tll'.Mdn the Gvam . . . .. . ; . . .. . 

For 'ttt~ pu~oses of this ,solicitation and bjds: 'Submitted lliereundert :fue taws; rules and 

re9.ulations \of Guam conceming:confid'eritlailtyshallgovem. n thitBidder doesnorwant tra®· 
secret$ or otberpfOpriet~ry da.ta h,~ ;~l)~mitt~(f disclo&ed tt'). me puf:rliO or,us~d .bt th~ QPA,for 

CU'lY p~iJ)b.s¢i6th.~R than li'l~~valuaJlon : ofl1is ·b~dt h~ sha!loesl~nate such tl:ade secrets or other 
pro~tletary d~ to :be 'COnfidential and ib~: title }:)age with tne<folloWing ieQelid~ 1]1is data 

furnished in connection with.outbid fdn~opply .oftlel oiisbail'nofbEHlJsclo~ o.t!JS@~ lhe~PA 
or disclosed in whole orin p·art or any P.UQ)P~. ~h$r th~ to ev~tu.ate thfl propo$1; provided! 
that .~ a ·C:9htr~¢t ls ~w4tdecttQ this bjqqera$ a result of, orin tbnnecoon wilh the subffiission of· 

thi$ da\~t 1he GPA $h~ll have the dght to cJuptibatej use; or .disclose. th'e diita to the extent 

prQ\iidec:i Jo th$ Contract:• This restriction does,not limit ithe G~Jt1s tigtrt to use infotrn~tipn 
contained in the data if ·ifi'S.1lbtained fr.om another 'stlurce w~f:J.tiljttestnm.ioo. Th'e Gen~rat 

Manager ·t>f GPA or his doolgne~ sh~il examihe the· bi~ ~d,:detettnill$ tne vatidity of anY 
reques1S for non-disclosure ofda~ .. ast:equested bY t~ ~ve tggend and he $hall take such 
Oth~taction !iS he ls requir~ t(rby.Section 3~202.t2J ofthe Guam .Procure.mentRegulatlons. 

Bids ~nd modffit:afio.n~~:shall be. time~starnped upon receipt and held in a secure place u~tiLthe · 

established opening ,date. 

5. MODIFICATION OR. WITHDRAWAL OF BI~S~ 

B.ids may be modifled.orwithdrawn by wrlttennotice . rec$iv~ :u,the .office of GP~ prior to. t~e 

time and date·s-etforthe o~nlngst::b'edgl~dfor DeCember 04; 2014 at2:00P.M. tner:e .sllan 

~e no mOtiifi~~Qns ar!tV()tWithdrawal~ aftertfleqpenihg d~tr;tot pidsJ. 

6. LATE BIDS. lATE~DRAWALS AND lATE MODIFICATIONS; 

Any bid received alter 1he time· aocLdate set: iQr re.cei.Pf' l>f bids is late\ Any Witlidrawat or 
modifi~tion 9f. a bid teceive.d after .2:00. P.M~. DeCember 04. 2'014, is late. No ]ate bid• late 

modifjcation, or lafe:bidJ ~~~m6q~~tiQ.n, prlat&.w~hdfawalwilfbe· CO'nsidered; 

·s 
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BkJs.will be reviewed and evatuated.byGPA·andwiD detennln~th~ loweSt and rt)osJ re$Pons!ve 
bidder that Will be· mo~ ~dyantaget.u~ 1Q GPA.. A W.iitten t~tW ot Awar~. {t:\®.eptanCf:! ~f offet)· 

tilaii&Q: ~t tiU:ieiW1s~ ~funils~ed]o th~·~t.!~sSfufbi!i~~r Wifhin·tbe titll~J. for 'il®eptanc~ ~peeifJed 

in tfl~ qff~r shall be deem® to resu~ io a binding. ContractwithouHurther action: by eitherp.arty~ 

G.P.A.rese!Ves the .. nght to :Wawe ·informa'l~iesam!J · minor·irregulariP~sin ·bids·tece!'Jed; 

in the order oHmporlance}: 

(1) PtiQe ~hd CMtractCQst; 

(2.) Wbether th~ bidde~s ultimate. offer meets and conforms . with the.· announced 

requlrem!:lnts of GPA in all material respeCtsi 

(3) Pr¢vioO$ epet~oce in meeting ~uir~ents Qf a ~iinilarty sized .ot larger 
contract; · ··· 

{4) Financial Strength and 

(5) Overall·~fty and presentationofoidandp.lanto:supplyfuetto ·ePA, I.e. how 
su:pptierwtlfdt>~lri fUel? .how fuel will .be d~liilerea t~ GPA, alternative ~pply 
s()orce, etc;f 

(6) Whetn~;r 'lh~ bldderha$: 

{a) 'th~ ~pprop!iate.:finanoial. material •. equipinent, facility) and personnel resources 
and expertise, necessary to :indicate its. capabilitY to lll~t all COntractual 
~qui~rn$fitr, 

.(b .... }. · . +l.-4 cto · references· ~~l~ ry ····. . ' 

13. .BldderJs te$pohsible tQr proViding adeqtictte lhfolination on opi:mdin.g eXperience and on 

fin~nci~l•tus (i.e, annual report with audited financial '.sfatements} and references for use 

itr~vatuating;its eapabllitie .. s •. 
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-tecllniCatdata'- or othennateiial~ :'It may also requlr~ a9corppllshipg aryyofll)e following 
priodo, award~: 

( 1} inspect1onodestlng_ota product pribr to awq;rd tor such phatactetiStiC$, _ as ,q~ality 0r 
wornm$$hip;, - -

(2l e{(~rriiii~ll()J) -t.>t.SIJcfi pi'QQ!JQf as ·to: compatlbilityt grad~, ~pearance.i texture, or 

_ (3) qth~r e~~mil1_91i9n~ ·tod,~l~mnne. Wbelli~r K~conforr.os wiQra.o.y·otfterpurohas.e. 
description requirements; ·· 

All <bidders shali submiti toQether wfth ail the requited su~mlit~) 4£>t4Jm~rns to GfJA •. -~ _ bid.·bOnd. 

of FIFTEEN-PERCEHT(~5%}j madep~yaplelo lh.e c;u~ Powet AU\horttyjn U:ie form otcash; 
- . 

bankt,t~ft, cettift~d check, !!)r.by wire transter w Guam Pow~r :Alithority~ The AcoountNumber 

g~tails Will 'be t;rovid@ l:>y-_ 'GPA to the bidder via e,•maU or telephone, communication. 

UnsuGf;essful b1dders wi11 have th~ir bid-\bonds returned within fen {!0) days of the. award ot 

Contract. Bid bond will be: retumed ,by check uA1ess otherwise ,~greed to by the Gl4ain Power 

AUthotity; The bidder Witt.~ the SUCGesstUI bid Will !:laVe big bOn(l re.tQfned'Withln five ~~Y$ of 

oortfirmation tl)at ~ sati$factory pertormE!hce 'bOnc.l hasbe,en r~eiv_eij by GPA. \Fonhe putpQsf!~s 
of tOi.$ SQii9~tiOn, the bitfbofid i$,beingrequlr:e'd asafo!Tn and indicatiOn of *good faith" -and ·HJs 

essential tc -'the: b~.st int$rest <Qf the GPA ih accordance with the .procurement laws. rules and 

-re.gutations ofth~ G.ovemment otGuam and the GuanrPower Authority. -Bitld~I'S may alsp be 

-required to furnish financial$tatementsi·cred~:ra~hg$~ or oth~r1ndi~tOrs oftheitiinaocial\'iability. 

s. PEFIFORMANCE ~BONbS~ 
-~·· . . . 

:fhe:sijpceSSfiJI bidtier$haii$,U.bmit tQ \he.GPA ap~tfor.mEPie$ Pofid in 1J)e amount eqQivalent~. 

ONE HLlNDBf;D 'PI;RC£:NT l1PCfkJ of tne tpt~l annual ®st ol the cONTRACT' BID PRICE

OAtR and be made payable· to the GPA in the. farm of a sl.!rety, issued by ~ company with a 

A.M. Best creditratlng;Of~tt.._ or better within fifteen (15}days aftera~Notice -olAward is iSsued 

to the succeS$ful bidder, ·For the purposes of tHis ~licitatlot\; the reqQi(eme.nt of a performance 

b<Jrid is e$$$h~alto ~ b~st il1tete$tof GP:A. A performaocebt'in~:Hs ~uiredin orderto·assure 

10 
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tnal ~qOJ:4JRAOTQR wiiJ P.&ifQUD ~~e terms ·and ~®nditiotl$ at 1he Co.ritracli and that 

CONTRACTOR will provide agaihsfdifecl;or·lndlroot damaQes that may'besuffered <>n~laimed 

onaccounfohuch ®twery offuef oil·suppiy throughout the term <>fthe CQntract. · nw requir~tl 
p~tfoqn~npe oond. ~tm.!f.beJtt ~~hsm.QllaUytb~ ·same t¢l'lTI as 11;uitpre.$cribed in :App~ndix V{~ of 
this~ ·Bid lnvifEitiQn. Any~ ~Via~on ftom fue pre~ob¢a: JPrinat must ·be approv~ by G.PA In 

aclvao~~. F!Piur-eito furn1sn'a~pe:rformanqe bond at the time sp~cHled aix>v~ and iii the m~nfie~ 
a:s provided Shaltlmmed~teJy void tnewhtract 

10. CANCEtLAnON'OF SOLlClTATlON;.OElAYS; 

$PA re$eryesthetlgf.l~to caooolorto witf:igr~w. tnis lrM~tiQh for Bitis, to delay;~eterminationon 

this lrivttation; tc reject E!ILbids Qr atiy indfvid!lal, bid ihWhoJe. Qt in pa~ at .any lime prior~io the 

finaf :award, 

·ln case of canceHati.onor rejection; bid bonds would be.ooncurrently retu!1Jed. Th,e reason~ 1or 

the cancellation, delay or· r~jection shall be·made a part of the. pr9cur~mE!nffil¢ and sQ8JI be 

avalhabte tor pubii¢ inspetiiOo; 

{~} ReJection of.altBids, 

Piiorto tha.:flnal award, all bjds may be: rejeCted in whole or-in part when GPA determines 

'in writing ihatsuch action islnthe-Guam!s :bestinteresflor reasons iot:Juding, butnotUmiJed 

to; 

(l) the suppliesanchervices being procured.are no longer required; 

·(21 ambiguous or otherwise inadequate specifications: were part of1be solieitatioh; 

(3) the s.oliC~gtion did' not proVide tor con~ideratlon pf ~II factors of signfficanoe to 1he. 

·territory~ 

' (4) prices exceed avciilable funds :and it would not b.e appropriate to adjust quantities to 

0001e ,to within available funds; 

(5) · alf ·oth~rwlse acceptable btds teceiv~d are at clearly, unreasonable prices; 

(6) tl'let~ is,reason to belleveihatthe;bids may not have been ;independently arrived at 

ll 
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iM Qpen C9rnJleti.tion; mayhave,beert C$11u~iVe, :and-'niay have. been submittecUn bad 
faitb. 

Any individual bid may: be rejeciedJn whole orin part when in' the best int~rest of G~a.;n as 

determined ~Y GP~ inJts sqle ,discretiQii. R~ons forteje~ipg a PjtiJnllfQ.c:i~i· put ~r~~,D9l 

limit® to: 

(1) the bidder is non·t~$J)<)nsi'Ve pursu~nl td Guam's p(Qcu_rerfieryt 1aWs, rul~ ~ 

regqlatiqns~ 

(2~ the bid is not responsive-as 'rrdoesnofconform 'in aUmaterl~lt~spe~to ~e frlvitati.on 
forBids' ... . . . . J 

{3) the quaniity andlor quality of supply or service· offered in :the· bid ts• unacceptable by 

reason of its failure to rneetfue tequitem~ots of fue specifi~tkln$ setforth in tnQ. 

Invitation forBid$ orotheracceptability'oriWia~etf9itQ 'if\ the lnv1tation for.Bid$. Upon: 
reqt:~est, im~uc~s$fulbidd~ ~ha!l be adVi$ed ofthe re:as911Sfi;lr rejectiQo; 

(4} the bid is'noUhe loweshesponslblebidderWhich :meets the requlr$Eintsanq¢iit~na· 

set forth in the 1nvitatb.n for Sids; 

(5) the bidder has failed to submit·documems reiativelo the ptocu~em.entof neqessa,ry 
licen~s. pennitS and ~uthori~ti0ns.when. reque~ed~y1h:e fl,ro¢wem.erit Offi~tptlor 

tot!Je a~rd. 

{6) Ariy qh.anges as mitiat~d by the bidderlcHheattacMd Contract ron:n constitute as a· 
:basis,to dec;le~re the bid . s~;tbr:l:iiltalas non;.ponfonnance 

1 t FUELS TO BESUPPUED: 

CONTRACTOR: agr:ee5to fum\sh aodGPA agreestppay.au orDi~el Fuel Oil No.2. and 

Aulomotlve,Ga$0tioet Regular Uttleaded (both f.Yel$ referred to in the ·,$Qiieltation as.fieet'Fuels) 
.requirementtorthe.Auihority,1s Transportation Fleetfodheterm of 1he OOntract. Estimated total 

12 



0 

0 -

q~aritity forthe ffe:efs JueLshall be: 

Th~ f~l ;~uppJy $h~I P~ ~a$¢Q.fr9m \he "designat~<fs~M.® $taiiqri$~ as agre~ ~uPQn by boththa 
C.ootra~()r::antd GPA firo®r$rn~nt/Supply Management Administrator. The commencement oHhe 

·. •, ~ . 
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Fleet's: fuel procurem$nt:althesaid ~"desisnated ,selt~servlce 'statiOnit_,shail be ott;ot·abbutMarch Q1 ,_. · 

2015 or ·soonet~, 

12. .CONTRAClTERM: 

The Contt~ot Term .shail bator Threa-W) years to -~tnroence on .pnat>'Qut Miittl\01, 2015 pr · 

soonet, and sh_atrcontiou~ until .midnighto(ihe .Th~.e (3.} ~odarye~rt~rm with 'all option-to extend: 

the contract for two (2) addition~! QOe '(1) yeii!'t~rm of twelve (12}~months per renewal term •. The 

contract .pri~ for the-exTENSiON TEAM shall be at thes;rtne·prtce as contra.ctprice·otferand'all 

other terms remain; unchanged. the·option to:extendshall be upon mutual agreementof both 
parties; uhless sooner terminated in aooordam:ewith·Jhe·:ptoVisiorts hereof_, or cancelled ciueto 1h~ · 

utlf;vailability 9f fuf1d$, • hi the e\leplftJhds are, nQt a.v?.ilabiEHor &\Y, ~ucceeditlg month$, the 

rl;!.rriaind$r -of sucfi c6nlr~Qf shall be cancelled and the CONTRACTOR. shall be reimbursed for the 

reasonable value of any unpaid balance as procured. The Authoiil)' shallnotify CONTAACTQR in 

writing within/ siXty (SO) days' ff funds .are unavailable. 

1.3~ . CDNTRACT'PRICE: 

Th~ tOtal .pii.ee p~r U.S: gallon proVided Sh~llbe incltisiVe <11 all costs and llabilities,incurred priorto. 

the d$liv!!ry to GPA. Bid pri~e shall be entered on Section LOS of Article 1 oftbe executed Contract .. 

. . 

14.. PROOUCT AND QUAUTY OF FLEET'S FUEL! 

The 'fl~t W,e,l$ prQviqed ~ereuni:Jet &hallhav~ the typic@! chara¢teristi¢s deacribed .in the Contract. 

1-5~ CONtRACT PRiNCIPALS; 
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Jtis:important that· Contractodully identifY. p~rsonand· entitie.s .. haVing any"interestirlthe· Corttract 
GPA. reserves the•rightto ·~quire boritractb'r complete dis¢10~ure$ ()t' ~wne~ <J.r stQcl(hoJ~ets Qtaoy , 
~otitY {la,\1qg 'intere,st in lfle,Qontr~ck 

16~- ~QNTRActtoNtROLLING.: · 

'Tbe comments cortfained,~ete\n ;are f~rttte u~d3f the bi(Jdet$ an~ttg ttl$ eXt~~t lhe~ is al1.y c~nflJCt 

between the. ifems setforthin: this soHqitatioh and the Contract, the·COntract .lanwJage shallgovem • .. ·:" . . . . . . . . . . . .. . . . .. . :·· ·. . .. ~ ,•: ~-· ,, ... , .. , :· ,. . . .. .. ' . . .. ... .· . . .. " .. ··. . . .. , .. . . '· . . . . . . .. . . .. . '. . . ... .. 

14 
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The Contr.actprceJtifies and agrees thal the ~ttac:bedLow .suHurDieselFuel OiiNo; .:tand Automotive 

Gasoline.'Re~tiJaf{Unteaded),. SupplyConfract was·s.ignedbyap.erson(sl duly authorized to-enterinto 

a Conttact:on b~~aff<~f our company. · .· 

Enclosed herewlth is a bid bond· submitted In tile amount of . .__· _.....,.____,__~..,....,...-- United 

$~at~$0(}fffUS ma..de,~yap~. toth~ Guam ,Power Aullwoty·ln fueform ·of:.: 

. D 
.... 

D 
D 
D 

CASH ..: . . ''· 

BANK DRAFT 

CERTlFIED CHECK 

WIRE TRANSFER BMk.of Ha~ij fi'oti:l qurBant<, . 
.. . 

Name ot Bank: 

Location: 

AooountNumber: 

We agtee ~io forfeit .said amauot in the eventct our cornpanys failure. to enter into a ·contract and . . . . . . . 

fumish p:erlormance;bond {formatas per Attachment Aj in,the amount of --~---- ($ 

} Dollars within fitte.err(15}. .days aftera Notice of Award has been issuedio ourcom}:lanyas the lowest 
. .. . 

respon$iblehidder. 

Weofferand certify,.as part of our bid* the, information ped:aining to resp,onsibility as requh'ed by 
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S$Ctfdit n~ Parag~h JQf,th~ ln~tion~ Th~ infqrmatiOO Mrein provided consist ofthe followin9: 

01esori!),e, brl~fly) 

S~ ,affi!Ched lett~r 

Thefullnam~$~.andbUS'1Mss address of person$andfirms1nterested'ln iheforeso:ing bid as principals; 

ate as .foiiQWs! 

fotlt:te pUi]lases of the disctgsure. a prtntipa!'Js ca,nsi9e~';a$ ctnY per'Son o.f.~otity oWping 9r entitled 

t9. own ~t 'leasta5~o ·aqtJitY ·interest in the CONTRACTQfl .. 

For anypubliclyh~ld company listed on a stock exchange~ ~lease note the e>c.ohange and date 1nnially 

.listed. GPAreserves the riQhtto.require additional )ntorma1ion regwaingar)y Prii'IC'tpaLas pfi)vided ih 

Sectlon21 ol1he sOlicitation~ 

F!especfftilly submlttedi 

(SEAL) 

BIDDER . 
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I ....... ... d ........ t•. d' .. . .•. , .... ·.. . ;.,;j;io; .. 
. f!uiYI ~· ra IOQ lnO\Vfl n"~~ue 

COrporatlon~Stateof ________ _ 

0 Principal Office Address: 
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IV. PERFORMANCE BOND 

PERFORMANCE .BOND 

KNOW All MEN BY THESE, PReSENTS that.,......,..---,----- --' 

as Prioc(pal, hereinafter · called~ CONTRAcTOR\ and ...,...--------~__,_.----' a. 

corporation hereinafter called SuretY, are held and firmly bound<unto the~ Guarn PowetA~Jho,Jty-I;is 
... . . . . 

Obl!gee:, in #le amoYnt: of ON.E HUNDRED .PERCENT {100%) O.F 'tHE TOTALANNUA~ COST ~f · 

the BlD PRICEOFFEH,; arid 1he payment whereof CONTRACTOR and.Surety: bind themseives;.their 

heirss executprs, .administrators, sUceessots and assigns, jointly and .severailyl firmly by the·se 

enteteQ lntcfa l-ow SuHur Oi~sel Fu~l OH Nb2 andAirtarrtotiye ~aS()Iine Re9t.ilar(Un1e,aded~ $upply 

Contract withihe Guant Power Authority for supply of fuel oil forlh& tta:nt>portation l!eelfQta THREE 

($) YEAR term 'in acedrdanee Wffh forms :and ~peeifi¢a~Qr\$ pre,~red by GPA WhiCh COOt~ct<is by 

reference made a part·heraQfi and i$ herem~er re.ferr~d tp CiS the "Contr.aqt* •• 

NOW; THEREFORE, THE CONOl'fJO~ Of: THIS OJ3UQATION i~ $UGh that~ -if 

CO.NTRACT'Oftshat! promptly and faithfutiy perform said.•CQfit(act th~h tJ:tls otiliQc;ltion · sh~ll/b~ nult 

and void;. otherwise it .shall remain. in· full forte -and effect The Surety hereby waives. notic.e e>f:ahy 

afteration or extension prn\iided lhe same iS within the seope, oi the COi:itraot vqheMver 

COHtRACtORshall be and i s declared.by.GPA 'to bei.n defau,ltuni;ler tfie Oontr~ct~ GPA tll:lvlng 
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performed its otiligations .thereunder~ fhe Surewrnay promptly remedy ·~e~ef~U~·orshall ptqmp,tly: 

·(1) COmplete the Contract· In accordance with hs-term$ ;and C()nqitiog$: •ot 

(2} Obtain a bid or bids for completing the Contraotln accordan~ witll it,s terms and 

conditions, and upon determinatiOn oy GPA and tne Surety jointly Qf th.e lOW~$t 

responsiVe,. re$potisiblebldder; arrangefora'OQotract between suchpi<idetand 'the 

Guam Power Authorlf¥ arid make avruiable as delivery ottil~r·~upply ptag(ess~ 
. . . . . ) . . . 

(even fuou:gh·there.shouldbe a default:ot a succession.otdefa~~$;~pd~r~1lieC.ontr~t 

orContracts of dompletfon arranged under this paragraph} sufficient funds to pay 1h'S 

co.stm recovery tess ihe;balance:of the Contract price; but not exceedlngrlnciudihg 

oth.ercost$· ~nd damages for which the Surety may be liable hereunde~; the,amount 

seUorth in the first par:a9raph .bereof .. "the fenn ubafanceofthe Contract piice",as 

U$ed · in th.i~ paragraph ~all m~an th~ t()tal amount ,payable by GPA to 

CONTPA'CTOR und,er the Contract and any ~endtnent~ ~e~to, <~ss .the amount 

.Properly paid. by GPA to .CONTQACTOFJ. ~6 ·tight of a~n- shall kiec:ruf:! Qn this 

. bond to orforthe.use otany perSon or corporation o1herttlan GPA or succe~ors of 

GPA. 

~igned and s~led this_ .. -· . day of __ _,. 2014:. 

(Principal)· 

19' 
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.(TITLE) 

(Bondi11g Company) 
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PARTB': . . . 

I. 0 .. FE1E···R,· ... ~ ~- • • h . . . 

.IFB· n . ; ... o·,o· s· lS .. ·•. •· . ~uP.a .. . ·. ·•·· ·,. . · .... 
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\.,~}' 

BID SUBMITTAL DOCUMENTS: 

U. FUEL OIL SUPPLY CONTRACT 

21 
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rl~e: lind th¢ Fottti,al C()nfr:act, Jlds. docufti¢nt a.s w~Uas others niust be, filled out 
andretntiieq· to GPA.. as part 'Qfyi>ur<response~ Ple$e be alsQ;adVised of ,the 
teqmremet}t;of:fUnllsbingthe bid bond hi :fhede,Signated ~unt and:the 
information pertaining to re~]?Ot1Sibility :anddtheriequirementS specified in the< 
;So.licitation·that must.·be,.submitted.together··with· the, aforementioned documents, 
Bidders. are :notrequired to submit l>art A~the Solicitation Instructions~ 
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I. .BlD OFFER. 

·&FFERof. 

/'~ 
l ;t· 
"'-"r 

. ·. ·{company}. O.AlEO~.._....,.,.-.;...___ 

. . . . . . . . . . . . .. ·· ..... t lh~Pt:19e.tslgn~d qobet~yd~cl£li¢·tnat . . .. · . . . p_ave-
car~ful~ examined tiwitation forBid. F. · . · ' , · · . ~5 and~do hereb.ya~ree to· furnish the supplY offleet 

.. f!JeL(fHel q~Jtty ,a.stet~it~tlt¢ S.~ct. 24>1 A. ~ . . , . tbeC.on~r~n'G.f'A(;)ffic;~,v~hirile~for~tHREE (31 
· yeatlenn,wlttrrenewal option&., in accordance with tha attacbedJ:.'uel·Ojj Supply Contract (the ~Contract"} 
· tetms;.:o.o.nttiti9ns (lnd specificatioi'\S. ThecCQo~etpn()ifper gallon. Q~IivE.lred t~ (au~ .PpW~r Atitbo.my · · 
;ioql\JsiV.e ol~l ®.sts.and ftabllijJes incu.rredpriorto ~livery for the; dutation of the bontracfls offered a$ 
followst 

BID OFFER: 

(a) Diesel FUel. Oil N'tk2; 

OFFER: (irn.vord~) 

(in figure~) $ ...... _;,;;__.;..__..__,;_· ........... /ga! (in thrQedePi.m~l places) 

(b) . Automotiv.e Gasoline, Reaular Unleaded: 

OFFER: ~nwor!fs) 

(it1'figures) $ ..,...-,.....-----Jgal (in three decimal places} 

(PRINT NAME.& Signature) 
l310P.$/QFFEAOR, DulyAtitnoriz~d 
REPRESENfAttVE OF COMPANY 

ADDRESSi 

DATE . 
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•n,·.. 'll"f''JV,L .'OH', ~Tmp,ry~o· ~· ·:N: ·.:. T' . n,·c· .. m: 
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GPA ·fLEET FlJE[S.SUPPLV·CONTRACT 

AUTOMOTIVE GAS'OLINE REGULAR UNLEADED . . . . . . ' . . . . . . 

. 24 
. 
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PREAM.BLi 

This CPNTBACT~ ,sha,ll ba. ex~~a ·ofi .. tne' qate .of'tne· award,. by and. betwe¢n Guam· Power 

. Authority, a public corporation,. hereinafter referred to as \~ulli~rjty• or ~aPN; and 

--,..,....,...,...,......,..,....,.,..,....,..-.,----......,._-hereafter referred to as ".Oontracto.r• or ":Sqppli$t1!. 

RE.C ITAL .S.~ 

WHEREAS, the Authority has lssued an lnvruition for Bid, for a THREE{~} y~ar Fle,et Fuel $1,Jpply 

Cotltract~ Invitation For Bid~ IFB ~PA..0054~.iforthe ~opply of;lh~·AUTHORITV'$ OiestH Fqel Oil Np. 2 

and Automo~ve .Q~splirie, Hegutar Ul'lle~ded; ·for ffle. Al.llh'Ority's Tta!J~po~tion fleet and 

WHEAEAs, the.Authoritywill award the Con.tracuo 1he lowest responsitile bi«<er ~os~bid 

oontoqns to 1h~ matefi?l aspect$ qf' theJnvltatiOn; and 

WHEREA$1 it-Contractor $pecHied herein has been awarded the CONTRAGl"; AuthOritY a;nd 

Contractor have agreed upon fhe terms and conditions ofthe Contract; 

NOW, THEREFORE, for and in consideration·oUhemutual covenants· contained herein,.the:patti~ 

hereto do. hereby agree as follOws: 
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SECTION 1 

SECTION}tOl~ FUELS TO SS SUPPUSO · 

Contractoragre.es. to fumrsh and delivera:ll the requited Fleet Fuels:Diesei Foel011 No;2 a~d AutomotWe 
· Gas61in~1 Regular Unleaded) forth~ Authority's Tmnsportation Fieet-andG?A agrees to ~®¢.Pt and.,PilY tor 

a'll Fle~rF1lels ~etiyer.eg to· ·~P.A, q~~~Jig th~ sJ»~ifi®~t>M reqtilreme.ntstortb~ t$rm of the COntraot; Tbe· 

eMim~ted r~quirement fotlheAU1ho0¥s tratisponatton Fleet $bali. be: 

·(p) Diesel Fuel Oil No.Z: ~bout 50;o00 gallons per year· 

(d) Automotive Gasoii~, RegolarUnleaded; about rs,op~r;g"IJ~ns per year} 

Tb~. fuelsuppiy $h~ll b:e bas$d ftQin tn~ ~deslgr:iatedserv~. ma~bns" as a~.reed upon by both th.e:Contractor 

·and GPA.Ptocuremeotl SqpplyManagementAdmintstrator •. Not'Nithstanding any· estimated quantity setfoJfh. 
hereinj the CONTRACTOR shaft'be·respoMible in supplyiti,g ~nt~~ Fleetf'~Jels~ te.ason~Jy req!;iiJ'ed by~PA. 

even ·~• such qu~tlties ~xceed :tn~· es~ate$ pr<:'IVid.~d apove~ 

FlE~ FUeL tAADS. 6ontract<>r shail provide gas,stanonfleet car:dsat;no: cost to GPA OnlY, employees 

carrying vaiid fleet cards ;shallbe allowed to refuel at lhe QaS stations. The AutfiQtity sh~11 .provi4e a list ·of 

empioyeesand.may add; or de~fe wames:Qfetnplc;yee$ a01.f1pr:1~ed to use· tt),e g~~statlon ft~etditct .. Fie.et 

cards Shall ~e;ilrtlit~ and re$lii~edohlyfot l:IS~ Jn 1e.fueJing ofGPA offici.al veflicJes. 

The 'COnir~T~tm sha,ll beforthr~e {3) ·yea~ to cqrnm¢11ce qh Mar~hQ1,2Q15 ot'$oonerand·sball 

conuhue until mldnfght'of the three (a)· year cont'racfterm and with GPAls:,optidrdo extend the Cbntracttor 
two{2}addmonal ooe, (tl year tenn of.iwelve (12) ·months per rehewal tetm upon m~l agreementofbqtll 

parties, ·UnleSS eartler letminated 'inacoordanc~ wlth the provisipns hereof O.f £anc~lle~fQ~ll~ to unavailability 

of funds. 

The contractual $bllgation ofGPA and CONTRACTO_Ftis subjectto the availability oHoods~. In the event 

funds are,not .available fonmy succeeding.montns~ ~ih~remainder of s~cn contra¢l,$t,a~ ~ caocelle~ an_~ 

·Zfj· 
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'fhe CON'TRACTOAsha!Lbe notiffedwithln ~siXtY;{60) daysJf funds are' unavailable; 

The total c~tr~ctBUtPRICE ,pet gallOn at the gas station pump is :f'ID.lJ~~. p,qUatS,, iriclg$jV'a ot~ll:eosts .atH.:I 

~~~~~~~s, pl~,qgepto\?ide ·tijtee ·(3).· d~citnalr~tace$J:. 

(a) Di.esel f'uel. Oil No. 2; 
. . .. . 1-..--~---- .per gal~qn 

$ per gallop 

The BJDPRJC.E'i$tJle.:$'yrtJQftlle. FIXED SERViC~ FEE (pet gaJiqn).andlh~ PIP REFERENCE PRICE 
:as of October 08, 2014 as posted in the Plaffs1 Asi~PaeHic MarketSeal) Oil Prlces~ · 

l . · .. . 

(a) Die~l fuel OilNQ~2 
R~fer~nce Pr()duet &>de; GasqU tOppm 

Low . High Averag~. 
FOBSing~pote flosting , $/bbl 10~tJ3 1()4.17 ·· 104.1.50 

Bid Reference Price= $2;480'per g~Jiott 

(b) .Automotive Gasoline, Regular Unleatiad 
. Reference Proct:i!¢t COp~.: · Gasolin~ '~2 unleaded> 

tow .. High . Average 
FOe Sing~poiePosting , $/PQI t02.66 104.70 t02.aao. 

Bid fi~i'$nce. Prit• = $2.445 t*·gaUoh 

11\WOlCEPR:ICEDETERMINATION:. 

The inv<li¢e pribe fodhe fuel d$1ivered in any month sh~l be th.~ :avetage : ()f the effecliv~ pn¢es reported JQr 

GasoU 10 ppm ~fqt Diesel Fuet0i1No2} and G~$01ine 92t,mleaded {for .Automotive Gasoline .• Regular· 
Unteaded}1 fQraiiFrldays offhe:previous:month in ·tfue Platt1s. Asia.,Pacffic Marketscanl for Singapore. 
cargoes, ~plus the Service Fee as caleulat~ • 

l7 
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'___./ In the evenfthaf .Frrday> is a ·~gal hoilday and no•price is postedJortha:t d~yi the W.sted_ ptlc~ iinm~tijatQfy 
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u 

. ·· .. · · ed' ·. the F • da holida · ite.' Thursda $hall-be used. prec 1119 ... · Jt Y .· · .. Y, ·J .... · .. Y ........ ,. , .. . 

INVOICE l'JAlCE::: Jnvoice R'ferenc~ Ptic.e + Fiieq.servlcef¢e~ 

JN~OICE REFERENCE :pfiiOE.: Average:Pf PreviOUS,. Month''s:Fridays MOPS 

Siitm ··.· re ~data: . . p ..... . . .·. . .. ·· . . 
~sampte .PrQd~ct. =:Diesel Fuel O.iiNoj 
s~mpfe_ Bi~ Qff.~t= $2~78~ ~~t g&,llo.~ . . . 
Fix~-S$r:Yi~ ~e = Bid Offer ..,. Sid.Referenee,Price 

: :$47Qg- $2;480, 
F:ixed Se.vice F~:=•fD~300 pe~ gall~n 

DeliveiY Month: OctPb~t2014 (ltrvqiced mont~} 
Preyjous MQfllh: Septernber4014 (pr$Qedin!ld~livery fliQnfu) 

( l) Sample· Q.aJcuiCJ.tlon of Platt'$ MafkelS:can Fridays :fPrS~ptember20l4:. 

Sample Prodyct: Die~u=oet·OilNo.2 

MOPS, GasoiltO ppm 

S~p.ternberQ5, 2014 · 
September 12,:2014 
Se tember 19 20f4 . p . . . . ' ... 
September26, 2014 

$116.55 
$113.52 
$111.15 
$110.28· 

High 

$tt&.59 
$113.56 
$111.1~ 
$.110,32 

Average 

$118.57 
$113~54. 
$.111 ~17 
$110.30 

Average Pnoe: $11!1!'.895 per barrel 

lovo.ice Refe(ence, Pr;it;:e: . $112.895 perbarreJ . 
· : $:2.6SS.per gaJio.n (toUf1d~ to thrf$ decimal places) 

fixed Se111ice .F~ (sample price} ·= $0.300 . per~llon 

( ii ) Invoice Pdoe 

Invoice Pries ::: lrwoice Reteren:ce P.rtce-+ 'Fix~d Service Fe.!! 

Diesel InvoiCe Price =.$2:988 pergallon 

~is tht# invoice pnce .(itrth~ decimal pit~~) for Oiest(Jrflel Oil '19~ 2'p~rc,ha$es by 
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GP!c f~lbe~ample mtmth qf October 2Q14~ 

The.invoiC$: pnc& .forfuefu~Is (a). and:(b)~.sball be the; aotuahgallons received.lnto GPA•s fleetmu!tiplled by 

the :ihvo1ce prfee as~ calculated and d~termined on a: f:l19QthJy b~si$ in ref~renPe: JQ .P1.atts1 ASit3iP-aoif19· 
Marketscao Oil Prl~~ AIIJnvQ.ic.esS.!1b.mitt~d')nu$fb& ~C®mpMleg 'by ,Jhe:.prQ.du9VQeliVetyreeeipts signed 

~Y1fle tilltY ®thC>nz$~ pe~nne1 an~ the $ervfce sta1i00 rep!'El~trtattve. 

SECTION ~1.04. FLEET FUELS TO BE PURCHAS·Eo;. DESIGNATED.SERVICE,STATIONS: . 

. All Fleefs fuel p,.urchase$·shaJioe .. atthedesignate.d seff~service GASSE1WlCE STATIONS AS A~REEO 

UPON 8YANb BETWEEN GPASuppJ¥ Administrator ati~ 'ifle Co.n~ctors ~Ult)ptlz~t:frep~seil~tiv~. 

~tJetrefifliog shall b.~ t!mit~ a~~ te~teq tp'GPA qtfi¢ia! v~blQI~~~ory.ly, The puf"Gh~se is effe<:.lE!d l.lpon the 

fleetS' ftiel r~filling ,qt tbe said "GAS SERViCE STATtONS"AND ,PROPER DOCUMENTATION JS 

EXECUTEDBYTHE;GAS St::RV:ICE STATION RERPRESENTA!JVEAND THEaPA AliTHOFliZEO 

.PSRSONNSL. 

SECTION1.0S: . TERMSOFPAYMENT. 

Invoices for Fleet fuels pJJrchased pursuant to quantity· (:receipts) and quality prescribe.d under1be·terms of 

1his Contra~ ·shaJi be.submitted on a monthly basiss b~d on the amburyt of gaiiQns o.tfu¢ls :pu@~se~ by 

GPA. · Th~ .payment· tettn is thirty day$ (h~t} ~d the Aufuoritf shall promptly make .. Pawoents. within· a 

reaspriab~e time not to exqeed ~a: pelibd':Qf THIRTY {$0) calendEU'(!ays1rom therec~ipt of the invf)iee. AD 

;payrtterils shall be ;based Upon th$ n~ceived (invoiced) quantity. 

SECTION t.06. WARRANT\' AND CLAIMS" 

CONTR~tt()R snail pr:ovideboth ·express aod implied. warranties of merchantabilittand wart~nts tfll:tt the 

Fleet Fuels shall rneetthe specificatiOns pr~seribed herein unq.er SecfiQn 2 nf Artldl~ J ~d oti;I~(Pe:rtitient 

sectiOns. Claim$. again~ the CON.TRAC.TOR: on ~c¢ount .of quality and <Xlntaminat.ions (defectsl, toss or 

dameigelo :Pr()d~ $hall be given in WritlnQ by GPAwithln,thltW;days {30) from,date of purchase, (delivery) 

.offuel$ ~$ sp.~ified in Section to.4. .If the fuel :oU falls to meet 1he specifications berein; CONTRACTOfl: 

shaU be liable for any directdamages including; .butnot Hmited to. ·oompen~iortand such damages snan, 
not affectotl}erreme(fies .~rovided 10r~n theC<>ntta¢t, 
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wrov;plaft6-~PIJJ 

Asia~Paoifie/Arab Gutt Marke.tscan . ··;· ....... ·' . , . .. ,. ·' ' .. . ·' . ·.. . .. . .. 

October~- 2014 : ~ .. : . .-·. . . t .. . .': : ·.· 

N~Pbtha 
Spotnaphtha 
Gasoline 97 ,unleaded 

;Ga~lih;e9.5 .. ont~.~~~d 

Gaspll · .ppm 
-G~soll 0~05% st,tlfiu' 
:GasoU o.25,~ sulfur 
Gasoil 

Middle East:physieal oil ass.essments , 

Naphtha ($/mt) 
N~ph~ha U~2 {$/mt} 
Gasolilt~ 9~j ynt~pd~d. 
Gasoline 95 unleaded CFR 
Ker:osene 
KeroseQe 1R2 
Gasoil o~oos%: s:ulfur · 
Gas6il o.os%-sutftir ·. 
Gaspil 0.25% su.lf~r 
Gason 
GasoilLR2 · 

F.OS S.ingapore {$/b«uteb 
t:Qw.;HigQ ·· · · 

s4.4H.4.sa 
84.29-84~$3. 

~q~.7~:tQ6;74 · 
lO~:Sl,-.105.$6 . 

. 103.0.5--tb~.Q~ 
. ;o2.s~1~2;~2 
103~05--103.09 

FOI) Arab Gulf ($/bartef) 
t:ow•ttigb . . . 

747 .2~750.2~ 
75().~2..;.753.3:2: 
1Q3.01:-103.0S 

10I.s4~1oi.ss 
iot.64-tot.6s 

· 100.~~1'()(t90 

100.36-lOOA.O 
tOQ.11~loP.1S 

. 100,~~100.40 
100~47:~-100.51. 

84:510. 
;84:310 
to$.:7.lo 

..1os;s40 

1~3-~0?0 
.102Ji0() 
103J)70 

Mid 

748.730 
751.820 
1Q~.Q?O' 

101.560 
'10;1.66,0 
100~$'80 ' 
100;3:80. 
100.130 
10().380 
.100.490' 
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SECTION 2~01 :, PRODUCT AND QUAUT¥ 

the nl Jcal Chatactenstics ollhe fo ·ts'to he su ',.· li£ld: ndet1his contract shalJ beas·foJiows: · .. . ·J"P ...... ···· .. ". ,, ... . . ' .... , ~ .. ,. '' .. PP ,.,,I( ......... . , .... , .... ·. · ..... . 

T yplcafChatacterl5tics~ 

DJS,tillaP:~)Jl Temp •. 6<;: 
9.0%, ~overed. 

' Sulfur 
Copper Strip Cottosion &atip,g 

!3brs mip ~50\!C) · 

Carbon Residue . . .. on 10% ~i§tillatiPD '!'e.sldue 

.. Gtavi~, API @ 6&'£. 

ASTM: 
Test 

;, ·.··· .. ~ 
Methocr • . 

l)86 
D-445 

.• DBl9 

.D2624 

1UZ95 

Alt.e.tu~ 
Method Unit of; 
A$TM Measure. 

. 097~80 · 

D47'J1 

D4.530 
D6371 

D4308 . 

])4052 

. ····Micron 
. f,Sim · 

282 Miit 
36o~ M~ 
J.9: l\>Im 

. 4.1 M~x. 

35 Max 

020 Max. 
460 ·~ . 

820 Min 
sso M'~ 
3S Min' 
41 Mi:!:t 

, 'CQlor D~500 ~u.t Z;O Max 
: S.tr:ortgAeid No. · 1>974 mg'KOB1:!r .· .. ·NJL 
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T'ri:tali\ciilNo. 0974 .. . m~~()IJtg ... · A>.-~ Max ·'' 
$tabjlity(()Xidatjog}. J'6~$ 04274 mgA:. 2~ M~x 

. APP¢anUt¢¢ @ amb'i¢ntt¢mp . Visual . RepOtt 
I GriarAAt~ H~~ingValrie(HHV) D240 MMaTU/bbl $.;70 . .. )din 

<\·Fol1owsthe, mio.~um requir~~Iits .fo,t,• Ult,ra~~w ~' i)ld ()Us (UL$~)listed und¢J A$TM9.1S-tQ. 

31 
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a~ AUTO.MOTIVE ·GASOLINE, REGULAR UNLEADED 

Typical characteristics: 

. . ' .. 

A$IMle$t 
Method 

A.lt~niate . 
Meth.Od Unir of 

M~a5u~ 
Limits ,, ... . ,, .. · ····· 

CJ~&: 
BJiglit: 
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Ct>lbr AS'I'M ~ 
_1-a'=m.-'-·_·· .. -'-::vi,_ty-.;~ AP'7"·. ·.=.r:-7®=". ··."'='6oT_•· a-=-e},...,..._g··.-.: •• p:7; ----'-'"-'--+------+-..... ~D-- --"::1~29::-.:$-.• -t--==;,__-+---~-~ .· 

Dl$1'Jl,J:;At1QN jBP~"C :o:$.6 R:eport .... ·. 
10% EvapOration 70M~· · 
20% Evaporation R~port 

. 50%Evpaor:a.~on · ttsMax. 
90% E.vappration l~O:M~ 
FBf'· 2:15Max 
Resi'dne .. ·~ .. Mn 

·. Lead Corttent · · · 

... Benaene• 

T()luen«} 

UOP744MOD 
UOP744 
M;op · 

UOP144 
MOD 

U0£'7# 
MOD . 

UOP744 
M.OD· 

Wt% 

Wt% 

·· .. IM63 

Note: . The· Authority may requife the supplier to cornfoctadclitionaltest;as maybe necessary. 

31. 

tM:u ·· 
.. NIL 
o;oos 
Max 
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SECtiON3 

For security of supply, CONtMOJOR re.serves<th$ nghtto $UpP.Iy lh~ FJ~~l F~~lS mef)ting GP.A 

spepff{catrons fr()m anY lawful sourqe; · ln ~the ~venrth.a~ .s.upplies are @ken #qm su_ch otner .place~, 

t}l.~n ttl~ ptip~ ~$<itlYQ~Q tQ GPAwillremaln the same as establisbeo irr$ection t03~ 

GOVERNMENt LAWS AND ,FfEGUtATIONS 

This: Contractas executed'shall be. governed and construed in accordance with; the 'laws~stati:ltes 
and regulations ofthe Territozy ofGuant. Whereveraterm,defined by theUriifom,comrnercial 

bode Js used in the contract 1he defifiitio~ I::OoWned itt tl;le Uniform Oommet'Cial Code' ofGu~rn wm 
con1roi1· Uhle5s otHetWi~e ·$p.ec;iffe~. 

The parties. expressly submit to fhe, jurisdiction ofthe Superior Colnt of the Territory of Guam~ for 'the 

resolution of any dispute otdifference an::laifn$ between the pqrties in conne®Otl With the :Contract, 

and to service of Proeess bytegistered m~!l. Tt)e Conttacto.r agtees to aceept th$ jurf$dictlon of the 

SuperiOr Court Of the Teri'itoiy of. Quam fotthe re~I_Ufion ofany claims. The Contractorwaives all 

tigbt$ a~nst GPAto clairn consequ~nt@l~ spe.cJa!Qrpunmve"damages• 

SECTION 3.63: . TAlES and OT:fiER GOVERNMENT~CHARGES 

All forms of taxes) fees,. 'charges, duty~ or:other fcrnn· of' amounteqJJiva1ent thereto; hoW :Or he:reafte.r 

1rnpo$ed, leVied, or assessed by the Uniteg StatesGovernrnent;.1he Govemmeot·ot·G\f.arn, or any 

instrume[}ti;lity ot ~gency the,l'eQf; itt oot)nec,tion With and as;~ r~uft:nf the. sale .of such goQds~her:ein 
' . . 

provide~ for, ij talledil)l~ or payabJershaUbe the re$ponsibility of the Contractor~ 

SPECiFICATIONS. 

Should GPA wlsh to alter any oUhe :~pecfflcatians , set out untler Section 2~01 of A~icle .lj t~rms of 

delivery, 'for good ca:use1 it shall glv~ written notice to; CO.NTR.ACTQR.within thirtY (30) tiays. · lf s.ucn 
:cb$.nges ¢ause an mcrease,<?r ®or~~s~ Jn CQNJ'RACTQ~'~ cpst of performa.no~ :ofContraettan 

eq~~ble, adjusJmenfshall be made af!Qtb~ ,GQotractmodroet!Jn writing accordingly. Any claim ~by · 
• . .'.< . ·' ·. 
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. co~~RA~TOFttor~(Jjustment~nderth~ ·~ectib,n,must'beass.eftedirrwrHingwlihitl<fui~ ·(30),tfays· 

fromlh~tdate .of receipt b¥ CONTRACTOR or the notification of:chartge.~ $pecifi~tions~ 

CQNTRA:CTQA.~nd GPA sb~II~Jri ,go®.fa:Hb;· n~oti~tean ~uitable adjustment .pursuant Jolhe 
'Change'io specifications. Jf CONTRACT:d.Rand GPA faHto a~ree;on tlle-~tiJUs~ht to'be ma~e 
wifuirttllirty (SO)_ day$ ~fter CON'fRACT~RteceiVes nt;liQeJltaJter~ sp~lftQa,nonst dr if 

. CONTRAC~QR iSurt.Willltlg to me~ftpeka~ered $P,e.CHi¢afr9ns~ the pames~$hallbe:$tlbjeclto 

tiDJsputes!l:cJi:iuse; However; noihihg in this clause.,shallexcuse :fue ·tONrRACtORfrorn 
proceedln~wHh tbe·Gontract specifications as chang$d~ 

P·ERMITS AND RESPONSIBIUTIES, 
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The CONTRACTOR snail~ without addnionaf expens.e, to GPA. :be tesPQosible for obtaining aiiy 

nece$ary licenses and petmfrs, anP" foreornplying WJt1i ~y ~i¢able fed~r~l .and Temtotial Jaws. 

:ei:ldes ~ndre9LII~tiQns neces~ry to.r pertorm.anc~,brco~ACTOR •. 

SECTION s~os. .FOBCE ..... AJEURE. 

No failure or omission to carry out or t9bb$erve any of the tenns~ provision$ or conditions of.the, 

contract shaUgbte rl$~~ to any claim py. one piiliy against the other; or be deemed to be. a breach of . . ) . . ' ~ . . . 

the Contrat!tiNhe same: shallbe cause by or arise out of; 

(a} War, etc; Wari hostilities, acts olpubliC enemy or belligereht$r sabotEl,g$, blbc}<~(ie; 

revolUtion; insurrection, d¢t otcfisord$.r; 

(Q) Restraints; Arr~stot:i~Ainfof prince$,, ruler$ or peqples; 

(c) Confiseatign. J;xpropnation, requisition, · confiscation or nationalization; 
{d) Rationing~ Embargoes~ export or .impart restrictions 0,r .rationing pt ailoca,io.ni wtte1}ie.r~ 

imposE;d tly law or tegulatiQn ot by VqluntaiY. <»operation .Qfmd,Ustry a~ )fie: l0.$1sten~ 9r · 

reql.i~t of. MY gov(!mme.ntal~UTHORITY or person purporting to act the.refo~e; 

(ej RegulatiOns. Interference, by·te~triCtiqn ot .(lnetous tegulatio_ns in1poseo by ciVil rir mil~aij 

at~th()dtie$.: Wbethet l~g~ or de ~faqf6 (IRQ Wf\~eq:lurpoJting t(j aCt J.Jnd$r $.00la CQnst~lltion, 

de ¢rae. law or cith~!Wis~; · 
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. ACts ~ot God .. ActS.'Ql.G()d,.lite.i 1ro~t.Qr ~~ e,a,;fhqual<e, SiPJrU; , ng)ltnin~~ tlde,tldat waverot 

petil:of fti~'sea, ~cciident oi navigation or breakdown <Or injury of~vessels; 

(g) . Loss .tor Tankers. ~o$$ ~of :tcink~nohtiag~ ;ctue to $irtt<ios by bell1ger.ents ortG:govemmental 

~ldn.g.wnethet or oolby formalrequisitlon;: 

(h) ,Strikes. Epidefl:li11S, quarMune~. slrikes·on:iombination nfY~orkmen; lookouts(o.r other labor 

dimu.t:bances: 

(i) .. B<pJosions .. EXplosil)o;· abQid.et~ts byfireot6thervJi$etow~ll$,. pipe:s,storage facilities, 

. refineries,Jo~ta!lation$, machinerY,;. 

Takingby::Govemtnent~ Unavaila~ility i)f fuel becau$e ;dft~e ~.Iectipn. o.f the•govemment of 
. . . 
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No. failure .. or oml$sions·to earlY out. or ~to observe any of the terms, pro~isions or ·· coru:ufiofl$ oftne· 
Contract shall QiVe rise to any -elalm by. one party agamsBhe othet,-ar be deemscno b~ ~- brMcib of 

the Contract Jrom .the time of and to the exterrt Q~siont:ld by the Force Maj¢ur~! 

SECTION 3~07 . 

. Eltherparty·Whose.obligalklns may :beaff~ted by~y·ofthe...forc~s prcaQs~;~s ·$et oQtiil Section 3.06, 

Shall. prornp~y notifY the o1bat party il'i \vritlhg, 9Nin.g ·full ~u!Atst~reof as SQon ~s po$sible a~e.r 

the oecurienQ.~o.t s\.iph fbrcetirca4S&.· St~ch .. party shall ~x~rcis$ due ciiO~ence to (emove such cause 

with all re~abn®le. dispatch ;and to resume pertormance'atihe earliest practicable time. 

PAYMENT REQUIRED. 

Notwitbstandin~ the provisions of Section 3.06; GPA shall not be rel~ied ·of allY obl!galip)l to roake 

payments for any Aeet -Fuels delivered to/ purdhas~d·~ GPA~now~ver~ during: the. f.or¢etna~re 

eond.ition th~ ob.ligatiqn shall .~ sQ~erided; e~oept for all ft;Jels ptimhased prior to theJorce-m~f;ure 

condition. 
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SECTION .. 3~09-; ALTERNATE SUPPLY~ 
.. 
lo ~e event CO~TRACTOR· ,IS t:!MPilto ftlHill if$ ¢pU~atloo$. und~r this Contracfas ,a tesu~ Qhn,y 

neg1iganceon partofthe ContractorOR FAILURETQ:MEETGPA~ requirement~ GPA;may at~s ~9~ 
di'scretlon seek .an-alternatiVe sourc~ forth~ fl,~-et;s fu~ls from ottt~r petrt)Jelim suppU~i'S~ H the wsl 

offtl.~lsduririg:$®b~tiod:exc~d-$:lh$,Conttactpi;ice .as :pf9viQ~·inS~on. 1 ;03.1htl·CONTRACTOR. 
•shallpeJi~bl$1o GPAfohtli~diff~tenooiheo~landG'PAmustbe r~irnbul'$.edJor ·such.eq!oiifableamo~nt. 

as ca.lqulated and: agr~~d between both parties. 

SEtTfON 3.1n. 

It CONTRACTOR Is· prevented from dellvering;orGPA is prevented from recelvlng all :or any 
Ofthe Fleet Fuels, to be p.lJrqhase<fund~r tb.e Contract Jot 1hiHeasonsWhjcn 'fall Wi#linthe proyisi(>ris, 

ofSeetion 3;06) 1h~n the party- ~o ptevented:shf1,1, as to '"e remainder qf·the Fle~tFuel$ hotaffeCfed 

ther?by. piQmpijy ~$um.e petfQrm~ce ot\he Conti:a~t No .Qurtailrnent,orsuspension of deliveriesLor 

paymeofunder the causes'llsted in Section a;oo, shalt operate to: extend the term of ot terminate :the· 

Contract unless the occurrence of force maj~ure will materially impair 1 'for an indefinite period oftitne,. 

the partli¥i' ability to perform the Contract 

SECi10N3.1f DiSPUTES. 

()f; 1his· Contraqt and wnlcn :ate hotr,esoJVed by mutual agreement. ~hall berlecik:led by GPA 
\ 

tb) OONTRACTO,R rna.y pursu~ appll¢able ·rem~dies untl~r the Guam PrQ¢ureme.nt Law and 
:regulatians-,and· th~· Govemm~ntClaim$ ·Aot. 

(c) CON1'RA¢TOR shalt comply wnn any qec.i$lPO of GPA and· pror;eEKI dftigently With 

pedonnao¢e olthls ContraCt pending final· re$QiutJQI1 .by 'the Superior Court tlf Guam of any· 
OGntroversy ad$iog under, oLby virtue oft this Contract; provided,. however, thatin any event 
the, CONTRACTOR shall proceed difigently with the pedr.:mnance .of the Contract;wtlere the 

General ManagE!t pl"PAhas :made a written de~rmiMtion IH~tcontin\latiQn otwoik und~r 
the,'CrintracU$ .~ssen~·t() the weHar;e <if t~¢ temtary. 
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.INDEMNITY. 

eONTflP.CTOfl slta!l indemnify anq bold GPA.hat:mles·s from aU damages topersons,or property or 

to· receiving facUlties and. deliveryfacilliti9's~ regardless ~ot ·ownership, lndludingt~~ Q().$tor 

enfor.cernentof1he· !Rrl~rnnity, actual~ and proxbn~teltcaused byCQf4'ffi.).CTOR 9i' ~s agentg in· 
mcdd.~g (teliveti~s het®nd~. 

JNSURANCE •. 
-
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.~ INSTRUCJJOJ4S; Contr:a¢tot shalf not cpmrrience woik .under th[s contract until . .he bas~ 

obtain~d all 'insurance required undedhi$ section and such insurance has been approved :by GPA, 

nor shall-the -Contractoraliow"any Subcontrac.tor'tct:corttm.encewotk o~ Ns subcontr~ctuntitaU tiimn~r 
. insUtanc~ i:~qti~red of the! $Ub(;(jnt~ctor h~$ .b~~h so obtained ari~ approye(i, 

8. WQRKMEN'.S STATUTORY COMPENSAnc>N INSURANCE AND EMPLOY-EfJ'S tlABJL.llY 

iNSURANce:: The COntractor sftatl take out$1dmatntqin ovniig1helif~ offiils QOnttactthe ejpplie®,le 

statutory Worktfiery•s COmpensatiOn lnsi.lrahc~ Wifh an in~raf'ice comp~ny ~tilhorizeq. to wme ~uch 
insuran~ &tid In ·ttte aj)J)Ii~b.l~ .~t~ ·Or T erritoty PbV$it19. aU his. empltij'eesi and i.n the otise.J>f aoy 
worJS$\lblet; the Cotitra~Qr sh~ll req11ire the Subcontractor similarly to pr-Ovide statutory Workmen's 

Compensa~onlnsurance for the .tatters employees .. · The Contractorsllall•secureand maintain, during. 

the life of 1hls Contract, Employer's Liabliity fnsurance wlth ·a limit of $500,~90 with an losur,ance 

company a~Jlllorizedto wtite such insuranC$ in, all states-or temtorf~ vmete the Q6htracl:or will h~ve· 

etl'lploy~$· lo¢at~ in the pettor~ar;ce Qf this ContracJ~ CQn.tractor shall pfoVic;l~ ·a Waiver of 

Suqrogatlon tn t.3.vorpf GPA ·via endorsement to 'ftle.Wod<e!'$.Compensatfbn policy~ 

C~ tC>MMERtlld. GENERALUAStllY:. 

1 ~ The COntractor :shan maintain; during the life of 'this Contr®tj• such Commero1at General liability 

as s}lall proteCt ~'itn -agairi$,f ClaimS' fpr damages resutting ftaro (a) llt)dily irij~;~ry~ mcluqing Wrongful 

d~ath, aod (b} .p~Of>ertYdatnagf!, .Which may·artse from.operatio0$underthls>Contract whether such 

operatloRs be by himself or by.any Subcontractor or anyone directly or indirectly employed by effher 

of lhem. The :milllrnum a~ptable 1ii'rilt$of liability to be Pl'9vid~ l.i$ility lns~nt:e shall be as 
follqW$:. 
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(a) Bodily 1n~ury Limits: $1_,000,000 Each Person 

(b) Property Damage LlmHs:$1,000;000 EacM)ccurrence 

$ 2i000;00o Aggr~gate 

2~ The COmmercial Generat,Uability required by- the precedin9 S;ubparagraph .f Shall inc:1~g~ 1t)e 

f9i1qwlf\g ;eXten$k>nsot ¢ovetag~:-

{b) Contractual Liability covera~e shall beincluded. 

(c) Pmtecliv~. UaPility coverage sh!;l,ll, be.ln~lud£!d to p(oteeftne Contractor'against claims.arisinq 

. out of operatiOns performed· by his· Subcontractors~ 

(d) ~Ptc;lqucts t!~l)ility andlot Ct:unpleted Operafi(Jlns _CC)y~i'age sh~.ll be included: 

(e) (3PA sh~lll.le ~h. additional';insured Qfi CQrnm~rcia{.Gene.rallJability policy, 

(f) COntraQtor Shan gr~t Waiver of Si.lbro~tiQn .in favor of SP~. 

D. AUTOMOBILE LIABILITY INSUSANC.E~ 

The Contract()r $hall take out and maihtaitt during tbi:t IHe··ol the COntract; ,suqh AutomobDe Uability 

insurance as sha11 protect tiim against claims for damag~s restilting,frQm (a} ~di!Y l~joty, inqlud!n_g 
wrongful g~a{h~ arid (b)prop:ertyd~mage, Whi¢11 may arl$¢ from 1h.e ·e>p¢ratioi'IS of atty()wni:td, hired or 

non-owned atitomotsiles u$.ed by or t.orhim In any capaony 'in connection with the carrying outofthis 

Contract. GPAsf:aaJI be ,~:additional iosllred. on.Auto liability pciliey; Contractor will: grantWaiver- of 

Subrogation in favor oi G?.A. The minimum acceptable limits ofliabiiity to be provided by sucb 

.Autgmobit~. Liability tnsutance ~sh~n be .a~ tonows~ 

Bodily Injury Umits: $ 11000;000 Each Person 
. $ 1 ,000;000 Each Qbeurte~~ 

$1,000;00.0 Eae,h Qceurieni::e 

E: POLUffiON UABJUTY INSURANCEi 

lbe<Contra.otor shall take out and maintain during the life_ .tifthe ·Contract; Pollution Liabifrty Jn$U!'f¥lce 

39 
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with-minimum limits of $,51000,00o' that provides :coverage tar tfiiirl party bo,dl!y inl!JtY, mtrd J)arty 

-ptopertY ~rn~g~* ~nd cl~~h"liiP qj$.f Wh¢th~r or!l$(~ct bY'~ gove.mm$'1t entitY ot nott>rti$red by a 
gpv~mtnent -~ntay~ GrantwaiV,efQfsubrogation in favot ofGPA. GPA _is to be an addftional insured~ 

·F. EXCE$SLIABILITY 

Excess Uability~with liln&s of $51000;000. GP.Ashall be .~ addjtion~ll ih$llre~t. Cotm.aetotSh$1 grant 
W~lVer of S~brog~tiP~ ;io favorofGPA. 

G. . CEATIFJCAJ'E OF_JNSURANCE! 

Th¢ Contractor $h~l! fUrnish (jPA with two :(2)- cppies of a,Certfflr;~t~ otlmnm~n~ evidenclng'poli.cies. 

required in -Paragr-aPhs 8; c~ J)~ E, aocl F above. Such ~rtificate$ shan specifically indicate.-.iha:tthe 

dorrunereial General liability 'Insurance 'includes aJLextensions ot:oovera~erequired in Para~raph C;, 

.Subparagraph-2. above . . Su~ cettif~te . sh.a11 specifically state: 1ha,t ~·· ins1.1rao~ C<)mp8J1y or 

,C()mpaniesi$SUing st!¢h insura,n¢e policies shall giv~ GPA~tleast tl:liftY (3{)} ~yswritte.~ ooti~ in the

event of can~~llation. of m material chatlge in any. Of~;the ,poliCie.s. If CQvefa9e oo said certffica:te(S') is 
shpwn to expire prior ·f9 · cqmpletioo . of all tenns of this Contract, the Conttactor ·shall' fumlsh a 

C.ertmcates:of ,Insurance evidencing renewal -of such coverage to GPA. The Certificates of tnsuranoe 

shalf clearly st;lw this Contr~ot number, 

The Contractor-$ha11 provide a cppy oftheir Insurance Policy to GPA as part of the bid requirements. 

All updates or revisions after. contract commencement shall also be forwarded to GPA. 

1{. SUBCONTRACTOR'SJNSURANCE: 

The CPiitractor shaiLtequite each of his Suboontractots to t~e 0\Jf ~od maintiain rlurtng. me life ()f hiS· 

$uocontra.Gti the. satn~ :in$Utanoe ®verage re-quired ofth~ CQntraqtbr under Paragraphs B, C; o, E, 
anQ.F above. ir)rilu~ihQ the eit~Mions of coverage. required under Paragraph C.~ Svbparagraph 2, 

above. Each Subcontractor shall furnish to tfre:Contractor::tw.o {2) ,copiesbfa.Certifieate of Jnsurance 
and such certificate shall cofitain the· $arne information required in Paragraph 6. ~bove. The 

Co!'itta¢tot $~all fumish one (l) copy of 1)Je certificate to GPA. 
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.A11Jnsurance pollc!esherein;requiretf.of the Contractor shalibe;wntten ~ya compMy>duly a~ri~~ 

to do b4siness·io th~,T~mtory:wtlere supply U.O.~!;!r' (hls Cqntr~cl:i$. b61i1g~~:rfoifii~d an1fb'e e~eci@d 

by s()me ag~m theret)f (MY Ht:ensed as:f!ri ag~nUnsjiidStateor T ~rmory, 

The Contractor shalllndemnify £lnd hold SPA fr~ ~d ,harmless :from all injuries and damages to 
. ... >·, 

persons, or propeJties :as a result of and relatiVe to diesel ehgine: ~yfinclerJubrtcation oft delive,ries; 
inciuding .ihttcostcfenforcetnenl of the 'tndemnlty, acttiaify: and piQX{rtlfi~e,ly, ca:u$9,~ bY,J~e Contr~ct~r 
or its agents and employee:s io th~ perkirq\a)lce'ohh¢:t~rrns QfJbe',Qontract. 

The Contractor shalhberesP.oosiblefbrany~ndttlloll~pillscaU~e:d by:ofas a resultoftbepeifotm®Ge 

·Qf di~sel eriQih~ cytinQer lubrleatio.h ~il ~elivMe~. The ~traCtor snatlrEi,qav~r Qr rem,ove~qr cleanup 

® apptopiiata, anyd'iesel .erigine cylinder llibnc.atron ()jlspilled ~ythe contractor, its agents or assigns 

upon the per:forman~ oJ thhrConfract Ciean-up operations.shaflcommenceimme.diately w~hin twelve 

l~ arhouts and be cornpleted Witttin a reasonable time. In the event the Co.ntraet.or 'fails to eompJete 
;the. c1e~:-up -op.erations within reaSOnable ;tirne, ,qf.>A ;may cohl:Ji.lclo$.4ch ctean up arid.'th,e 'Ctihtractgr 

shalr reirilbt1r~e the Auth6rity 'for any and :au :o0'$.ls reas,t>t:l~bl}tJncUtred fonhe ¢leati'1lp operf4ijoos. Ad 

~Jeart-~p ope~tiQ.os shaU be in accordance with .applicabl$ Federalor Territorial law$, •rules and 
I . . . . . . . . . . . 

regulationS,, and will onltbe acceptable upon the approval otGuam EPA •. 

In (he event; of £10oil .~pifl, the ~ntractqr.shalllrnmediafely'no.tify GPA and Guam i:PA authoriiles and 
said Contractor shall immediately mitiafe: clean up.and, rorttinue such dean up until :completion. 



() . __ ./ 

0 

Page 87 4 of 920 

Sl:CTION4 

FAILURE to SUPPLY. 

{~l $·ti<>utd Contrilctpdail to p~doltl1 Q.J1Y'ofihe· term$,, ~rpv!Sions or co.nditioos.:of this Oontract(tbe 

tonttactot-shall be: ilt.d~fault-oHha COntr.acf~reetnent. ·lnthis.-evenf, GPAWi!l pit)V.ide awlitt~f:lrioJJ~ 

1o·1he contractot()fSiiPp d~~8.ult, ~-provide tile: e.~mtracttlran 9PPC1rtYMY ttJ c~re ~~; default wnhin 
f!i.irty {SO} ¢~1~nd~rday$ an~r ~he.·notic,e of rJ.~tault~ GPA~;-~udng this periodj .in its disc~tion and in 

.accordance.Withwhatever.aotion,:reservestherlghtto securesinillardlesel en9ine cyiincier lubdcafio.n 

oilfromothersoutces;in such -aveni, the. contractorshall~be:responsibleforany oosts~. expe.hs~s •. '~est 

and monetary aJnduntS of any natQre whatso~ver, including .but•not limned tO diesel engine cylinder 

t~bnQa:tiQn oil handlihg te~1 ad(J)h1i$ttative, tap~r. at.JQ o®r~ions c.ostsi · aM all otl)~r ampunts 
ass~r;ii;ded Witfl otrelat~ tq. th~ $e()unng of $uch die:~l er;~giri~ cyUnd~r tub.ric~tlon- Qil suppty by the · 

Authority~ 

:(bl. ShoQid1he Contractor ~u to p4te·su¢n · def.~u~ within thi® ;($OJ calef}qar d~)ts . aft~rthe I)OtiQe of 

. qef~q~1ti~reot; GP-A;rnay1etmihate lhe COntract ln\\lhol$: ann part~ ln1he evenHh;ttGPA terminates-
1he 'Contr;actby default, then the provisions of the-penormance bond shall be in. effect, 

'SECilON>4.02. FAtLOREtO PAt 

Failure·to::pay an invoice and any -late penalties, itany,withln aperiod ofthirty (30) days fromth'e due 

date of such lnvolc~~ sha1i be a default and shotlld·such a default not be. cured within lhiyty {30) days 

after notice ofdefati~, OONTRACTOR may, afits option, do either of the f()l!Owil)g~ 

(a) - terminate the;Contraeteffective thirty{30} days attenooeipl by GPA of written 

notice ff.no.tfirst cured· or . . . .;, . ; . . . . ~- . . . . . . . . ' ' . 

(b) · continue to supp!YJue.t ~oil and bring suit In th'e Superior Court of Guam fo.r 

amounts past due and a$ they become due; 
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FAILURE TO. COMPlY WITH lAWS~ 

ltr~e ev¢nt tb,~ CONtAActOE[or any PEli:SQn or erdity idEmtifled: as prindpalsitrthe offersubmitted 

in connection with 1he bid shall be-found byanyoourturadm!nisttat1ve agericy having j9tisdietlon 9~~r 

ih~ ;subJect matter of: the Violation~. to have violaJ~, ~f\yJaw,, rule or .regUI§lion in coriii~qflOn ·wttfl' 
CONTRACTOFI'$ p~tfotmartQa: Qf toe· o~ligatiQn$ · · under tb.e :c:onltac.t 'in any .· manner What$oever · 

directlyor.·lnditectly ·whh::f-1, Violaf!On,shall constitute/a breach of fhe .peace., ·or an acl involving .moral 

turpitude or otherwise constitute endangertnent of the health~ safety and welfare ,of the eitit.ens of the 

Territory o.f'Gu~m, GPA may atits sole ulscr~tion t~rrnjnate thisContraet'IJPQ.n 30 d~y~writt~n ,ngfi~. 

DEFAULT~ 

Default ,___.,.._. 

In a;dditicm to defauRundertM pr()vision of'Sactloti 4.01? if th~ COftTRA~TORtelpses orfails: . . 

t!>. pettorm -~ny of the proviSions -ofthis contraQt With sll(i]l dilJge{l¢e: e~s wlll ensure ·the·limety 

oeliv~ry Of fuel dil supply or oomrnlts anY other sub$nt~l breactlof.#iis ,epntr~pt; GPArnay 

notify the CONTRACTOR' in wming of the delay ot .non~p.erformance and if not cured Within 

thlqy (30} days of the date of notification, GPA maytenninafe. fhe rontractln whcile orsueh 

part or part$.: of1he. contractas to which there has b~n a delay or a failur~ to pre>petlypertonrk 

However; in any event, and Without ~he.,nepessJty olfl~tissUing a Notl~ot Qefauttt GPA may 

ob\liiil a,n altema~e. sp4rce of fu~loH If CQNTRAOTPR fail$ to fdliY deliver any $hipment ot 

fu~loil wlthih 15 days otfhe schedtJled ,delivery ~te speeifled1n the finaltlotice.. In the event 
of termination in whole or ill. parti GPA may procure fuel oii supply from artother source 
whenever it d~ms - Clf).propriate; The CONTRACTOR Shall. contin~ pertoiniance of the· 

eontract to the eXtent tt is .nQtterrninated anq $0~11 be liable for ex~S$ qosts inourre.d itt 
propwing. similadu.et oll suJ'pJy. 

·(b) ComnensatiOn~ 

GPA; .. shall paylQr fUel oil delivered tp GPAan:d Shall Qe qbJiged toji~pfdeliVe;y Of; and,pay 

for, cargp in transft lo GPA.proVJd~d such <:ar9<; is . r~ceivedatlh~ time ofreceipt .ofGPA's 

notice of termination fordefaoll 

43. 
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(c) Erroneous 'ferrriinatibn for tiefault. 

Jfi· after notiCa oftemilna~oti .of the~;CONTRACTOR'S rlgllt to proceed under the ,pto.Vis.ion~of: 

th!s clc:iuse-, Ui~ detetmi11e~Hor any:r-eason'tha:tth~ CQNTFtAcroa was not In defau~ tinder 
tl)e; ptovi~1o[ls P.l this claus~; or thar the 9eJa~twas e~~-Sqt)le t;~nd~t the proYi$ion$. dfSection · 

$.()(? t~l~tin~ t() Fdrce .Maj~~re .of th~ COrruapt,,tberighl$;and.obfigatiOns olthe parties::shall 

be: 'the· same-·as ij the ntifiea ·of termination fot convenie~ce had been issuea .pursu~nno 

Section .ctos. 

(d). Additional Rights arid Hem.edies, · 

Tf!e righ'tS :ang remedies provided iti this clause are< in additii:iri tt:> any other tig_hts anq 
remedies provlclep by-Jaw-ot:underlhis Oontrpct; · 

SECnON 4.:0S. AnORNEYSFEES. 

SJ;Olik:f ad~~Ult py either party result in nt.igafiortl ~he .~ucce~QI party ~baD be ·entitted to recover tts 

reas<)nable attorneys fe$s frofu the d~faultihg party. 

SECllON 4.0&. TERMINAnON FOR CONVENIENCE~ 

(a) Tetf11inatlon . 

. The supply of Fleets Fuels under this Cpntract mffY be t$rfinated by GPA in qOC()fdtuJ~ WiththJs 

P!ar.ts.e iii wtiQte, ·ortr9rn time to time:io pat\ Wl:(enev~rGPA shall delet:triine thatsueh terminatiOn _ 

is ~n'tt~e · ll~lntetest ·Qf:.~P~ pr Whe.never·GPA·l>.ecalJse·qf technoldgical d~velopments ~eases 
to use :the said .tl~t Fuets~as desc.libed1n the, specift®tion$ contained lnSection:2.0t 

Any suchlerminatl!ln shall be ~ffe~d, bY delivery to. the CO"TRACT()R of a· written Notice of 

termination specifying the extent to whk:h the ContraCt is terminated; and the Contractshalll1e 

tetminited effecti\le;sooy (60) days after receipt otnotice by CONTRACTOR. 
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() 

(f)) COtrrRACTOA'~Onligalions; · 

Th~ ·CONTRACTOR sb~ll tncur ;no· furth~t obligations· in conneation<with the terminated fuel· 'oil 

supply delivery and on 1he.date set in the. Notice:OfiellTlinatiotr the C()NT~CTOR Will :sipp· 

deliVery of fuel .oil to 1h,e. extent specified; The .CON'tR~ctoa. s~'*tt~Jsq ~e)thihaJ~ · qUtStiu'Jdmg 

.O.rderS. Md contrams, ff MY; as theY' relaf~'· to 1he termina1Qd CPntra.~: 'foffu~l oil $U.PJ)IY• ·The, 

CQf{rfiACTORsnali ~-~1fi~Jhe lrabi!ities Cll)CI:,claims·atising ·.out of the. termination of orders and 

contracts; if any,: connected wfth the terminated fuelnilsupply-delivery. lbe C.dN'tRAGTOR rjlpS.t 

Still d~liver fti~Lciil $Upply not letm!nated);>y the· NOtiCe. of Termination Cifl(f m~y . !!leur obliga\loil$: 
as are necessatYlo ·.cto $o .• 

{c) comPensation. 

(1) Th~ ·CQNTRACTOR ·sh~ll sv~rnij · a tatiliination·rilciim. specifying•theamountS due because or 

the termination foroonv~nie,noe. If the CONtRACTORfails to file.a .termination claim within one 

(1) yeadtom effective date of terminatibn., GPA·maypay the CONTRACTOR, if atall, an am(lyrtt 

satin accordance with subparagraph {3) of this. paragraph. 

(2) GPA ancf the CONTRACTOR' may agree to a settlement provided the .. CONTRACTOR has 

filedat~ination ·{ll?tim supported. by cost or pticing data to the extent required bySection 3403 

{(Jost or Pr:iciog Data) ofthe ~Guam Procurement He.gql~ttgns ~dJhat the semement does .o~;>t 

e~ce¢d nunotal Contractpnce plu$ s¢ttl$.'nent costs reduced by PiiYments previously made by 

GPA, th~ proceeds qf a.nySale's of .st~pplie$anctmanlJfacturing mater~~ under the Guam LJnHoJTn 
Commercial Co®, and iheContractprice .ofthe Fl'eet.J=uet not-terminated. 

(3) Ab$ent POmplete agreement tJnder subparagraph Jt) ·otthl$ 'paia~rapn; GPA -may pay the, 

CONTaAC'TOFf the folfowing · amo~!lts; proVided payments ~greed to under $llbparagraph (2}, 

shall not duplicate payments under thls.~subparagraph: 

:{i) Fleet FuelS Comt;actp:nces for supplies or setvices accep~ under the 
Contract bY'GPA;. 

{iQ Oo&fs incurred in preparing to perform and petformin9 ,the terminated . 

·portion ofthe delivecy. of Fleet Fuels plusa:fair;and: reasonable profit on 

such portion otthe.delivety (socnprot~ ~all notincl!Jdeanti.cipatpry ptt>ftt 

·or eohs.~que~tial ~arrtage~)lass . amounts ~i.d ~Hobe paid totacoapted 

4S 
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fiJals .sopp~i,es;or sen{i~s:. provi,~~ how¢.veri th~Nf it .~weW:$UJ~~tne 
9QNTRACtQR:wAUI~h~V.I;lsu~~jned ·aJo~ ilfihe .entire. Contract would 

.. ·have. been . oomp~ted(' no prot~ shall be allow.ed~ o~ included and the 

amount' otcompensation Shall be: redoced to refleci':tha an\ici~ted rate 
~fJQS~; .· 

(iii) 'OQf3tS of: ~t{Jlrig ijhd pay{ng .qJaJtn$• art$ing. Q\Jt of the l~rmloaiibn· of 
·contracts•.or:o(der$ pursuant1o.paragraph (2~ oHhis clause,. These costs· 

must not includErcost$: paid ir(.acoordance ·wfth s~oparagrapn (~){ii) of. 
~hiS p~g~ptg 

(lV) ther reasonab~· :settlement ¢Q.$ts of the CONTRACtO~ lnclud,ing 

accounting, ·legalf clerical, and. oth~r 8)1\p.eosesreasonabiynecessru:y for 

.the• preparation of settlement elaimsand $Upporting data with resp~ to 

the .terminated portion of the nQl)tra,et tor the tel'l11inatiqn at\d $ettleil)Emf 

of ~om..racts •he$Jno~r •. tog~ther with teasoriabl~ storage;·tran~o~tion,, 

an(! other costs incurred iO 9Qon~Uon With 1he p(ote.clion or dispo$ition 

of property atlocab:le to the terminated portion<lf this :Contract the total 
sum;lo be·paid the•CONTRACl'OR under1his subfiaragraph shalf not 

exce.ed the total contiact;pnce pl~s.theteasonable .. se~lement costs of 

the·. CONJ;RACTO~ reducect by: the' amount ()f payin¢nts o1her-Wise 

made, the:prpq$fiQ$;0f.(lriy :$El1e~.Qf$uppJie.sandt,l'J~i1u~¢!Uring ·maten~ 

llnd~rthe U.riffQll)1 Comm~td~ t;lause. 

SECTION .4.06. '.REMEDIESCOMlil.ATIVE. 

Page 878 of 920 

Each·and allremedies.available to. apart~rln the eventofihe. other party'.s 'failure :to comply time~ With· 

any or alf.tfle terms and conditions of·the Contract.maybe ex~rcl$ed in(Jependenllv Qtin.¢0mpination 
{suCh rights ~ing nQnexdusive one wi1b th~ otber), Th~ remedies seHorlh in .tbe. Contract-are in 

add«ion :tQ, an~ notkt li(JQ ()f, all. of u;e remedle$ available at law or ·in eq~ity •. 
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SECTION :S.Ot~ COVENAffr AGAINST CONTINGENT FEES: 

Tb~ CONTRACTOR warrants nq pef$0n orselling;agenoy has been employed Or retained to so:licit or 

sequre 4he c<lntract upon .agraementor .understanding for a corn mission) percentag~ .• brokerage~ or 

contingent fee, excepting bona flde employe~ orb<ma Me e-stablished eoromercial or :selling ag~rlpy 
rn~ntain~ .by th~ CONTRACTOR forJtte purpo:se pf ~eduiing business• Fotbr$aqh of vio~tfon of 

thlS, wa~ty. ~PA Sl)atl havtHne ng~tJo ilM~l th~ cx:;nfr~ct\Vith.~.nitli;ibilifY orl Jn its di!:!cr~tibn, to 

deducftrorn the contract pric.e or considerationt or otherwise recover, ·th.e fun amount of $0ch 
commission, percentage, brokerage; oroontingentJe-e. 

Except as o~erwiSe expressly $1>ecified herein, anynotlce to be ~ivan hereunder by eith~rpa~ to 

the othersnallbe·deemed sufficiently given if mwriting and enclosed 'In l:lh envelope prO,~rly sta,mped 

~d addre$$ed toth~ f¥ll'tY' ~ttbe address $effotfh, ih1his se~on., anddepos~¢d .in tne Urrned Slate$, 

mail~ Eith~tparty ro~y ¢h~mge;it.s addi'es,s by gMng fifteen {15.) days prior Written no.tlee to the other 

party._ Such ~r;idres$ . until fudher notice shan ~e: 
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~en~ral:M~ge,r 
Guam Power AuthOrity 
PostOffice Bbx'2977 
Hagatna, Guam s69a2 
IELEF!OC: {671) Q48~3~4 

Page 880 of 92{) 

CONTflACTORwtuJanl$ Jbat no . memb~r of ihe: governing body of GPA .• and no other offi~r. 
employee; ·oragento1·GPA who exetcisesany,funciions otrespon$ibilities it:r conn.ectjpJ:l' \\fitlj.1fl$ worJ< 
tO-whiCh the contract pertains, .~dno employ$e~ ag_~dt or lt)~mb!¥tot 1he Gucifn u~gisla.ltireorofher 

public offioial ·~f tne Government of.· G.~arn., tl(lS or: sn~l .ha,v¢ any pgrsonal economic .Ot financial 
interest, dir~et orihdirect~ in·the eontr~ct . 

SECTION5.04. ASSfGNMENt. 

CONTRACTOR (j~l~es thiit 1he onry perSO,ns or p~rtteS! interast~ in the Contract as principals are 

named herein qnd lhatthe. Contract i$ made without partiCipation 'by .or benefit to a:ny other person~ 

firm oreprporatiOn. except as specified herein, 

CON.TRACTOR, a.gtee? that it y.iiU not a$$lgnto notpetmit contra~ participation in whoiELorii'i part by 

any other person, firm or corporatlbn nol specified as .a prihclpat with()tt,t 1Jle ptiprwmt~n 09ns~bfof 

GPA: If such assignment is permitted, C()NTRACTOR will guarantee the 'peifotfriance.of aJI terms. 
and obligations 9tthe egntractj and ·s®h E1$ig·nme.nt $hall not t!6er CONTRACTOR's obligations 

ber¢undet~ . No assignee of CONTRACTOR$h~l ·have ihe~ dght ·to .. assiQnc.ihe contract Without GPA:s 
wr!Uen ~®nsentWhicll may be ~iven or (efused·at .GP.A•s ,abso.lutediscretton~ 
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SECTION 5~05~ TIME 
~· 

NelthettheGtmtracrnot any.p.roviSiqrfn~repf matb~ phalig¢.di waiy~,ttlter~; Wllenq~q; di~ohlitgeci . 

orterminated.oraUy,bufQJiJyby;an :ihstt:Um¢ntir.rwritirtg ~igneq oy·tbe ~rtyagaitlst whom-enfqrcem.ent 
oHhe ch$ngeJ watvar; :alter®oh; .amendment,discha~ orlermination.·is -sou~ht For purposes otthis 

contract, the;signature of the. Chairm:anofthe Consoildated Commission on Utilities is requiredto pind 

the AU'JltORiTY. Failure by eitherp>arty to oblect :to any. failur~ .of p$tforrot\flq.S;by th~:t o~l:!t p~rty of 

any provJ$ioh oftfie &intract shall nO.tco~~t~Ot$ a WAiVf¥tof, the :right;of sgoh patty to require suCh .. 

perfPh;rieirtc:e l>Y ffi~ ofrier. Nor· ~h.all ~Y sqctt failure to object ex>l'istfttlle a-WaiVer or estoppel with 

fe$peQUO aQY succeeding failu~ of. performance'; 

SECTtONS~07~ 

Th~ descriptive headings o.f the severa_I-Seetions and Subsections in this contract are 1nserted for 

convenience only and shall~ not be deemed to affect the meaning or construction of any ~ro\lision 

hereof. 

,SEC110N s.oa. _GOVERNING LAW. 

This ContraCt is ma~ under1 ~nd snafl be gav~med $d oonstrued in a~rdance with; the lawS,, 

stat~es and ,r,egulf,ition$,of the t~!T~9ty o.fGuamt to the exclusion of all otherlegat systems~ Wherever 

a term,defined-by ~e Unifo.rtn CommerciatCodeJs used in the Contrae;t. the .dedin~io.n uontaineP ~ the 
. . . 

'Unifotm Commercial COde ot·Guarn will eOJ)lrol; unless <>!tl~rwJ$e spec.lfied~ 

Jl!dgment upon ~Y award.@ngered by tne Superior COurt ofth~ Tetrffory of ,<~uam may be entered 

in anyq:,yrt.pfany cql.!i!fiy haVing jurisdiPiion, and suCh award shalf-be'biilding upon the parties. The 

CO.NTRACT:()R waiVe$ alLrlgnts-againstGPA to c1aiin cons~uenfial; speclatorpunltive damages. 

DEFJNITIONS. 
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)b) ··oaya ·aoo .. •l}l(lntll~ m~an a~~endatd~y and mo~thJe~pectivefy. 
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P'ag~ 52 orea: 

{C) JF!eel Fu~Js1! m~ Diesel 'FUel Oil No,2 or Automotive Gasotlne, Re_gutar Unleaded, 

consistent wittrthe·specif}catio.ns S$t furth 'in Secfi0i12:01,; 

{d,J :wGaUon~ ; A$ used :m the :CQntra¢ts 'gallon~ sh~ll mean aU,$ .• standard ~Jon .of 2M .cubic 

:inches at si~degrees.Fahrenheit .. 

(e) 

(t} 

{g) 

(h) 

•aecetving~facilitt means th~ GPAtransportation .fle'et 

"GP~" or '~A.ldb!lrity"' shall mean tle Guam Power Authprity~ 

•ro11' m~ao$ ametdc ton <>f'2204.~· English pounds~ 

ft$• r~fe~ to un~d:States Poll~rs. 

RELATIONSHtP ·Of PARTIES. 

Notrnng .contained in 1he. Contract sh;all be 9eemed ·Qr ~onstro¢d by tfle parties crby any third person . . 

to ·cr~&te the relationship qf:pnocipaland.age!it or ot~nners~ip·or of. jointv~nfureor otanya$sQdlafion 
betW~~n: CQNtRACTOR; a,t}Q ~PA, arid no pr<)Visioos co,rit!ined. .in 1h~ eQntract no.r any acts Qtthe 
parties shall be deem;ed to create anyrefationship between GPA and CONTRAC10R, oihetlhan the 

retationshtp ofbuyer and seller. 

NUMB.ER"ANOGENOER 

ln ttl$ ContracUhe masculine gender'includes the feminine andne.uter,Jhe singu~ num.ber iriciUq$s 

the plural; and th$ word •parson• includes corporation; partoer:Shlp,.ftltri .ota$$ociation wherever the 

Qdnt~~ so reqo.lres. 

SUCCESSORS IN lf.ltERES'r. 

Each an.d all of the covenants,. oo.ndifions1 and reStrictions in the Contract shaJIJnure to·the benefit of 

and shall be binding .upon the pertliitted assigneesand>slicce$$0!$ in i£ltel'f)st 9fe~erpart}i .. 
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Shoul~ , a.ny ,Part Q{t!Je cpit\taplf¢r~yre~sqn b,e geC!_a~d to b~I~valid. s~cn ,decisloif$h~llriot ~ff~ct · 
th$ Y.alidif¥<qf any r~maiil.iiig portion meroof) Which rem®lmg portion shall remain in fUll force and 
effeef as W 1he contract bad~been ·executed:with the invalid pprtiOilthereof elimlnated1tarid ~is h~r~~Y 

·d~clared the ihtentiorr o¢l the :parties th~t the.y woutd ~have' exegut~d the. remalriii19' ·portipb .of :the 
Co~ttact without ~inchJdir:tg ;aj:\y sue~ part. ~art$;' or pP@ns'WhiGh may,.tor any reason, be bereafter 
de¢1~J$d invalid~ 

EQUAl OP.PORTONlTY ClAUSE~. · 

P.urtng the ~rlormance ot fh£1'ContractJheCONtRACToR qgrees as follows: 

(~) ·The CONTRACTOR w'ill not discrimioate.against .. any employee,orappficant forernptoyment 

because of race, :color~. ·religion; .sex~ politicat Dpink>n oratfiliatr~n, qr nlitionatoiigin~ . The 
CONTRACTOii will tat<e affirri'latlVe ~coon to:Ein$pre that ~pl~nl$ ~r~' employed,, ar\g ~hat 
'ernpt{)yef?S El(e ,f~a~ed duriR,g~~mploytnei)t, WitpQllf rega(d t6lfleifra~, color, Jelig!On1 se~ 

:poJiticafopiniOn otafliliatiQh; pr 6a,t.ion~ lliigin. Th~ CQNTMCTQR agree~ to post In 
c:oospiouoiJs plaoost available to~tnployees and applicants for employment,.notlces to be 

provided .by lhe GP.Aseftihg forth the provisionsoHhis .eqwal opportunity Clause. 

.{b) The CQlfl'RACTQFi Wilt,iri ~Lsol~itat~ns· or.~dvehisement$ fon~mploy~e$ place<tby or on 

·behalf c>f the. CONTRACTOR( .state- that aiJ qualffied applicants will receive ;consideration for 

employment without regard to race, color, r~ligion, sex, pol~icatoplnion or.afflfiaoon; or national 

origin~ 

51 
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SECTION 6~01~ 8JND1N'tl£FFE.Ct. 

-·~ .{ ;•,, 
~./. 

Thls:'Contractis;binding uportthe;Coritraclor:only· ifContraetor has been ·awardedtb~ CQnttact·tt;~ 

rE!sPOf1se. to the IFB GPA4l05~15. This Cootta~ issl)t>iect1otheawr¢valof th~ OOn$olid~ted 
. r 

GommJssiQI'i ot'l . lJtililj~s (CO!JJ; and $B.Il be binding anty 1jP9n such app.revaJ ·is· made as ,~Videnced 

~Ythe $lQ.natori~s below, 

JOHN M .. BENAVENTE, P.e. 
1nterlm ,General Manager 
Gu~m?owetAuthorny . 

SIMON SANCHEZ 
Chai:rrnan, Consolidated Commission oh · 
Vtilities · 

Contractors duly·Authorized 
Representative .·· 

Attested.as. to fOrm: 

GAAH4.M BOTHA 
Legal Cour:Js~l 
Gu~m Power Autl'loritY. 

Date 

Date 

Date 
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·GUAMPOWERAOTHORITV 
. . ~WR~Q~T!LEKjt~~s;~AT,(3QM1~W . 
P() B.OX~17, AG~NA> GUA~,~~2;9il 

SPECIAL PROYISOtf 
.. FOR~ . 

MAJOJi.SHAREHOLOER$·t)l$¢LOSURE AFFIDAVIl' 

AI Biqd~rslp{fe~-~rll: reqult~lo ~lta:wmmt:~'a$. ~o~·Pfilow.P.aff\lr$tod\l sowiil rn~a!l 
di~u.alificatioo and rejeCtion ot the~bidlrfp; 

~ GCA'§W$ (1Jtle !iJ $.f;Clfo;r~al~~~: · 

~~=!•=:'·~~~~ dun · 12) · tfi. ·i!Od· " diately · _-. ·. f.abid or lha!:itJs ootrorprof!t 

_,~~:;e•~hltit 
P . -~!~~-~!:·~n!~.;=~~~:~~~,~~rJc:~g~rast!lSitilgln 
Qbt8ioin9·husiness rEiJ~ted to -~·blti Qf ofJer~;$all ·al$9 co$!" ihe atoOi.l!ltS.llf·arry: SI,!Cti;cpmmisSklfi; 
graru}ty f ottiei ioriipell~ti~h. The affida~nsnan • tie- operi a~a~yajlab1e t.O 1hepubticf0!:· ~9n arid· 
CiOpY.ll\9; . 

t ~ttie-~Js•#OPYilhdieate#leEI~FPnum~tanllwnw:ettjsflle4. 

.2, Affidavit$ mu:it'be'SIQ!!etf Within Go:ooys ~!he date the bids.or_proposals are.dUe. 
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jgRnttORYOf GUAM} 

HAGATNA/GlJAM 
) 

l,iindei'slgn, .. . . . .. ... . 

~.!lihil.~{juiy·~·.~7~=r·of~~:~'Qypt.lllc,:} 

1.: ~fihepen;on Wl)o~ve heldl!lote,~n tel) ~rceot'(\0~ ¢ lile. cofllPI!f!YSllh;ar~ ~\!ril:ig 
!h~~~e(~2)~~ .~~~~ 

'To~ n!iJllber'of~are.s . 

P~r.ll<!.geof 
Sllares.HetCI. · 

2.. P~WiiQlli\lfll .i~d·iitarelir:ltuledamm-rg!afultYOrotnetcom~!i{llirorprocilii!lQ .or 
asmn~ ·lrioblal.tflf\!!~e$St$l~d.ttlthepidlifpfi:itwhith~-VitislliJbmilted~a$ftlllCWS! . 

furt116f, ~~ $liyBtP na.ugbt 

Oale1._· '-. ---'---

~unttif 
. COIJ\missloir 

Gtab!ily or l!lhilt Com .. ' .l?!Psalion 

Sigliahit~.dfl!iiiiviiJwl . iflli\lder/$mr.jsa$0le 

~:t:&r~~~:~=::rS;a . 
l:orporaliOn. 

&~~~~llfldSWOn'l 'loheloreme tf!is ____ day ot_· ~~------" 

20. ___ _ 

·~ fliAAic~---~-~ 
·Ill arnl for the TemiO!y of GUam 
MY~~l!xpires _____ . 
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•suBSCRIBED AND .SWOAN•to.ma:beforeiliiS ~- __ __,_day cit~--- _ _ ., 20t4 

)Seat( 
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AFFUJA Vl't 
(Offeror} 

~RITQ~Y OF:GQM4 J 

HAGATNA, ~lJAM · 

() ·· 

'""--..,_._~----:"-"--:--..:.:· ....,·.· ,I)Qlnij. fli'stdlilyswom;d&~arid:says: 

~JilediJiy <~~fiied•~tP~ve.olth~ ~rgt; lblltneiltt!if I noroftl)eP!(~rt!r!S ~1$. r®~-et, ' 
~~nil1• t;U!Jcqnt!actQ~1 Of .empio~.pas;qrh~ve-gff~r~ Siv~n or.~gre~i(l give any ~mt®.lit Qt'(ii~; 
efriP~;orfotmat~; anypaynJfifrt~ ijifi;' ~~!(; &.~ qtf)#~r llt¢IDf.lloymenti~ COI)!Ieci\o~,wJH1 

Offet'of&'ptoposaL 

Si9n~~.otJwvldtiat ~p,:ep,o5efie .a Sole ~e«ltshiP.; 
·Parlfi~t. if :~e Pi'opo$$tiU. Partri$iShip; 

·officar, ~ ihe P~er Is a Co!J)Oial.iim 
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(__) 

.Aff!PAVlt 
(Propos.~tr 

~ofiYOFGU.Atd 

.HJ\~~.~u~ 
l 
) 

·t · ~--\ 
'-:J.~' 

:ss: 

.......--...;__~_.... ____ _..... beingJir:mowt$Woiii, ~~pOse$ anti llavs: 

niatJam1:llle ~lirProprili.t9fta :~al1n.er .orOifi!;e.n)itn~JJ~~rJ 
lllatOO~ror.lhE!JQ~oiflg Pro¢.s~l, _th~t~\h~r~·or. ·rror:olthe Oli~ro(s~.~iive$.~1si 

SUheoritract'ors~ ;or-em~~e$·0Iihe bfferi)r, haVe knmylhii\Y~il~eiMny.:go~mme(1ttJ!~~m ermlo~o\Q 
·breacl\ .a'r!Y 01 the.etb'ital standardS set iorth in s GCA Chapters ArtiCle 11,, 8nd promiSes ihatneilher ~1u1of ~ 
pffii)er; tep&aahlaliVe, agem,:sub!:Oiltra¢tor, otemP.Ioy:~ of OflerorwiB'kOO~ln11li.eiiee any goviirtiinertt ··~ 

G~emp1Ci~lt~~·at;hany •~~ st~ndard~.{qr.i"5{l9AC-r:S.~t1, 

Si~r:t~re ollodiVidu;il i'Proposer ~ ~,SoleProprietQJ'Shlp: . 
r;. .. .:o:·nat U '"e· P•o t 1" a o;, .......... hl' r .~· .. • . '" . : P~. ~ . '~""''"· P•. 
Officer, if tli&P.ttlfie$6tlu Cllrporalitm 

~-PiJbllc . . 
liumi:tfonhe temlOIY ofGuam 
MYC!imrnJssion ~ires: 
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P<J$'e 60 of6.8 

· Pi'Qcutemeilt NQ;: -..,..-;-..,...,...~_;. 

· NamaofO!feror.Company:......c.. ___ ,.,.._;, ____ ,...,--

___.. _________ _.._......., ___ .. ~reby:CI!J)iij~• lltlQerpe!lalty~fpeJiiJry: 

gJpr=~i~m~·~O,i#9.ld~i1iii!Gd.~(~;~~~a.~ittl~rilf·~.olierar, ,a!J otrreer·Of·lhe efferor}~1litt bi\t 

~) ~J·~.··~~antt~~iStan4~eRf<iv.~rm'~P~tll§$8()1~.~~~5ao2.~ .~ad: 

$-~1-.~·~le~jn~i~ ~~She~: 

~--~!;T:: 
<lli:Q!lfQef~¥ery Ql Cl)~:d$f!'ffl~ble$1ll tiie:g6veJ1'lm_entofGuam. ' ' 

.~;r:.~~=;~~~~=::~i~~~~=~~l:;~~~-~~~ 
'lh6 time 01nmewal a~el'i!S, there,lilii!ill bema · ri!1b:actfpt · 

~~a:a=!\t't~~~=:S\~:·:::~~~~e;e:~~·ptOinu~ . 
. ·S·s~~Beniftts;; 

··~pplras~~;·::h%~0::~~~~=:~~~e%:=-~c:~~!~~~U)s' 
Arliril&i .suCb:ooiiilfits haVIng. a:mirllinurn: vaitie as detail eo in the-W~ Determination Js$uadan.d 

· p~uiQat.fld w ~ 1J,;S, .Depa!fit~ept.Ofi..at!Gt. ~d·Sila,ll tQnlafu pt0vfsions.91fc!rimt!lclng ~ miilimumoi 
·ten (10)paid holiday& ~petanritim ,per employee; 

(S) J¥f1he i:J«erods iri. full Corilpliilnce·With:S GOA:§ SB01 ana§ S~; qs ma;y ))e.,apPAcati\e tQ ffu!;~rOJ:uremtint 
re.ter~hetein; · · · · · 

$ignatqr~ of lnctivldualit P(OPQ~ is•:SQiePtopnetliis.ll~ 

PMi!!l~ 11 lhf! ·~ )s;aParlriE!!$hiP~ 

, Officer, l. .the .P!'Q~lS a eotpqraiiQn 

Notary Plibllc 
lri~rid for~e Territblf.otGuarri 
Mv·eo)ttmissi!ln ~res; 
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GUAM ;POWER AUTHO.RITY 

.AllJRIDAT ILEKTRES~DAT GUAHAN 
P 0 SOX2971~AGANA.GUAUS69a2~~77 · 

SPEtfiAL·P.ROVISIONS 

Flesttiction:against Sex Offenders EJn.ployed byServit4j Providers to 
G.ovemrt.renlot ~~antftotri W()~g cm'Go~nnu!nt otG.ua!'I\.Propertv 

GCit5 ~~253,{0) restt~1f!$:tn=f~Of.i Maif$t·~m~ymg~o~~d~: 
Offehders:tromwotkih~ ·ai,GovetnmelitOt:Gt.tam · venues; . lt 'slinesi 

(b) AI! 901!fra~ .~r~.~ices tp .a~!JQi~l~'herpin•si)AIIIhc)Ufie 
ft!e f01!0Win9 p;;ovl!!iQnsr {1) ·Wal'iarill® tfuit.~ persoo provlding .seriilc~ 
onbehalfi:lf~-Ccintraet6rfia$ Been conVietech'lfa·seic offe~·tiridef ,ffie 
p~viskln$pt•cn~~t?~qf·T'rtle.9 ·GCAor.ano:ff~~easdefined~in . 

~~~iJ~~~J.~~~J:t~~~~:ner:;ep,~,~~~~~ttens~. or 
Who ~~ liSted on the Sex ~nde~ Registry; an~ ~2ftliat .H·~Y person 
pro~nn ~~~® t,enalf oi t~.®n.tra~iS. con.VIct~ot·a~~ 
i::iffenselll'!4ert!ll!. p. . 9.fCI"@pter2? !ll T~e ~. GCA l:!f•an:Qlf$nse. 

:~~~::Sd:~;~;at:~~~~t~;::;~~f!:::~~;~ch 
eifftms~s; <!r Wl\1:1-is:Jiste!:l Ol:i1tfe s~ Offend!!i"A~9lm •. that sl.!cn ~fS<m. 
Will. b~,:lmm~Pi8t!!Wre.irlovoo fiom wotk)ng ~t ~ ag!!llcy1lnd thaHh~ 
adminlmrator01S9ld ·~geliif·~··infonnea of sUch.withiri tw&leyiti:nit{24) 
hou~~. Cir$\llitreonviclioo. · · ·· · 

·Notary Public 

Slgoafure of Biddet Date 

Proposer/~ an in.dNiguat; 
P~rttifk, .. ifa·pattner5hip; 
~r; if a cb(poratitin: 
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..... 

Ed..vd J.l(CiltVo 
.... GqYe(Ji~ . =(;~;; 

Valile . 

LOCAl PROCUREMENT PREFERENCE APPLICATION 
eased o:n1h¢ faw.$fipu1ated b~lCiw, pl~-e pta~:a Checkmari{-or an ·~~ on !h&;block'indicatlng the iti;m 
1h~appne$toyour.bllslrte,s~: · · 

5GCA;Chapt'Eir5, settibrt soos, "POlicy in Favofof Local Pl®uremenr.onneGuam Pi'MuremenH.aw 
sW,te$~ . 

( ) 

(: ) 

All -protijreiil~~~ olSlipPJjes.and ~N!Ces ~fl :bt!lnad.efroin ~l'jlprig_ ~u.sirl~s~es IJijns~)o do 
busiriess,on Gmim -~ lhat.imiinhiitiS:an· offiCe·~r otller'facillfyon·Goamiwhenevei' a]juslrieS-s. 
1haHs wliiinQ to be a-~oris: · .· 

(b). 

(c} 

·~1:nv:e~¥~~~:r~~~Ji1e:ti:~t~4-~1~i~,:r:J~~~) 
u.s; Citllen&ol'tawti:!Dy.adinittect il¢iT!iaoenrres.;~ts .or'tiationtils of the United $tat~, 

~i:~;:J:r · · · ·· .· ~~~~~:M&~~~~cilq,work; b<tsedcmtn!lkfonruw 

A bo_~1n~·S$lflalte!JUil;)riy -carpes·an 'inventoty tor tegular immediate-sail:! of· at least ·fifty 
J*~iitt50~)qf the lt:4ffiS ·Qfsuppli~~ }9 be proC~tred;<Dr . 

A bUsinesS' !hat has a bonafide: retan .6rwl)ol~sale b\isir)esslocation. tllaf~gulafly carties 
.!U,J ii'!Wlntorytm (juaftl ()!"a value ~~t l&a,~t -one half6lth~ ~Qf:l pl. the -blt:for On~ 
Hlln\ired Fllty "\'bQ\lsan~ 0Qnal'$ ($1aQ,b.Q9~0Jwhich.everis ~~; ofsupplles and ~ems of 
a Similar !laM~ iD t!lo.SEi .Pf!in(i ~Qh~ 9r 

,A ~tvl¢if~ihtm buliioeS$, <f~lngtt S,\JP.~Umtilil ~ · . . ·on Guam, <111_d hirlng at l~t 
as~~·v,s. Ciliztms,laWfuny ~ll'i1~dpe'(mAAent~~~ . or11ailo)llil (lfihe.lm~~ 
St~tes, or'pei'sori$ Whet laWfully.adm1ttecHothe Uriited StBtes ti> Work; base.d ot{theit 
citizenSbip in any ot the nation$ previOuSly <:Qrnpnslng'lll~ TrustTeriitory dfthe Pac:ifi¢ 
ISia.ry!tS, . . 

• $idQeri! indioatirlg4Ualfi®~;Qn~ {d) m~ype·ooilSldemd Qi;JAUAEP forth$loeat 
Procurament Prefeiene& oiifY' if the Govamment~s requiretl\(!oris-fofservice •. ~is 
QE!fin&d PQrsiJMI tQ 5.GCA. Gbvern(rleot ~atiQns.S.a:g~n 5Q3Q entitl$d 
D.SJ!INITlONS pnderChapter 5oH~Guatn :PIQCu~m.entJ:aw. 

1. 1. . . rep~tiveJor . __ . 
. nave road ttie}equitemet$:of ttte law c1ted ·a_b9Ve:and~:t~E~rebyquallfy and .~1ecHo be 
given the LOCAL PROCUREMENT PREFEAENCEJorBid NO:.: GP.A . 
-sy:iiiling ·ii\ this intOF{n~n~~ii ptati1n9 JriY:~;gtlaiUte 6616W, funilerstabd'th~t tl'laG.uam 
PowerAuth6tityw111tevJeW1his;appllCatioi1'and pt<ivide.me.,Wlth·a.detenrtmijon Whether <it 
rtot1M;1.5% pteferettQeW!U be 8J:lpli~to tills b.kt 

2 1 . _- _ _ . . . _ represeritatiiie:fOr· . . . . . . . . . . ...... .. . 
nave: mad · ffit~ require'irie!)ts oHlie .lawcited,above, anddtt®t\'iiSh to aPJjly foftfie•Locar 
Pl'®\l~ment Prefet~~ io.r Ski N9.: G"PA . . . 

B.iddel' .RepieSE!riiative SignatUre · 
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·~\ .. ii!Jfl 

GQ.VERNMENl' OF G.tJA;M• 

G~R,Al{U;~ .A.ND CQNDfnQNS 

SEA:LEPBIO SOUCITA'UON ANDAWARD 

&i':::...:::iii~~:r~~ 
[XJ 2, 'GENER;AtANWNTIPN~ · Unie.~solh,ii:rwi~specinecl;lt ir ·lhcci.\:(:1~111\d'acllttowledf:eiHn~;m(i 

mci~~iiilg.crl!ies; ·Gi:nerlll:~w ~!14·c<iruliliundoc:!AA ·bii!IWii'lllJilridi; tbt. Gt>V~mc!lt of0U11!ll(GoY!lll1l!l¢11t) 
w!i~JPe<iiil¢set:Vi~~ witli tnll~a~,;S~pik,slltequi~L~l:"~lll\!i!!d~!i~y(Q{~ · · · · · · .· 

IXJ' 3>.. T,~: . lil@& ~·~~ti~'lhiif tbey~·~iii~·ii!-tij~;Iii~ilim:'t~~Q$:~~~ .nU Oilli:f ~aici •on Chiliiii 
T~oru;,· specirtelnfonnaliiln QR ialtcnnayile.obtained itom dte'Dilet;(IC ol'ltevenuc 'llni! Taxation •. 

DCJ•t ~t~~~!~i~~~~~~==~~!i=~to~:~~~YS::~~:Jhom 
tX:f s~ LOCALP.itooriR'El\t ' 

~~ft:(~ · · · 

~17' ~==~:!~~:~wt:~~~1!~t:!'!!!fl:l1:J~;~~~~~;~r!dawar4·~n 

~~~!:~~~~n~~~~~~~~::~b~~tBT~~f~!";;it~:=t~;n~ 

' 
{XJ it), bll)~'V£LoP£: i!n¥elop!;~ailllc~ii&lind :~~ii1Miiiitb~ll!diiet'11~utile,.i!;idli!imh!;r.ii!M. i!ii.~t: .ill1d 

J,lli$ce:o( Slit Ope!ling, 
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!ill~ -~::t.:i!t:~~7~~~ 
tXJJ5~ COl\(l'EmNCY OF BIDDERS{ . .Bf~ M.il beC0115ldered'Oil!Y..fi:Omtkr$U~Itlii~.wno;inl)febJ'ini.PU ·A)l't~ 
· ~QY~~t.~~w. c:.yi~~orlfieit ~'li.tj. ;i!!il'l'ri~P:· ~ui~1/lind'f¥iii~ li> 11\n~9f&~!~tl\Ci9tf.i;~i~; · 

lXl'"£"'~aesr~~'?.i 
lXJn ~r~~~:1~~~~~~:~~~~f~::r:t~~~l~?i>ER! intkt~niiningthe 

EJ ~J.3~tir.;~~tc 
ii) 
.'e) 
ti; 
ill 
·b) 

~BRAND;NAl\ll?;S; .)\i\yretci!:D<icin lhe SoliCiiaiiQ/1 to mmufaCIUIU's Biand'i.ii~andnumberhdulll<> lacJidf 

~~~~=:=~~%=~;~~~:h\~~\;~o~i;.:~::v~~~~il 
be Si!li~factory, Did& on ~'rii.1lpatali)c items Will be C011$li,lll!l'4:.p\V'iided !lie bidd~ cl~y st:iii;~ in.l'!i$:bi;i t® fiX~;. 
~~t'ticle.\ hcisof(eri~gandh\lw itdiiT~i..:Um iheori~ ~(ie~~riQIJ:. · · · · · · ·· ·· 

D~~R.JP1'Jyli(~RA:l;qRJ:i:: . ~dpliy¢l1l~«(s) ~ ~~t'ie.d:l" tbh:~Q'tcilatioo r®Stbe.fttni!~~ 
1liCbi.tl)ind,:mu$r·~r:cctJW(I~tli!:da!t:~dli~~fQtt\~mglli<Ji Th¢lilerature ;fumishcdmu$tcl~y 

:~L.:@EF.C 
lil.IT<Ireli ~fuali(i) to ilm S!lll'i:lic:at!QO.~ lUlCt otber rqu.~r~~ ct thh Slllfaiaiiim. Flli!I!A>to 'ivtnisllll~. 4!1$i:rlJ'IiWI. 
1iterauire(~)'l>;ttboi lill,\e ~liedi11 tht>Solicitat\oo WQI req.ilrli ~Fieri .or·~~tildi · · · · · · · · · 

rJ 7;1. :~~==~%~i~~::Jt~~~lii&"9.fici~6n~lt!le(liriitt~i:tfx::leb~~r= 
tt>Jlir11i~li arid Y'll!\ii·~~tod~~rie.lft~Ji~$) 11 . . c·$p<!C,ilicitions. .~ej'ectioo ortliOBiit 
\Vjinie~hi!cijf.tlle;·•attopt.:t_~}dlii\Ot ~l!Ow Uuit'~ J!rod~i(J lflil:ed.Conform{~} w lhe speci(ieatioos and tilher 
requi:ritniel\ts. ~f·!Jii$ !Killi:iLiuioil •. Failure. to.Ct11'nish ttit; sampl~1) by ihe ti~ spedlied llr the Sol!cltatil)ll Will require 
nijeeUon.Cif U» Bid .. , ·· · 

J 1;25. scHiiDULE.FORDELVEll'; s~a:ututbidih~(shillt nu~fy·ilieGua~l'9werAulhfl!ityD¢e4o Waf!lh~e 
at(61lJ{IS3-:ZG73 an¢ior<liial!i. PO'II¢i'A~rlu:#itYCtibl'~Wwebilll~at'(6fl)4'1~~~19, #leaSi: tw!>l)lHOiit'{~4) 
liourS·bdli~ .delivr:tt.ot'~y~te~P·Iil\der thi~ ~ilii~~ 
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r ) .27: W.~\JJt.Ai 
·liii4Crthi((\\l 

· ~~~~~~ 

·[XJ$1: 

tXJ37' ~£P~axre)$aw~ . 
· ·· . Cilrili:~tilr. ·re~~\Sdiafit~ "iii .. . 

~~!l6i:~·~r-.·~ · .. . 
[ .133; ==1!?~~t~!!~~:~~!:~!!~t;!,~~~;,::::~!:~i~q; 

pe:ri:cnt~ •. ~rakerllge. ·or poojingent fee; except for lderiilon C!f'b~ ljde·emplO)~ .or bon~ II de ~~SIIIlilisbed · · 
cllllillll'mi.lilll(i!fiilg~~ciesfof'ihep~ofJeCUriiltbu!iile$'(0PRSectii;wi 11~207); · ·· ·· 

( ps, .;tiit~~1i!:~1:~2!~!iinz~E£~~~;!;~!!.:~ 
{ 136. CHANGE ORDER: Any aider ~iCJative•fl}aWat$made under tfiis so1lc:iwmn will be SJihlect 1tf 

•~. ina~;~lrdl!n~·wlm ~pnwisii:rp.s <lf'~c:cilon ·~ 1{)1,'-QM otii~~Giillttl ftOei!f~nt R;~gui41ioilli .. · 

1·
31

• ·!;~~~:r=~~~=~~~~:::::!~:U'::t~::t~r4r8:~~:~l 

~ 
138

. ==~ja1=!T::f~~zi~~~r~(=:~~:~ 
£Xl.39.; 
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SEAt:iiD BID SQLICltAttON INSTRUCriO;Ns 

2 • . PR.FmA:RATtONS()fJl([)S;, 
!!) :!~~;:~:~~ · ~~,Yir!~~oifi~~ilr,,~I\Jt:, amJall in$1(u):tleip$ •. 

b) ~h~biddetsbitlJJdr . nnalii>,nrequir.cd!byilic$oiidtatio)l. ~blit4~,.., . lh.c 

,.;tfit~~:::rr~ 
'd) Bids:fors · smi~esoihetihanll\ose~cifit.id .'Witln!'t~¢oii$ii:len:d: · 

~~1~tt~gippjrlg:~:lz~~!~Q~~e;:N:tr~r~~2=~~f:;:~:,~· 
Siitut~y. Sunday Ot'Oovi:rn~tofGilllm leplhoJiday \\fill ond at.ille c)~ ofl!te ~.xtbU$\ut..~ 
~ · . •. - .· 

3~ =~!~t~~~~~:t~tJ~~h~~s~:~tt~~~~~:~~!n~~n='~l 
.suffu:iCm:llme llllowe<l'~ora wnlttf! ,repfy to r~;alfbj(j,ders ~(ore~ ~\ll].missiol\ ofl}ieil' bid$. Ot.d 

ifl~t!if:ib~~~g;:r~ ··. . ·. ~ for!a Jicitati },)~t::t!!::!\i~~~~:ili:~~:on 
.writing. as tisiru:itendmcnttu tbcSolicillitlon ~if J>'UCli•( tlo:nw.oultHlll.•~JtiC!iciiltto uplrif'~ 
'billd~, ........ . . . . 

4. .4,q~~l:VLIIDG~NTOF AM~NP~TOSpLlqi'l'ATlOf!iS~ J~eeeiptw;m 
umeiidi"iie:iil.toli Soli~lt'<~tioit 'Qy.ab'lddiitmllstbc·aeknowledged '~y &lgnlog,an·aclcnowledcllmentof 
receipt' of~ ame~t;' ·· ·· · · 
~lie~ ~wltidl¢!!1citL,~\IS.t be ~~l~ pi:!Qr\lrtlte.bl)W" a!lilda~. Sp¢Citicd fQt-te¢1pl.tif.l:!iiJs. 

'5: StmMISSI()NOF BIDS: 
~> J~i~~Ci:~if¥.'~\i~ii~~f.iiball' f~!iencl~.i~ ~¢d~~e~P,~~d·a~:;ea~.'~e ~ffi~e 

.llctlaJ:lpn, T!il\~1l•dder ~!~all :show~~ ;hOur and.{lw:.~'titid .mjhe Solic:ttll.m;m. fu.t. . 
-. ~Oii ,number• and ilie•ame 1111iloodtes$ ~f fue biddilt.f,ln i~ t~ oftiJe cnv_el!)pe. 

.. d$ wii!IJQI~ ~ ®nslde#d u~ lliit~mrized !)yt~, ~filic~i;id£lil. H.owe~r. :bflfs .~ be 

~~--ii~ pf ftii$ SOiit;ltatiunc · 

6. F;UUJRE TO suBMiT BIDt lho bid]$ tobtt51.ibmitte4, dO Il!i1Tcturn ~ltisotlciuiiiol) :unless 
o~ ~(led; A letier orpo~ill'l!sllaU ~bt,S!!nttuthe~tilng !:lffict! :advisbig Yihet"t:rf~ 
Solf~italtops .ll>ilh¢Jt¢ {)fSu:Pli!ics 9r'~eiv1~~ b)clh:is SQ1ieitailnr! iu;;tie5\r@. · · 
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OFFICE OF PUBl;!C ACCOUNTABJUTY 

PROCUREMENT APPEALS 

DATE: ~ft </(is~ ··-- ·······--····· 
~, 

TIME: /l(t)L) DAM ClPM BY: ... ~-

FILE NO OPA-PA:_ . f$"- ~.~--
STATEMENT ANSWERING ALLEGATIONS OF APPEAL 

(As required by 2 G,A.R. §12l05(g)) 

I. RELEVANT BACKGROUND 

A. GPA SOLICITS BIDS FOR MULTI-STEP BID GPA-005~ 15, DIESEL FUEL OIL NO. 2 
AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED FOR THE GPA 
TRANSPORTATION FLEET 

On October 28, 2014~ Guam Power Authority ("GPA") issued Invitation for Bid, 

GPA-005-15, Diesel Fuel Oil No.2 and Automotive Gasoline, Regular Unleaded for the GPA 

Transportation Fleet. Procurement Record, Tab "3". Three companies submitted bids in 

response to the IFB, IP&E Holdings, LLC (lP&E); South Pacific PetToleum Corp. (SPPC), and 

Mobil Oil Guam Inc. (Mobil). Prior to submission of the sealed priee proposals, the three bidders 

had an opportunity to submit questions regarding the IFB. GP A issued amendments I to VI in 

response to these questions, and other amendments to clarify the IFB. ProcurCiilent R~cord, Tab 

"7-1 T'. 

Amendment IV, dated January 2, 2015, clarified certain questions raised by IP&E and 

Mobil, with IP&E asking specific questions regarding bid bond formats and audited financial 

statements. (Tab "13"), Other amendments notified prospective bidders of the changes to Bid 

Milestone dates. 

On Janl:mry 13, 2015, the sealed bid proposals of the three qualified bidders were opened in 

the presence of company representatives. The representatives were provided a copy of the Abstract 

of Bids which lists the line item bids for lA.and lB. The bid abstract, containing the SPPC, 1P&E 

and Mobil Price Proposals, are contained in the proeuremenJ record at Tab "22." Each of the 

three bidders submitted detailed price proposals in accordance with the bid documents. 



On January 29, 2015, the evaluation committee met and re.quested clarification from 

Mobil, IP&E and SPPC regarding confirmation of insurance requirements. (Tab 28). On January 

29, lrunrary 30, and February 2, 2015. GPA received response letters.from SPPC, IP&E ~U1d Mobil 

regarding insurance. (Tab 29, 31 , 32). On February 6, 2015, GPA provided the bidders with a 

Notice of Intent of Possible Award 'for ite111~ lA and 1B to Mobil (Tab 35). On or about February 

13, 2015, IP&E sent a protest letter to GPA. GPA denied the protest oil April 17,2015, 

Procurement Record; Tab "37":. IP&E filed a protest with the Office of Public Auditor on April 

29,2015. Tab "42';. 

II. DISCUSSION 

A. THE MOBIL BID WAS RESPONSIVE, AND THE AWARD FOR DlESEL FUEL OIL 
NO. 2 AND AUTOMOTIVE GASOLINE, REGULAR UNLEADED FOR THE GPA 
TRANSPORTATION FLEET WAS PROPERLY AWARDED TO MOBIL FOR LINE 
JTEMS lA and lB. 

Procurement law requires that GP A award to the lowest responsible and responsive 

bidders. A responsive bidder is a person who has submitted a bid which conforms in all tnaterial 

respects to the Invitation for Bid. 5 GCA §520l(g) and 2 GAR, Div. 4, Chap. 3, §3109(n)(2). 

FurtheT, any bidder.'s offering which does not meet the acceptability requirements shall be rejected 

as non-responsive. 2 GAR, Div. 4, Chap. 3, §3109(n)(3}( c). 

IP&E contends that GPA improperly awarded items lA and lB to Mobil, as IP&E states 

that the Mobil bid is non-compliant with the insurance documentation required by the bid. The 

actual items required at the time of the IFB submission are indicated in the Special Reminders to 

Prospective Bidders and include the bid guarantee, statement of qualification, and various 

affidavits regarding shareholders, non-collusion, no gratuities, ethical standards, wage 

detennination, and sex offenders. There is no requirement anywhere in the Special Reminders to 



I 
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i~ 

I 
I 
I 
I 
1 

I 

Prospective Bidders to provide ruiy insurance certificates or policies. Section 3. 13 of the supply 

contract form states that "the contractor shall not commence work under this contJact until he has 

obtained all insu.rance required under this section and such insurance has been approved by 

GPA, nor shall the Contractor allow any Subcontractor to commence work on his subcontract until 

all similat insurance required of the Subcontractor has been so obtained." GPA requires any 

\vinning bidder to provide the appropriate insurance policies to GPA upon notification of the 

award of the contract. An insurance policy which list-; GPA as <:m insured party can't be provided 

until after a contract is awarded. 

The Abstract of Bids lists the price proposals for all three bidders for the t\VO different line 

items. Specifically, it is clear the Mobil provided the lowest responsive price for items lA and 

lB, and GPA made the evaluation according to the eva1uation criteria specified in the lFB. 

GPA properly made an award to Mobil for line items lA and 1 B, as it deemed Mobil the 

lowest, .responsive and responsible bidder for each line item in lA and lB as specified in the IFB. 

CONCLUSION 

GPA requests that the appeal of IP&E be dismissed, and that the Public Auditor award 

all legal and equitable remedies that GP A may be entitled to as a result 

RESPECTFULLY SUB1\UTTED this 141
h day of May, 2015, by: 

. GRAHAM BOTHA, ESQ. 
GPA Legal Counsel 
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Steven Carrara 
General Cotmsei 
TP&E Holdings LLC 
P.O. Box 288i 
Banigada, Guan1 96921 
Telephone No. (671) 646-1222 
Fax No. (671) 646A723 
E-mail: Steycn. Carrara@itehq.net 

Attorney for Appellant 
IP&E Holdings, LLC 

RECEIVED 
OFFICE OFPUBUC ACCOUN'li\ BJLITY 

PROCUREMENT APPEALS . 

DATE:~-- W'Cf.!>" -· · ·--·~·
TlME: 1(;._!-0 _DAM OPM BY:_!!!_ __ 

FILE NO OPA-PA; IS" ... ~Co ----···--·-.____.;,_-

THE OFFICE OF PUBLIC ACCOUNT ABILITY 

In. the Procurement Appeal of 

IP&E HOLDINGS, LLC., 

Appellant. 

) PROTESTOR RESPONSE TO AGc"NCY 
) REPORT 
) 
) Docket No. OPA-PA-15-006 

) 
) 

It is a matter of Guam procurement law that a government "contract shaH be awatded 

with reasonable promptness by written notice to the lowest responsible bidder whose bid meets 

the requirements and the criteria set ±(nth in the Invitation for Bids and whose bid amount is 

sufficient to comply with Article 13 ... '' 5 CGA § 5210(g). It is IP&E's position that under the 

criteria set fotih in the IFB that proo fof the required insurance was to be subtnittl;'ld at the time of 

bid. Whether intentional or not GPA has made the requirement of insurance a "responsiveness" 

factor th<:U1 a "respons~bility" factor. Having made the insurance a matter of "responsiveness" it 

was improper to allow Mobil to submit additional documentation after bid opening. Had it truly 

been an issue of "responsibility'' there \Vcruld have been issue ft)r GPA to ask the others two 

bidders to confinn compliance as they submitted the requested intom1ation in the bid package as 

instructed. 

1 
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· While the proposed awardee may have submitted a lower price, that in: and of itself: does 

not excuse the failure to adhere to the stated requirements as the integrity of the procurement 

system mq.st be maintained. 

Respectfitlly submitted this 26th day of September 2015. 

·s~ . y:_·----==---------
Steven Carrara 
IP&E General Counsel 

2 
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R. Iv1ARSJL JOHNSON 
BLAIR STERLING JOHNSON & Iv1ARTINEZ 

A PROFESSlONA:... CORf'ORAT!ON 

2.36 ARCHBISHOP FLOBES ST STE I 008 
HAG,&:n\IA GU 969. I 0-5205 

lELEPHONE: <607 1 I 4 7 7·7 85 7 

:1uorneysfor Party in Interest Alobil Oil Guam In<:. 

.. ,_ ._ RECEIVED 
OFHCEOF:UB~IC ACCOUNTABILITY 

PROCUI~ HMENTAPPEALS 

DATB: s&C,IfJl 
7 7 

TIME:{]( ~-:_DAM OPM BY:_~-
FlLE NO OPA-PA: t,J _ o<~v 

-~-
IN THE OFFiCE OF PUBLIC ACCOUNTABILITY 

PROCUREMENT APPEAL 

In the J\tlatter of 

IP&E HOLDINGS, LLC., 

Appellant, 
And 

GUAM PO\VER AUTHORITY, 

Purchasing Agency. 

) 
) 
} 
) 
) 
) 
) 
) 
) 
) 

---"-----.- ) 

Uocket.OPA PA~15~006 

COlVlMENTS 
I 

OF INTERESTED PARTY 

17 On tvJ.ay 14, 201.5, MOBlLOlLGUAMINC. ("'Mobil") received CUAM 

18 POWER AUTHORITY'S ("GPA") Agency Report: in the present procurement 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

appeal filed by IP&E HOLDINGS, LLC ("I P&E") . This appeaJ. coricerns 

the invitation for multi-step bi8 on GPA-005-15, a contract to 

provide diesel fuel and automotive gasoline for the GPA 

transportation fleet. Mobil hereby submits the following 

comrnents. 

A. GPA CORRECTLY STATES THAT THE INSURANCE POLICY WAS NOT PART OF 
THE REQUIRED DOCUMENTS AT THE TIME OF THE lFB SUBMISSION 

P..s noted by GPA, "the actual. items required at the time of 

the IFB submission are indicated in the Special Reminders to 



Prospective Bidders and include the bid guarantee, statement of 

2 qualification, and various affidavits re9arding shareholders, 

3 non-collusion, no gratuities, ethical standards, wage 

4 determination, and sex offenders." See Agency Report. The 

5 
parties 1,rere not required to submit insurance policies and, in 

6 
fa.ct, could not have subm.i..tted valid poLicies Hithout GPA first 

7 
awarding the contract to the successful bidder. 

8 

N 
$J.l 

9 
In its Notice of Procurement Appeal, IP&E seeks to confuse 

z 
>-< 10 f-1 

what was actually reqUired under the bid solicitation with what 

~ <D < z 0 11 
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·-
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is required of the successful bidder under the terms of the 
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~ 18 

contract. In doing so, IP&E characterizes the insurance policy 

provision as "Section G of the IFB GPA-005-15" in order to make 

it seem as though it is a part of the "Invitation for Bids to 

Supply Fleet Fuels (Diesel Fuel, Oil No. 2 and Automotive 

Gasoline, Regular Unleaded) to the Guam Power Authority". See 

IP&E' s Notice of Procurement Appeal. The Copy of Paragraph G 
..... 
< 
....;) 19 ;:q . 

submi t~ted by IP&E in Exhibit A of its Notice of Procurement 

20 Appeal is even presented without the rest of the page and the 

21 IFB page number, which further confuses where in the bid packet 

22 it appeared. In reality, Paragraph G is part of Section 3.13 of 

23 
the Fuel Oil Supply Contract. 

24 

25 
Pursuant to the terms of the Fuel Oil Supply Contract, "the 

26 
contractor shall not cormnence -work under this contract until he 

27 has obtained all insurance required under this sect~on and such 

28 - 2 -
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insu.rance has been approved by GPA, nor shall the Contractor 

allovv any Subcontractor to comn1ence work on this subcontractor 

until all sim:i.lar insurance required of the Subcontractor has 

been so obtained.u Furthermore, the first page of the contract 

defines the term "Contractor" to mean the party with r.vhom GPA 

executes the contract, on the date of the award( whomever that 

party shall be. ("This CONTRACTt shall be executed on the date 

of the award, by and between Guam Power Authority, a public 

corporation, hereinafter referred to as 'Authority' or 'GPA', 

and herein referred to as 'Contractor' ot 

'Suppli.er'. ") See Exhibit 1 (Page 857 of the Procurement 

Record) . The contract does not define "Contractor" to mean any 

or all of the prospective bidders, but i:he one bidder with whom 

GPA executes the contract on the date of the award. As a result, 

none of t .he prospective bidders could be obligated under the 

terms of the contract until the contract vvas avJarded and executed 

as none them could meet the requirements of the definition until 

that date. Those terms, which none of the prospective bidders 

could be obligated under until the award and execution, include 

Par:agraph G of Section 3.13 of the Fuel Oil Supply Contract. 

B. IT WAS IMPOSSIBLE FOR THE BIDDERS TO SUBMIT THE SUPPOSEDLY 
REQUIRED INSURANCE POLICIES WITH THElR BIDS, BECAUSE NONE OF 
THEM WOULD HAVE HAD AN INSURABLE INTEREST IN CONNECTION WITH 
THE CONTRACT AT THE TIME OF BID SUBMITTAL 

None of the bidders could have complied vJith the 
l 

requirements of Paragraph G before the award and execution of 

~ 3 -



the contract, because none of them had an insurable interest in 

2 connection with the contract. Only the party awarded the 

3 contract could have such an interest, following the contract's 

4 execution. 

5 
Under Guam law, a party fuust have an insurable interest in 

6 
order to enter into a valid insurance contract. "Every interest 

7 

8 
in property, or any relation thereto, or any liability in respect 

N 9 
14 

thereto, of such a nature that a . contemplated 'peril might 

z 
>-( 10 
~ 

d.Lrectly damnify the insured, is an insurable interest." 22 

~ Q) 

~ " 0 11 
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G.C.A. § 18204(a). Furthermore 1 \\[a] mere contingent or 
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expectant interest in anything, not founded upon an actual right 

to or in the thing, nor upon any valid contract for it, is not 

insurable.'' Id. An insurable interest also cannot be a mere 

contingent or expectant interest to qualify. I d. To be an 

insurab1e interest, " [a] n interest in property insured must 

exist when the insurance takes effect and '..Jhen the loss occurs --< 
....:l 19 
~ 

but need not exist in the meantime." 22 G.C.A. § 18207. Even 

20 if an entity were to obtain an insurance policy without having 

21 an insurable interest, the contract vJOUld be votd. 22 G. C. A. § 

22 18204(c) ("If the itisured has no insurable interest, the contract 

23 
is void."). 

24 

25 
Following Guam law, none of the parties bidding on GPA-ODS~ 

26 
15 could have an insurable interest in connection with the 

27 contract until the contract was awarded and executed. Pursuant 

28 - 4 -
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to the clear language of 18 G.C.A. § 18204(a), a contingent or 

expectant interest, not founded upon a valid contract is not 

insurable. Prior to the execution of the contract, the bidders 

have at most a contingent or expectant interest in the contract, 

which is not insurable under the clear language of 22 G. c. A. 

§ 18204 (c). Without such an insurable interest, any supposed 

insurance policy submitted by any bidder would be void under 22 

G.C.A. § 18204 {c), including the policy IP&E claims to have 

submitted. 

C. IP&.E'S LACK OF AN INSURABLE INTEREST IS CLEAR ON THE FACE OF THE 
POLICY IT SUBMITTED, A POLICY THAT FAILS TO MKET THE 
REQUIREMENTS OF PARAGRAPH G 

Assuming, for the sake of argument, that the reading IP&E 

proposes GPA should have applied to the bid is correct, IP&E's 

insurance certificate does not comply with Paragraph G. Under 

the proposed contract, the parties are not required to provide 

GPA with a copy of just any insurance certificate. Instead, the 

insurance certificate must meet the requirements set forth in 

Paragraph G. 

One of those requirements is that "[t]he Certificates of 

Insurance shall clearly shovJ this Contract number. 11 See Exhibit 

·2 (Page 872 ·of tl1.e Pr:o·c~u.remer1t Record). The insurance policy 

submitted by IP&E does not. See Exhibit 3 (''Endorsement No. GL-

1"). The contract number is GPA-005-15. Endorsement No. GL-1 

of the IP&E policy does show contract numbers for other contracts 

between GPA and IP&E. Specifically, the endorsement states that 
- 5 -



• 
"[i]t is hereby agreed and understood that this policy applies 

2 the 'bodily injury' and 'property damage' for which the insured 

3 is liable under law and is obligated to pay damages by reasons 

4 of the assumption of liability in the follo·~-ving schedules [sic) 

5 contracts:". The schedule of contracts includes GPA 010-10, 
6 

GPA-049-09, and GPA-050-09, three other contracts IP&E actually 
7 

8 
had with GPA at the time the parties submitted their bids. 

N 9 
lJ4 

However, GPA-005-15 is Clearly not included in the schedule of 

z ,..... 
10 ..... 

~ <0 
<C ;t:. 0 11 
~ 0 0 

- -

contracts. Thus, the insurance policy submitted by IP&E has 

absolutely no bearing on the contract up for bid and does not 
l-

~ <( w Ill 12 <1: ... 0 

0 
(f) 1\l 

z ,_ Ill 
c. !/) 

:o a: 0 13 
0 111 -OIJ) .., ~ Ol - z ... 0 Ill 14 u.~ 
_, _, 0> 

oo "( "- :J 
z D.. <!> 

~-0 ~ < 15 -<o "' "''z -'z '" - ... 
w en-< 
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~ 

0 tt: :I: 
a: < 

~ 0.. 17 !--< Ill 

v; < <'i 
C\1 

~ 1.8 

even purport to cover any potentially insurable interest in 

connection with the contract. As described above, it was 

impossible for IP&E to have submitted a valid insurance policy 

with its bid, because it did not have an insurable interest. 

That is why the insurance policy that IP&E submitted with its 

bid, which had nothing to do with the contract, could not 
,..... 
<C 
,...1 19 
~ 

possibly comply with the Requirements of Paragraph G. 

20 D. CONCLUSION 

21 The award made by GPA I;Jas made properly as it was made to 

22 the lowest responsible and re~ponsive bidder, which was Mobil. 

23 
The insurance policy that IP&E claims vJas required at the time 

24 
of the IFB submission was actually required of the winning bidder 

25 
once the contract was awarded and executed. Given Guam's 

26 

27 
insurance law, none of the bidders could have submitted a valid 

28 - 6 ·-
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25 

26 
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28 

insurance policy that met the specifications set forth in 

Paragraph G and the policy- submitted by I P&E failed to do so. 

For these reasons, as explained above, Mobil respectfully 

requests that the Public Auditor deny IP&E's appeal. 

DATED this 26th day of Nay , 2015 . 

ATTACHMENTS: 
EXHIBITS I, 2, & 3 

us 6\ 5CJ ~·i !> 6··· 2 s·n 
G: \t·10G ! \ Pl..D\850-:--lqGI' S COHNEN?.S OF 1 N~'ERES·TED PARTY 
F.E I P!d;~ HOLDINGS AND GPA OPA PF.--1 :;; ·~ 0 06. DOCX 

BLAIR STERLING JOHNSON & MARTINEZ 
A PROFESSIONAL CORPORATION 

' 

BY:_~. ~L~~ 
R. MARSIL JOHNSO . . 
Attorneys for Parry in Interest Mobil Oil Guam Inc. 
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CERTIFICATE OF SERVICE 

I, R. MARSILJOHNSON, do hereby certify that on the 26th day 

of rvray, 2015, I caused to be served a copy of COMMENTSOFINTERESTE}) 

PARTY to be served upon the following, via hand de.livery: 

Purchasing Agency: 

Appellant: 

Joaquin C. Fk)rcs 
General Manager 
Guam PO\;r,'er Authority 
1911 Rte 16 
Hannon~ Guam 

Steven Carrara 
IP&E Holdings, LLC 
646 Chalan San Antonio 
Tamuning, Guam 96913-3644 

DATED this 26th day of Hay, 2015. 

U56\ 50556·-285 

BLAIR STERLING JOHNSON & MARTINEZ 
A PROFESSIONAL CORPORATION 

BY: \2- ~t~~t ~ ~-
R. MARSIL JOHNSON 
Attorneys for Parzy in interest Mobil 011 Guam Inc. 

G: \!•lOG!\ PLtl\850-NOGl ' S COP11ENTS OF lN'fEHESTF.:D Pl\R1'Y RF.: 
H •&E HOJ/HNGS .<>,NfJ GPA OPA f•A-1.5-006. DOCX 
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Page 857 of 920 

PREAMBLE 

This CONTRACT, shall be ex~ed on the <fate .Qf lhe· awa~, by and 1)(1fwe.en Guam Power 

Authority~ a publiC .corporat1o.n.;. herelnafter· referred to as ~•Aulhqrltf. or ~ePA~', ·ami 

____ .,__,. _ __, _ _ -:.....;..,.._..._hereafter referred to as i;.Gonttacto~ or ~s~pJ?Jier1'. 

WiTNeSS-ETH: · 
--------- ~-

.RECITALS: 

WHEREAS, the. Authority· has msued an fnvatifion-fot Bid, for a lHREE {3) year Fl~t FttQI Supply 

Cootract, Invitation For Bid, IFa G_PA4l054S~ fdr· th~ supply oflhe AUTHORIJY's Diesel FueiOil NQ. :~ 

ana Autom9ti~~:J G~s.oline, Regular Uni~ded, :for ~1.1 Autnorit(s Transportation fleet. and 

WHEA'i:As, the Autru'Jrity will award the ·Calltract to ti~ lOwest responsible bid<;ler whos~ b\<t 

conforms to the mateffi.al :a$.pec1s of' the l!lvltatkm; anti 

WHEREA$..1 ifOQntractorspecified·herein has been awaltied the CONTAAC1',Authonty and 

Contractor have agreed upon the 1erms and cond~ions of the Contract 

NOWt THEREFORE, for and in consideration of the rnutuai covenants c0'ntained herein, the~parties · 

hereto do. her~by agree as1oJiows: 

25 

EXHIBIT 1 



r~ ' ...... ~/ 

witll rrdnunum IrtnitS of ~s*ooo,aoo; that pmVId(;s ·ooverage for t\lftd party bodily lr!JU!Y, 1J1lrd .PartY 
property ~a,ge, and::cl~~up ~fwtif:i~~t on:ier~¢ bt~ government entity Qr nofotdered by ;a 
govemmenhmay~ ·Gr~ntwai\i:efof sqbt<>gafi<m 'in: favorof GPA. GPA is to bean additionallnsured. 

F. EXOESSl.IASIL:tTY 

Excess Ltabillty_wifu n.rnits of $.5>0\lOi;OOO. GPAshatl. be WI addffionaiJnst,Jred. Contractotsnatl grant 

WaiVerqf S.~br,QgiatiPn 1n favor orGPA. 

TM COntraqtor $ .all furnish GPA whh two l~ (:Opie$ of a,Ce.rtifi<Ja.ie of lnsttrance ~victem:iiosrpoUPiea 

reqUired· in ;flara9f:ClPhs 6; ·c •. Dr Ef and; F abo~. Such c~rtificates shall $pecifically indicate that the 

CommereiatGene.ralliabllity ·Jnsurartoe. includes atkextensloos :ohroverage requlted in Paragraph c .. ; 
Soop•:u:agrir;h · 2. above. SuCh certificate -sl;lall specifically state- 1hat the insurance company . or 
.companles~ssung su~ insurance p91icl~ shaU gWeGPAat 100$l10irtY (30l ®ys written nofi~, ih the 

ev~tof canc;'¢Batron of.o~ material :Chai:lge in .any of.the,poficies. If cqverage flll ,~d certificate{~) is 

shpw.n: tb exp'tre prior to eQmp1~ijpp of. altterrns of this Coritrac4 the Conkactor shall fumlsh a 

Certificates of .Insurance evldern::lng renewal t;f such coverage io GPA. The Certificates· of·lnsuranoe 
shall Qteany show this Contr~ct number, 

The ContractorshaU provid$;a ;c,opy:oHheir Insurance Polley 1o GPA apart :al 'the. bid requkemenls. 

All updates« reviSionnlft~ contract commencement shall also M forwarded to GPA. 

The .contractor shall requirl! each .of his :Subcontractors w tak~,o~ and maintfijn dul'i!'lS tne life of his 

Subcont@~ the;saroe ,inSurance. ®verag!'i.teqtiired oftb~fCoritractor under Parasraphs a. c, o, E, 

~rntF above. jneluding the e~e~lpns of coverage required under Paragraph;e.l subparagraph 2, 

above. Eadh·Suboonttactor·Shalfumish to the· Cbntmctor;two {2) copies of a CertifiCate of1nsurance 
mm· such certifieata shail ,eontain tnfr same information required in Paragraph C. above. The 

'Con~ac.t~rshiill f~rntsh one (1) copy of 1m! certmoat& to ePA. 

EXHIBIT2 



Named Jnsured~ 
Address; 

lP & lS Holdinpl.~C; IP & E Palau and MatiaJia Acqulailion C~rp. 
643 Chalan San An1onk>t Suite 100. Tah'nmihg, GU, 96913 

. CQNtflACTOAl ·LIABILITY 

Tf)is .claqse modifies. 1ft¢ provisions of Exclusion 7: 

It is h~reby agreed a.nd 1lod$.t$\QP\i tha~ this· poliCy applies the, ~tilly fuJyry" aof.i •;property d~rnage,; fo.r 
which the lnsured Is liable under law aQd i$ ob1i,ga:ted to pay damages by reason$ of the assumpiion of llabifi~ in 
1he following schedules contracts: 

SchedUI~ of Insured Contracts: 

{1} Asset .Purchase Agreement .... ~uam 
{2) AssetPurchase Agreement- Palaw 
(3) .Stop~ Purchase Agreement- 'SalJ)an 
'(4) A$$ignment & ~sumptioq of Contracts. Guam 
(S) Assil)nment ·~ Assumption :of Lea~ . and Terminal Factlfty L~ses,. Suam 
(6} Avi~tion TeQ~nioal Sel'\fices Agreement 
(7} Ma$ter-Bil{ 6f &de_and .As~ignmeot lease Agteem~Ji~, Guam 
.{a} Guam Ucenf!!e Agreement · 
(9) Agteem(:fnt for Si:lte-& O'(StlibUtlQn of Lubricants 
(1 O)¥atihe L~rieaots Purchase. Sale-& S&tvlce$ Agreement 
(11)Gu;:Ur!- saipan Supply Agreem~nt 
(12)U<:$1\$e•Agreem~nt.· Saiparr 
(13)A$signrrn:ltll ~ )\ssumptioll of Contracts. Palau 
(1~}Assigriment & Assumption of &\see. Pa,tau 
{1S)Bftf: of Sale, ·palau 
{16)Atnendment LICense Agreement. Palau 
(17)Supply -Agre~ment, ·.Palau 
(tS}Throughput. Operating ~ Pipeline· Use Agreement tor LPG 
(19)Throughp~ Operating antlPlpeUne Use Agr&ementfQr Wet S~ock 
(20)Agreement for the Supply of AVi~tiOn Fuel~ IP & E and Continental 
(21'}FJee:t Fuel Supply for RegularUn1eaded Gasoline and Diesel Fuet·on (GPA 010-,0) 
(22)Plesel £nglne Cylinder LUbrication 011 Supply (Cylinder.Oif 019..00) · 
(2S}Oiesel F\:u:!l Supply (~PA4)49w09) · · · ·· 
(24)Diesel Fuel Supply (GPA..OSG-09} 
(25)P1iitredac/SPPC l..PQ Contract 
(26}Agreement for ProviSion()f.Fn<ed Facilities and into Plane-Services at Guam Airport 
(27)AgrefHO'ent tor the Supply ofAViatl<;)n Fuel ~· PhilipPine Airlines, Inc. 
(2S)AviationFuel Supply Agreement With Japan.Alftlnes Company, Ltd. 
f29)Aviatlon Turbine Fuel Contract with Continental Airlines, lnc. 
(30)~ase Agreements - (CNMI). Puerto Bi® tnt,, Joaq~in LG Sablan, Greg & Evewn Calvo, D 

& W Salpan Inc.~ Jose Demapan, Lorenzo LG Gabrera, Juan T; Lizama, Commonwealth 
Po.rts Allthorhy · · 

(31)lease Agreement- {GUAM} Antonio M Palbrno1 et. ~ •• Jones & Guerrero Inc., Manuel & 
Maria Paulino. Henry & C:a:rolyjl Simpson. Calvo Enterprisesi .Res· Enterprises* Vieente P .. 
Camadba, Cama~ho Family Reality Trust, Micronesia Seven !no., Alfredo & Carmen SablEitt. 
LaurentP. Duena$"' 

(3.2)$.UfJp!y• & TermJn~lin.g .Agreement Wittl SPPC 
(S'3)SPPC LPG S~pply and T&tmtnalllng Agreement 
{34)Facility User Agr&ementF1 Dock With Gua!1l Power Authority 
(SS)Facility User AgreementF1 Dook with TRlSTAR 
(36)Contra<;t of Affreightment Asahl Tanker($) Pte. Ud. 

EXHIBIT3 
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! 
.......... , .... -',.:' 

. . 
() 

(87)Secunty-Selvlces A~reement (MerigkafSeouritY Co.) 
(38)Tarik$t R~elving Agr~met'lf {Mat•C) 
(39)Shetr Fleet Caitl Contracts 
(40}CommerClaJ Suppfy Agr"ments tot' Fuel/Lubricants 
(41}Auto Lease Agreement{Atkins Krol~, lnM 
(42)SheUTermlnatCJeanup~ Lands-caping (N.K. Landscaping} 
{43}LeasELAgreerti&ntlf :"'""Palau 

~ Fritz Business-L~a$e 
• KSPLA {Koror State ,Public t.ands Authority} 
• MCO Tetm1na.t {Malakal Commercial Corporation) 

( 44)PPUC Si.Ippty Agreement 
{45)Fuel Supply Corrtract with lb::ichu Petrmeum Co. {Singaprire) Pte. Ltd. 
(46'}NE)(: Fuel Supply COntract . · · 
{41)Aviation Fuet Supply Contract With UPS 
\4B)Awaoon FuetSuppty eomta.ct with e/A Air 
{49)$K Energy (Pending Corifr~.et Copy) 
{SO)'Lubes Warehouse Rental Agteem.en~ (SMtos Properties} 
(51 )AViation Fuel Supply Contract. with United AirlinfiJS 
(5:2)Aviation Fuel SUppfy Contract with Fed& 

I -;;;;;- ...,.. , .... ·~· .. · -" 

Such assumption of liability shall be subjeCt-to the coverage, terms and conditions ofthe ·Comblned Genenil and 
Products Lhibility:PollcyNo. GL..:Pl .. GUM·2014:105§. . 

N.otliin,g herein contained 'Shall be held to vary, atter~ waive ,or change any of the terms, limits or condftlons of the 
poliey, ext:ept as herein above set fOrth.. · , 

This endorsement is effective as of 09130/14 and fotms· part of Policy No. Gl·Pt..GUM·2014·1055 of 1he 
Century lnsur•nce Co. (Guam) Ltd. 

Date issued: .December 23, 2014 
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