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&��̂�U��"����&��̂V"&���̂��Y��à�*��̂�[��̀��*+�*�!a�U�����*+�*�!V"&���̂��Y��[�*�!��g���_���U��*�!��!���_���V"�"�!����Y��ad����*!���\��̂!�̂a�U*��*!X��̂!�̂VW!X���)����Y���*��*��]�*̂�̂&�_������!��!����������&�507126>�i120j�Aj�k03<6AQA>20l�jA1�kA@A11Amn�o63C�768�pq<2r2Fl�J�768�i�+�*���+���̂"��̂������W�(��*�+�*�̂��&������*���s�̂&�b���̂+�*��*���� ��(���*��*̂������������[��̂��b����g���&�b����(���̂b�t�!���̂!��*���̂��*̂!�� ���!������!��̂�)���d�"�*&!���*�b̂��e���W����*�g����g��*���*b����d����*!���\��̂!�̂��h!t����� uvwxy�z{|yvx}~����}z�}���wy{x}|�����������������������������	�
*��W�!�� �Z�̀��Z��*�!�g�*���g�������	���������������������������� �¡¢£¤¥¢¤¦����§���̈��© ª¡«�¬ªª£ª¤ª®�̄������̈��© ª¡«�¬ª¥£¬¥�¢°£����̈��±����§²³�́���±µ̄��±±±µ³�́���±µ̄����



�������������	�
� ������
���������������������
��
�������

��� !��������"��"���������������#��$����%���&�'(��)$ �'!��*��$���' �*��!"�&$�!"�+,�
���	��%�-��	�����-�'!�� �$�!"�+,�
���	��%�-��. ���

/01234516378369�:063;5<�=>5�3120?@76301�;01673154�31�6>3A�6?71A@3AA301�@79�;016731�B?3C385D54�714�;01234516378�3120?@76301E�F6�3A�31651454�0189�20?�6>5�GA5�02�6>5�B5?A01HAI�17@54�7J0C5E�F290G�7?5�106�6>5�31651454�?5;3B3516K�90G�7?5�>5?5J9�10632354�6>76�719�?5C35LK�43AA5@3176301K�43A6?3JG6301�0?�4GB83;76301�02�6>3A�;0@@G13;76301�3A�MNOPQNRS�TOUVPWPNXYE��F2�90G�7?5�106�6>531651454�?5;3B3516K�B857A5�106329�GA�3@@54376589�76�@LA@36>ZJA[@87LE;0@K�J9�6585B>015�76�H\]̂I�_]]̀]ab]�714�45A6?09�788�;0B35A�02�6>5�@5AA7D5E�=>5�;016516A�02�71�7667;>@516�60�6>3A�5̀@738�@79�;016731�A026L7?5�C3?GA5AK�L>3;>�;0G84�47@7D5�90G?�0L1�;0@BG65?�A9A65@E��c>385�d873?�e65?831D�f0>1A01�g�h7?6315i�>7A�67j51�5C5?9?57A017J85�B?5;7G6301�60�@313@3i5�6>3A�?3AjK�L5�;71106�7;;5B6�837J38369�20?�719�47@7D5�L>3;>�90G�AGA6731�7A�7�?5AG86�02�A026L7?5�C3?GA5AE��k0G�A>0G84�;7??9�0G6�90G?�0L1�C3?GA�;>5;jAJ520?5�0B5131D�71�7667;>@516E�l185AA�06>5?L3A5�5mB?5AA89�3143;7654K�32�6>3A�5̀@738K�0?�719�7667;>@516�>5?560K�;016731A�74C3;5�;01;5?131D�719�2545?78�67m�3AAG5�0?�AGJ@3AA301K�B857A5�J5�74C3A54�6>76�6>5�74C3;5�L7A�10631651454�0?�L?36651�60�J5�GA54K�714�6>76�36�;71106�J5�GA54K�20?�6>5�BG?B0A5�02�7C03431D�2545?78�67m�B5178635AE��n�oppoqrstupv wsoxtyyz{|}x���~��������������������������������{}���	%�~�����������������������������������������������������������������������������������������{�����������{���������z�yy�{}������~



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

RICHARD L. JOHNSON 
R. MARSIL JOHNSON 
BLAIR STERLING JOHNSON & MARTINEZ 
A Professional Corporation 
238 Archbishop Flores St. Ste. 1008 
Hagåtña, Guam 96910-5205 
Telephone: (671) 477-7857 
Facsimile: (671) 472-4290 
Attorneys for Party in Interest  
Technologies for Tomorrow, Inc. 
 
 
 

IN THE OFFICE OF PUBLIC ACCOUNTABILITY 
PROCUREMENT APPEAL 

 

In the Appeal of  
 
G4S Security Systems (Guam), Inc., 

         
     Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 

    Docket No. OPA-PA-21-007 
 

HEARING BRIEF OF 
TECHNOLOGIES FOR  

TOMORROW, INC. 
 

 
Interested Party TECHNOLOGIES FOR TOMORROW, INC. (“TFT”), hereby submits its Trial 

Brief in the above-captioned Office of Public Accountability Procurement Appeal concerning 

Guam Department of Education (“GDOE”) Invitation for Bid No. IFB 026-2021 (the “IFB”).  

ARGUMENT 

A. THE PROTEST MADE BY G4S IS UNTIMELY AND SO MUST BE DISMISSED 
 

Section 5 G.C.A. § 5425(a) provides that a “protest shall be submitted in writing within 

fourteen (14) days after such aggrieved person knows or should know of the facts giving rise 

thereto.”  While G4S has couched its protest and appeal as being based in TFT’s alleged lack of 

responsibility due to its lack of a Contractor’s Licensing Board license, it is more accurately 

protesting the fact that the IFB did not include such a requirement.   

TFT first knew or should have known of the facts giving rise to this protest when GDOE 

responded to the Pacific Data Systems (PDS) question about whether a C-68 Specialty Contractor 
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license was required by stating that “the project activities does [sic] not include any structural 

fabrication/construction or structural alteration or repair.”  See IFB Amendment No. 4, page 2 of 

3.  Since Amendment 4 was issued on May 18, 2021, G4S had 14 days from that date (June 1, 

2021) to file a protest on the basis that such a license should be required by law.  It did not.  Instead, 

G4S waited until it lost to TFT and then filed its protest on July 29, 2021, nearly a month later.   

It was unnecessary for G4S to wait until it had lost the award to TFT to file its protest.  As 

noted by the Supreme Court of Guam, “[c]ourts have consistently rejected [the] argument that a 

party becomes ‘aggrieved’ for purposes of a procurement protest ‘only when it loses the potential 

business, that is, when a bidder learns that it was not awarded a contract.’”  DFS Guam L.P. v. 

A.B. Won Pat Int’l Airport Auth., 2020 Guam 20 at ¶ 85 (citing In re Acme Am. Refrigeration, Inc. 

v. N.Y.C. Dep’t of Educ., 933 N.Y.S.2d 509, 513 (Sup. Ct. 2011); see also Legal Aid Soc’y v. City 

of New York, 662 N.Y.S.2d 303, 306 (App. Div. 1997); Gateway Health Plan, Inc. v. Dep’t of 

Human Servs., 172 A.3d 700, 705 (Pa. Commw. Ct. 2017) (collecting cases).   

It was incumbent upon G4S to file a timely protest within 14 days of the date it learned that 

GDOE did not believe the licensing requirement applied to the IFB.  Since G4S waited until well 

after 14 days had passed, its protest is untimely and should be dismissed by the OPA.   

B. THE CONTRACT DOES NOT REQUIRE A SPECIALTY CONTRACTOR LICENSE BECAUSE 
THE SCOPE OF WORK DOES NOT INCLUDE CONSTRUCTION WORK 

 
Guam’s contractors law defines a “Specialty Contractor” as “a contractor whose operations 

as such are the performance of construction work requiring special skill and whose principal 

contracting business involves the use of specialized building trades or crafts.”  21 G.C.A. § 

70106(d) (emphasis added).  This is a “conjunctive” rule, because the requirements for a “Specialty 

Contractor” are joined with an “and.”  This means that to be a Specialty Contractor, a contractor 

must meet all qualifications included in 21 G.C.A. § 70106(d).   
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Thus, a company must perform construction work requiring special skill and its principal 

contracting business must involve the use of specialized building trades and crafts for it to be a 

Specialty Contractor under Guam law.  If one of those factors is not met, then a company is not a 

Specialty Contractor and it does not need to obtain a Specialty Contractor license from the 

Contractors Licensing Board.   

Oddly, the term “construction” is not defined in the Guam’s contractors law, but it is 

defined in Guam’s procurement law.  Construction is directly tied to work done to build, alter, 

repair, improve, or demolish structures, buildings, real property, and improvements thereon:  

(g) Construction means the process of building, altering, repairing, improving, or 
demolishing any public structure or building, or other public improvements of any 
kind to any public real property.  It does not include the routine operation, routine 
repair, or routine maintenance of existing structures, buildings, or real property. 

5 G.C.A. § 5030(d).   

 Notably, the term “construction” only appears once in the IFB’s main document.  It is used 

with reference to the “material, construction, workmanship, manufacturing, or performance” of 

goods that do not conform to the specification of the IFB, in section 3.2.10, titled “Inspection and 

Acceptance of Goods.”  It is never once used in the sense contemplated by 6 G.C.A. § 5030(d).  

This is because the IFB is set to procure goods (in the form of routers) and services to install, 

operate, and maintain those routers, which are goods, not structures or permanent improvements 

to real property.   

 Furthermore, GDOE specifically addressed this issue when it answered Question 8, posed 

by PDS, in Amendment No. 4 to the IFB.  PDS asked if bidders were required to hold a CLB C-

68 Specialty Contractor license.  Operating, with the understanding that performance of 

construction work is a requirement to obtain a Specialty Contractor CLB license, which would 

involve the performance of tasks such as structural alteration or repair work (as provided in the 

definition of construction quoted abode), GDOE responded that:   
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The project includes the furnishing and installation of network equipment to expand 
the wireless internet coverage in the public schools.  …  The project activities does 
not include any structural fabrication/construction or structural alteration or repair. 

See IFB Amendment No. 4, page 2 of 3 (emphasis added).   

It is also important to note that PDS’s question suggested that “similar projects” at GDOE 

schools had required bidders to posses a C-15 Specialty Contractor license.  The “similar project” 

example provided by PDS was GDOE IFB 006-2021 (Bell and Intercom Installation for Finegayan 

Elementary School and Upi Elementary School), which was a construction project managed by 

GDOE for the Army Corps of Engineers and which involved specifications drafted by Engineering 

Partners Inc., a Hawaii engineering firm.  The Electrical Work Specification Sheet1 alone specified 

“demolition work” in its description of work section.  Given that demolition is included in the 

definition of “construction” found in 5 G.C.A. § 5030(d), GDOE IFB 006-2021 is clearly a 

construction project, whereas the IFB at issue here is not.  

A responsible bidder is defined as “a person who has the capability in all respects to 

perform fully the contract requirements, and the integrity and reliability which will assure good 

faith performance.” 5 G.C.A. § 5201(f).  Since the IFB does not involve any construction work, 

the winning bidder does not need a Specialty Contractor license and TFT was properly deemed 

responsible even though it does not have a Specialty Contractor license.  

C. TFT HAS A CURRENT GUAM BUSINESS LICENSE 
 

TFT provided a copy of its Guam business license with its bid package on May 28, 2021.  

The copy showed that the license had expired on April 30, 2021.  However, TFT provided an 

explanation that a renewal application was sent in but the renewal license had not yet been received 

from Guam due to COVID delays and that a current license could be provided upon award of 

contract.   

 
1 The Electrical Work Specification Sheet is available at this link: https://bit.ly/IFB-006-2021-Exhibits, 

which was included in the GDOE IFB 006-2021 project description.   

https://bit.ly/IFB-006-2021-Exhibits
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TFT’s explanation should be sufficient because the IFB did not require that each bidder 

provide proof of a current Guam business license at the time of bid submittal.  The IFB only stated 

that “The Bidder shall, at its own expense, procure all permits, certificates, and licenses and give 

all notices and necessary reports required by law for this IFB.  Failure to maintain required licenses 

or permits shall be grounds for immediate termination of the contract.”  See IFB, page 21 of 32 

(Section 3.2.5).  No specified time was included for when such licenses would need to be obtained.    

It would also be improper to require that a bidder have an existing Guam business license a 

condition to bid, because the successful bidder would not need to perform under the contract until 

after it is awarded, negotiated and executed.   

More importantly, requiring that bidders be licensed at the time of bid submission acts as 

an unreasonable limitation on competition and violates the principals and policies of Guam’s 

procurement law.  The OPA has previously held that an IFB’s requirement that bidders submit 

with their bids insurance policies naming GPA has an additional insured and providing waivers of 

subrogation to GPA violates 5 G.C.A. § 5001(b)(6) and 2 G.A.R. Div. 5, Chap. 1. § 1102(5) 2  

because it does not foster broad-based competition; it favors bidders with existing contracts and 

prejudices those who do not yet have them.  See In re Appeal of IP&E Holdings, L.L.C., OPA-PA-

15-006 (Sept. 18, 2015) (Decision).  The same reasoning applies to requiring a bidder to provide 

proof of license at the time of bid submission or opening.  To do so would mean that parties who 

have never done business in Guam and who may have never contemplated doing business in Guam 

but for the invitation for bid would need to meet all the requirements to obtain a Guam business 

license simply to bid, as opposed to perform, on a government of Guam contract.  Such a 

 
2 Pursuant to 5 G.C.A. § 5001(a) and (b)(6), “(a) This Chapter shall be construed and applied to promote its 

underlying purposes and policies.  (b) Purposes and Policies. The underlying purposes and policies of this Chapter 
are: … (6) to foster effective broad-based competition within the free enterprise system”.  Pursuant to 2 G.A.R. Div. 
5, Chap. 1. § 1102(5), “It is the policy of this territory to promote economy, efficiency, and effectiveness in the 
procurement of supplies, services and construction by: … (5) fostering effective broad-based competition within the 
free enterprise system”. 
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requirement is a needless administrative hurdle that could only serve to stifle competition on 

government of Guam contracts, depriving the government of Guam of the benefits of that broad-

based competition.   

In any case, TFT has a current Guam business license.  See Exhibit “A”. 

D. TFT EMPLOYS A SUBCONTRACTOR WHO HOLDS A C-15 SPECIALTY CONTRACTORS 
LICENSE 

 
Even if Specialty Contractor work were required to be performed, which TFT does not 

conceded, the subcontractor TFT works with on Guam (L.P. Ganacias Enterprises Inc. dba 

RadioCom) holds a C-15 Specialty Contractor license and so does its two Responsible 

Management Employees.  The two Responsible Management Employees are Danilo M. Ganacias 

and Leon P. Ganacias.  The CLB licenses for Danilo, Leon, and RadioCom all expire on June 30, 

2022.  See Exhibit “A”.   

Again, TFT is not conceding that the IFB scope of work involves any Specialty Contractor 

work because no construction work is required, the work involved (if construction work were 

required) would most closely relate to the work described in a C-15 license because the contract 

involves the use of electronic equipment and controls related to inter communication in that 

WLAN equipment is to connect school computers.  See 25 G.A.R. § 12106(a)(4)(C-15).   

To this end, nothing in the Guam procurement law prohibits the use of separately licensed 

specialty subcontractors nor requires that the winning bidder hold all the licenses that each of its 

specialty subcontractors holds.  Furthermore, Section XIII of the draft contract provided with the 

IFB includes a section on “Assignment/Subcontractors”, which describes the limitations on using 

subcontractors.  See IFB Draft Agreement (page 7 of 14).  Those limitations only require that the 

prior, express written consent of GDOE be obtained and that any subcontractors will be subject to 

all provisions of the contract.  That would include Section XIX, which the contractor represents 
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and warrants that it is fully licensed to do business in Guam and render the services required by 

the contract.  See IFB Draft Agreement (page 8 of 14).   

CONCLUSION 

 Based on the foregoing, TFT respectfully requests that the Public Auditor dismiss the 

Procurement Appeal filed by G4S because it is untimely and because no construction work is 

contemplated by the IFB, negating the need for a CLB Specialty Contractor license.  TFT further 

asks that the Public Auditor uphold GDOE’s determination that TFT is the lowest responsible 

bidder whose bid meets the requirements and criteria set forth in the IFB.   

   DATED this 3rd day of December, 2021.   

BLAIR STERLING JOHNSON & MARTINEZ  
A PROFESSIONAL CORPORATION 
 
 
 

      BY:________________________________________________________ 
R. MARSIL JOHNSON 
Attorneys for Party in Interest  
Technologies for Tomorrow, Inc.  
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