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Summer Vista DE II, LLC and Summer Vista DE III, LLC (collectively referred to as

“Summer Vista”) hereby appeal a decision rendered by the Guam Housing and Urban Renewal

Authority (“GHURA?”), an agency of the Government of Guam, on January 23, 2025, denying

Summer Vista’s January 6, 2025 protest of GHURA’s Award of Low-Income Housing Tax Credit

(“LIHTC”) tax credits pursuant the 2024 LIHTC Qualified Allocation Plan (“QAP”).

L.

Name:

Mailing Address:

Business Address:

Telephone Number:

Legal Counsel For This Appeal:

II.

Procuring/Soliciting Agency:

Identification / Number:

Decision Being Appealed:

APPELLANTS’ INFORMATION

Summer Vista II DE, LLC
Summer Vista [Il DE, LLC'

388 South Marine Corps Drive, Suite 400
Tamuning, Guam 96913

388 South Marine Corps Drive, Suite 400
Tamuning, Guam 96913

(671) 473-5000

Joyce C.H. Tang, Esq.

Civille & Tang, PLLC,

330 Hernan Cortez Ave. Ste. 200,
Hagatiia, Guam 96910

Email: jtang@civilletang.com

APPEAL INFORMATION

Guam Housing and Urban Renewal Authority

2024 Low Income Housing Tax Credit QAP

The decision being appealed, included in the Supporting
Documents attached hereto, was made on January 23,
2025, by Elizabeth F. Napoli, Executive Director of
GHURA and head of the relevant purchasing agency
(“Decision™). See Exhibit A (1/23/25 GHURA
Decision)

Appeal 1s made from a Decision on Protest of Method,
Solicitation or Award

! Summer Vista I DE, LLC and Summer Vista III DE, LLC are collectively hereinafter referred to as
“Summer Vista” or “Appellants” and individually as “Summer Vista II” and “Summer Vista I11.”
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Date of Contract: None as date of filing (Appellants requested this
information on January 24, 2025, however, GHURA
failed to respond to Appellant’s January 24, 2025
Sunshine Act Request required by 5 GCA §10103(d)?

Names of Competing Bidders: (1) Flores Rosa Garden L.L.C. (“Flores Rosa LLC") the
bidder to which GHURA purported to award the 2024
LIHTC allocation of $1,793,120

(2) Rosewood Park L.L.C. (“*Rosewood LLC™), the
bidder which was purported to be ranked #2 in a tie with
Summer Vista II

(3) Dos Amantes Development, LLC (“Dos Amantes
LLC™)
III. STATEMENT OF GROUNDS FOR APPEAL
A. GROUNDS FOR APPEAL
Summer Vista brings this appeal of GHURA’s Decision to deny Summer Vista’s January 6,
2025 protest ("Protest")? regarding GHURA's award of low income housing tax credits pursuant to
its 2024 Low Income Housing Tax Credit QAP (“LIHTC QAP”)* to Flores Rosa LLC as the first
ranked proposer, and the ranking of Rosewood LLC as a second ranked proposer in a tie ranking with
Summer Vista I
1. Timeliness of Protest and Appeal
'Summer Vista initiated its Protest on January 6, 2025 by sending a letter to GHURA
informing GHURA of the following: (1) Flores Rosa LLC’s application and proposal was non-
responsive and did not meet the GHURA QAP threshold requirements (including site control &
zoning, phase I environmental assessment, and proof of non-profit status requirements); (2) Flores

Rosa LLC and 1ts managers, and non-profit member (The Children’s Ark), do not hold a business

? On January 24, 2025, Appellants requested information pursuant to the Sunshine Reform Act of 1999 copies
of “[a]ny and all contracts and agreements by and between Flores Rosa Gardens L.L.C. and GHURA relating
to the award of the 2024 Low Income Housing Tax Credit Allocation for the Flores Rosa Project, including
but not limited to any “Carryover Allocation Agreements Pursuant to Section 42(h)(1)E of the Internal
Revenue Code.” See Exhibit D (1/24/25 SAR). A response was due from GHURA on February 1, 2025.
GHURA failed to respond to Appellants’ request.

’ See Exhibit B (Summer Vista’s Protest).

4 See Exhibit B (Protest, Ex. 8 - 2024 GHURA QAP).
3
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1 || license and are not authorized to transact business on Guam, (3) the evaluation process was critically
2| flawed, and (4) the evaluation scoresheet did not comply with the QAP criteria; and, (5) Rosewood

3 || Park LLC, along with its managers and non-profit member (The Children’s Ark), do not hold a

41| business license and are not authorized to conduct business on Guam.

2 On January 23, 2025, GHURA'’s Executive Director notified Appellants that the Protest had

6 || been denied on timeliness grounds based on the GHURA Appeal Process Procedure and Guam

7|l Procurement Law, 5 GCA §5425(a).

8 GHURA'’s letter denying Summer Vista’s Protest contains clear legal error in two critical

91l respects. First, it states that GHURA informed Appellants in the Decision that “[t]he Procedure for
10 | Appeal to the Board of Commissioners maintained at GHURA s office provides in Section I, Right to
I Appeal, Paragraph 3, Time Limit for Filing Appeal, [that] ‘An appeal shall be submitted within ten

1211 (10) calendar days after the Executive Director’s award for the successful applicant/applicants.””

131l Exhibit A (1/23/25 GHURA Decision). GHURA’s reliance on the “Procedure for Appeal to the

141" Board of Commissioners” as its guiding rules is clear error. GHURA admitted in response to

15 Appellants’ 1/7/2025 Sunshine Act Request Question #4, that “there are no documents relating to the
16

adoption, approval and promulgation of any GHURA’s Appeals and Process Procedure.” See

171l Exhibit J (1/23/25 SAR Response). Appellants specifically requested if the Procedure for Appeal to

I8 1 the Commissioners was ever adopted by GHURA. On January 7, 2025, Appellants requested the
19 same recqrds from the Guam Legislature, and on. January 17, 2025, Joann Camacho, the Executive
20 Director of the Guam Legislature confirmed that “after thorough search of our records, there are no
21 documents [responsive] to your request.” t.” See Exhibit L. (1/7/25 SAR to Legislature); see also
e Exhibit K (1/17/25 SAR Response).
23 It is therefore undisputed that the so-called Procedure for Appeal to the Board of
2 Commissioners rules have never been approved and adopted by GHURA’s Board, and that they were
2 not promulgated pursuant to the Administrative Adjudication Law (“AAL”) at 5 GCA §9100 ef seq.
2 Because the Procedure for Appeal to the Board of Commissioners rules cited by GHURA have not
<1 been approved, adopted or promulgated they are a nullity with no force or bearing on Summer Vista’s
28
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appeal. Notably, and not surprisingly given the above, the GHURA appeal rules are not posted on
GHURA’s website.

GHURA'’s second stated ground for denying the Protest is based on Guam Procurement Law:

Assuming, arguendo, that the Guam Procurement Law does govern the LIHTC
program, Summer Vista IT and Summer Vista II still missed the deadline to submit
their procurement protest. The Guam Procurement Law in 5 GCA § 5425(a), Right
to Protest, states, "Any actual or prospective bidder, offeror, Of. contractor who
may be aggrieved in connection with the method of source, selection, solicitation
or award of a contract, may protest to ... the head of a purchasing agency. The
protest shall be submitted in writing within fourteen (14) days after such aggrieved
person knows or should know of the facts giving rise thereto." As such, Summer
Vista Il and Summer Vista III missed the protest filing deadline in writing of on or
before January 1, 2025 even if the Guam Procurement Law governed the LIHTC
program.

Exhibit A (1/23/25 GHURA Decision).

Ray Topasna, the previous GHURA executive director in 2012 and 2019-2022, requested an
opinion from the Office of the Attorney General (“OAG”) on the issue of applicability of Guam
Procurement Law to federal programs such as LTHTC.®> The OAG issued a legal memorandum on
December 17, 2012 confirming that LIHTC program together with other federal programs
administered by GHURA are not exempt from the Guam Procurement Law. Id.

Summer Vista’s Protest was timely. The critical and relevant information relied upon for its
Protest—e.g., Flores Rosa’s LIHTC application and proposal, was obtained through a December 10,
2024 Sunshine Act Request to GHURA (*“12/10/24 SAR™). The 12/10/24 SAR was sent the same
day the GHURA Board of Commissioners (“GHURA Board”) voted to approve the LIHTC
allocation to Flores Rosa LLC, and eight (8) days before GHURA formally notified Summer Vista of
its decision to award the 2024 LIHTC to Flores Rosa LLC). Furthermore, on December 12, 2024,
Summer Vista sent litigation hold letters to GHURA, GHURA Board, Flores Rosa LLC, Rosewood

LLC, and Pacific Federal Management, Inc. requesting that the parties not destroy any information in

> The OAG 12/17/12 Memo specifically references the LIHTC program as one of the federal programs that is
not exempt from the Guam Procurement Law, and that .... Unless a specific federal statute or regulation
provides otherwise, GHURA is not exempt from the Government of Guam Procurement Law. (Emphasis
added.).” See Exhibit B (Protest, Ex.24 - OAG 12-0850, 12/17/2012 Opinion) (“OAG 12/17/12 Memo™); also
see OAG Website at: https.://drive.google.com/file/d/1W5cHwP-ILVNoFcTAgBC8fXibX57JcCRa/view (last
visited 2/2/2025).
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1 || their possession in anticipation of possible litigation. Despite the 12/10/24 SAR and litigation hold
2 || letters, which put GHURA on notice that Summer Vista had concerns regarding the scoring and the
3 || potential award of the LTHTC credits to Flores Rosa LLC, GHURA delayed its response to the
41| 12/10/24 SAR until December 26, 2024. It took GHURA a total of sixteen (16) days (until 3:21 p.m.
5 || on December 26, 2024) to respond to Summer Vista’s 12/10/25 SAR with documents GHURA
6 || should have had readily available. Until that response, Summer Vista could not have known of the
7| deficiencies in Flores Rosa LLC and Rosewood LLC’s applications, their failure to meet the QAP’s
8 || threshold requirements, and the fundamental flaws in GHURA’s evaluation process.
9 Under the Guam Procurement Law, Summer Vista had fourteen (14) days from the time it
10 || became aware of the facts giving rise to the matters in the Protest to file a protest. Summer Vista
11| timely filed its Protest on January 6, 2025 -- eleven (11) days after December 26, when it became
12 || aware of the facts giving rise to the matters raised in the Protest, well within the fourteen (14) day
13 || statutory filing deadline.
14 On January 23, 2025, Appellants’ counsel wrote a letter to Ms. Napoli, the executive director
15| of GHURA asking her to “[p]lease identify by close of business, Friday, January 24, 2025, which
16 | rules and regulations GHURA is following with respect to this LIHTC Appeal/Protest.” See
171 Exhibit C (1/23/25 Ltr. to GHURA). GHURA did not respond on January 24. OnJ anuary 28, 2025
18 | Summer Vista sent a second request to her by e-mail asking for a response to the January 23, 2025
191 letter. See Exhibit M (1/28/25 Email to GHURA). At the time of the filing of this Appeal, GHURA
20 || still has not responded.

21 On February 3, 2025, Summer Vista notified GHURA of its second Protest which asserts new

22 aﬁd independent bases for challenging GHURAs assertion that the GHURA Appeal Rules and

231 Procedure apply to this LIHTC procurement. See Exhibit N (2/3/25 Summer Vista’s Protest #2).
24 Summer Vista brings its timely appeal of the Decision pursuant to 5 GCA §5425(e) within the
23 15-day statutory period for appeal. This Notice of Appeal and the supporting evidence and
26 documents referenced herein, collectively constitute Summer Vista’s appeal of GHURAs January
27 23, 2025 denial of Summer Vista’s Protest.
28
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2. Issues Subject to Appeal
Summer Vista’s Protest and this Appeal are based on the following independent bases:

1. GHURA completely abdicated its duties to conduct an initial review Flores
Rosa LLC and Rosewood Park LLC’s LIHTC applications to determine compliance with
mandatory threshold requirements of the QAP, and that it was a responsive and responsible
bidder:

a. Flores Rosa LLC and Rosewood LLC failed to comply with Guam law
11 GCA §70130(a) requiring businesses to have business licenses.

b. Flores Rosa LLC was required but failed to provide evidence of site
control.

c. Flores Rosa LLC’s Phase I Environmental Assessment Report does not
comply with QAP threshold requirement that the report address lead-based paint and
asbestos. Here, the report excluded matters relating to lead-based paint and asbestos,
and the report was not signed and certified by the environmental engineer who
conducted the assessment.

d. Flores Rosa LLC’s proposed non-profit organization “The Children’s
Ark” does not meet the LIHTC program requirements relating to “qualified non-profit
organizations.”

2. GHURA'’s evaluation of the five (5) LIHTC applications was critically flawed
and compromised because the evaluators failed to follow the objective criteria for scoring
which resulted in unfair, flawed and incorrect scoring. Points were improperly and
wrongfully allocated to Flores Rosa LLC and Rosewood LLC when they clearly and
obviously did not meet the objective qualifications or requirements in the QAP. Evaluators
also considered out-of-scope matters deviating from the objective criteria in the QAP when
scoring.

3. GHURA failed to follow the QAP score sheets broken down based on the 14
Criteria and its respective subparts established in the QAP. GHURA modified the scoresheet
by combining all of the criteria subparts for each of the 14 Criteria. This modification made it

7
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1 impossible to verify scoring compliance and accuracy because, unless the evaluator broke

2 down the scoring for each Criteria subpart, it was not impossible to determine how many

3 points an evaluator gave for separate criteria subparts.

4 4. GHURA’s LIHTC 2024 Completion Review Memo prepared by GHURA

5 management for the GHURA Board confirms that neither Flores Rosa LLC or Rosewood

6 LLC has prior LIHTC developer experience (Criteria 5). REMAX realty which has no

7 LIHTC management experience, was designated the team member who would be managing

8 the LIHTC project for Flores Rosa LLC (and presumably for Rosewood LLC as well). Yet,

9 four of the five GHURA’s evaluators awarded the full twelve (12) points for Criteria 5 to
10 Flores Rosa LLC and Rosewood LLC even though GHURA’s own memo established that
[ neither applicant had the requisite LIHTC developer experience (6 points) or LIHTC project
12 management experience (6 points).
13 5. GHURA made misrepresentations to the GHURA Board to cover up a deeply
14 flawed administration and evaluation of the LIHTC procurement. During the December 10,
15 2024 GHURA Board meeting, GHURA’s LIHTC Chief Planner, Katherine Taitano, was
16 asked by the Chairman of the Board whether LIHTC development experience is a relevant
17 criterion in order to support GHURA management’s recommendation to award the 2024 tax
8 credits to Flores Rosa LLC and the ranking of Rosewood LLC as #2. In her response, she
12 misrepresented that LIHTC development experience is nof a criterion in the QAP. Ms.
20 Taitano’s misrepresentation to the Board of a fact material to the evaluation is evidence of the
a1 cover up of a deeply flawed evaluation and mismanagement of the LIHTC QAP procurement.
22 6.  GHURA acted in bad faith. Its wrongful conduct continued after denying
2 Summer Vista’s Protest. GHURA refused to comply with Guam law when it tried to cover
& up the flawed evaluation process and then attempted to derail Summer Vista’s Protest by
25 ignoring Summer Vista’s request for copies of LIHTC contracts under Sunshine Act and for
. confirmation regarding GHURAs appeal process. The deeply flawed evaluation, the lack of
27 transparency and complete disregard for Summer Vista’s requests for information under the
28 Sunshine Act, the refusal to provide information regarding LIHTC contracts, and the

Civille & Tang, 8
Fie SUMMER VISTA Il DE, LLC AND SUMMER VISTA III DE, LLC

NOTICE OF PROCUREMENT APPEAL; PROCUREMENT APPEAL; AND VERIFICATION




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Civille & Tang,
PLLC

extensions/delays in responding to Summer Vista’s SAR, are part of the cover up and
mismanagement of the LIHTC QAP procurement.

T The award of the 2024 tax credit to Flores Rosa LLC, and ranking of Flores
Rosa LLC as #1 and Rosewood LLC as #2, was based on a flawed and unfair solicitation
process designed to push through the award of the 2024 tax credit to Flores Rosa LLC and the
remaining tax credit available to Rosewood LLC.

8. Any contract e.g., allocation of credits agreement, entered into between
GHURA and Flores Rosa LLC purporting to allocate the LIHTC credits to Flores Rosa LLC
1s void under Guam law because such contract was entered into in contravention of the
mandatory automatic stay provided for by statute, 5 GCA §5425(g).

B. SUPPORTING FACTS
The following facts support Summer Vista’s Protest and this Appeal:

Procedural Background

1. On December 10, 2024, the GHURA Board of Commissioners (“GHURA Board”)
held a meeting during which they, by majority vote, approved the ranking and award of the 2024
LIHTC in the amount of $1,793,120 to Flores Rosa LLC. Immediately following the meeting, Core
Tech Development LLC (“Core Tech”), the developer for Summer Vista Il and Summer Vista III,
through counsel, submitted a Sunshine Act Request (“SAR”) to GHURA and the GHURA Board.
This SAR sought information related to Flores Rosa LLC and Rosewood LLC’s application and
proposals, and other information including but not limited to, GHURA reports, the Evaluation
Committee’s evaluation forms and score sheets. See Exhibit B (Protest, Ex. 1 - 12/10/24 SAR).

2. On December 12, 2024, Core Tech, through counsel, sent litigation hold letters to
GHURA'’s Executive Director and the GHURA Board, notifying them of its intent to file a protest.
The protest concerned (1) the award of the 2024 LIHTC to Flores Rosa LLC, and (2) the ranking of
the Rosewood LLC project as the second-ranked project. These letters also informed GHURA of its
obligation to preserve and retain all relevant information. See Exhibit B (Protest, Ex. 2a - 12/12/24
Litigation Hold Ltr. to GHURA BOC and Ex. 2b - 12/12/24 Litigation Hold Ltr. to GHURA

Executive Director).
9
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3. On December 16, 2024, GHURA requested a 10-day extension to respond to Core
Tech’s 12/10/24 SAR. See Exhibit B (Protest, Ex. 3 - 12/16/24 Ltr. from GHURA).

4. On December 18, 2024, GHURA notified Summer Vista of its decision to award the
2024 LIHTC to FRGL. See Exhibit B (Protest, Ex. 4 - 12/18/24 Ltr. from GHURA).

5. On December 26, 2024, GHURA provided its response to Core Tech’s December 10,
2024, Sunshine Act Request. However, GHURA refused to produce several categories of requested
documents, including materials related to Rosewood LLC’s application, proposal, and
communications. See Exhibit E (12.26.25 GHURA SAR Response without Exhibits).

6. On January 6, 2025, Summer Vista sent its protest letter to GHURA protesting the
award of the tax credits to Flores Rosa LLC and the ranking of Rosewood LLC as the #2 bidder. See
Exhibit B (Protest).

7. On January 7, 2025, Summer Vista, through counsel, submitted a Sunshine Act
Request to GHURA, seeking among other things, all rules, regulations, manuals, policies, and
procedures related to the 2024 LIHTC QAP and GHURA's appeals and process procedures, and
GHURA'’s promulgation of those appeal rules and regulations and compliance with the AAL. See
Exhibit F (1/7/24 SAR).

8. On January 13, 2025, GHURA requested a 10-day extension to respond to the request,
extending its response date to January 23, 2025. See Exhibit G (1/13/25 GHURA Notice of
Extension). In its extension letter, GHURA did not identify any “usual circumstances” required for
requesting the ten (10) day extension under 5 GCA §10103(e).

9. On the morning of January 14, 2025, GHURA canceled the board meeting due to a
lack of quorum. The meeting had been scheduled to take place that day, with the 2024 LIHTC
QAP/Application Cycle listed as an item under “Old Business” on the agenda. See Exhibit H
(1/14/25 GHURA Email), see also Exhibit I (1/14/25 GHURA BOC Agenda).

10.  On January 23, 2025, GHURA issued its Decision denying Summer Vista’s
Appeal/Protest. See Exhibit A (12/23/25 GHURA Decision). GHURA’s denial was two-fold. First,
GHURA denied the Appeal/Protest on timeliness ground based on the 2024 LIHTC QAP, stating

that, "[a]ll appeals shall be resolved in accordance with GHURA's Appeals Process Procedure." Id.

10
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GHURA incorrectly determined that the deadline for Summer Vista's Appeal/Protest was December
28,2024. Id. Second, GHURA also denied the Appeal/Protest based on the Guam Procurement
Law, and erroneously concluded that the Appeal/Protest was untimely under Guam's Procurement
Law, stating that the deadline for the Appeal/Protest was January 1, 2025. Id.

11. GHURA'’s determination that the Protest was not timely was legally and factually
incorrect.

12. On January 23, 2025, fourteen (14) days after Summer Vista issued the 1/7/25 SAR
and having failed to identify the “unusual circumstances” required under 5 GCA §10103(e) for the
10-day extension, GHURA produced a single 4-page document titled “Procedure for Appeal to the
Board of Commissioners.” See Exhibit J (1/23/25 Response to 1/7/25 SAR).

13. On January 23, 2025, after denying the Protest, Summer Vista asked GHURA to
identify the appeal rules that GHURA is following with respect to this Protest by close of business
January 24, 2025. See Exhibit C (1/23/25 Ltr. To GHURA). GHURA did not reply. Summer Vista
followed up again on January 28, 2025. See Exhibit M (1/28/25 Email to GHURA). GHURA |
ignored both requests.

14. In a Sunshine Act Request to GHURA dated January 24, 2025, Summer Vista
requested from GHURA copies of any contracts e.g., tax credit allocation agreements, signed
between GHURA and Flores Rosa LLC relating to the LTHTC project. See Exhibit D (1/24/25 SAR).
GHURA ignored this request and as of the date of the filing of this Appeal it has not provided a
response.

15 On February 3, 2025, Summer Vista sent a notice of protest to GHURA asserting new
and independent bases for challenging GHURA s assertion that the GHURA Appeal Rules and Procedure
apply to this LIHTC procurement. See Exhibit N (2/3/25 Summer Vista’s Protest #2). This is
Summer Vista’s second protest to GHURA relating to the 2024 LIHTC QAP and award to Flores
Rosa LLC.

I
1
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Facts Relevant to Flores Rosa LLC

16. The QAP requires all 2024 LIHTC applications and proposals be reviewed by
GHURA management to determine compliance with Section II Federal and GHURA Threshold
Requirements of the QAP, and the bidders were responsible bidders, e.g., contained requisite
supporting documents to demonstrate compliance with business license laws, LIHTC development
and management experience, met the “qualified non-profit organization” requirement in the QAP,
established site control, and included a complete Phase I Environmental Site Assessment.

17. Flores Rosa LLC was formed for the purpose of owning and managing real property.
The company is structured as a multi-member limited liability company with ownership divided
among three entities. See Exhibit B (Protest, Ex. 7 - FRGL Articles). Salas Development L.L.C., a
Guam-based company, holds the majority interest with 89% ownership. /d. Tasi Homes Manager
Co., Inc., a CNMI-based company, owns 10% while The Children’s Ark Inc., a Guam based non-
profit organization holds the remaining 1%. Id. Neither Flores Rosa LLC nor any of its members
possess a Guam business license. See Exhibit B (Protest, Ex. 25 - 1/6/25 Request to DRT). To meet
the “‘qualified non-profit organization” requirement in the QAP, Flores Rosa LLC submitted a
September 27, 2022 letter from the IRS granting The Children’s Ark its tax-exempt status. See
Exhibit B (Protest, Ex. 26 - 9/27/22 IRS Determination Letter). However, The Children’s Ark Inc.
amended its articles of incorporation on October 15, 2024 to comply with LIHTC non-profit set-aside
requirements under IRC §42, by changing the organization’s tax-exempt purpose to include
“fostering of low-income housing”. ¢ See Exhibit B (Protest, Ex. 14 - 10/15/24 Ark Amended AOI).
The Children’s Ark’s September 27, 2022 IRS Determination Letter may not be relied upon for the
LIHTC procurement, and therefore does not meet the QAP non-profit organization requirement.

18.  Even so, all five evaluators allotted Flores Rosa LLC the 1-point allotted for meeting
the requirement of Criteria 9 -- “qualified non-profit organization” See Exhibit B (Protest, Ex. 20 -

FRGL Evaluations).

6 IRS Treasury Regulations state “that a ruling of or determination letter recognizing exemption may not be
relied upon if there is a material change inconsistent with the exemption in the character, the purpose, or the
method of operation of the organization.” Treas. Reg. 601.201(n)(3)(ii). See also Treas. Reg. § 1.501(a)-
1(a)(2) and IRS Rev. Proc. 2035-5, Section 11.

12
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19. Based on the Site Control Documents submitted in support of its proposal, Flores Rosa
LLC does not have control of its site. See Exhibit B (Protest, Ex. 27 - Site Control Documents). The
documents show that the proposed property 1s owned by Robert P. Salas (Sr.). See Exhibit B
(Protest, Ex. 9 - 10/9/24 Grant Deed).

20. Robert P. Salas (Sr.) does not possess a service license to rent or lease undeveloped
real property. See Exhibit B (Protest, Ex. 25 - 1/26/25 Request to DRT).

21 In its proposal, Flores Rosa LLC submitted a Phase I Environmental Site Assessment
report prepared by HSE Pacific (“HSE Phase I EAR”), titled “HSE Pacific Phase I Environmental
Site Assessment Report Lot 2144-D1-7, Tamuning, Guam”. See Exhibit B (Protest, Ex. 12 - HSE
Phase [ EAR). The HSE Phase I EAR was not signed by an Environmental Professional and lacked
the certification that HSE Pacific conducted “All Appropriate Inquiries”, required to be in

compliance with 40 CFR Part 312. /d.

7.5 SIGNATURE(S) OF THE ENVIRONMENTAL PROFESSIONAL(S)

I declare that, 1o the best of my professional knowledge and belief, | meet the definition of
an Fnvironmental Professional as defined in Section 312.10 of 40 CFR 3127 ] have the
specific qualitications based on education, training, and expertise to assess a property ol the
nature. history. and setting of the subject site. 1. have developed and performed the All-
Appropriate [nquiries in conformance with the standards and practices set forth in 40 CFR
Part 312."

Missing Signature ﬁ

e

Chris RhodTes CIH, C5P, MSPH

22, In addition, the QAP mandated the Phase I environmental assessment report address
lead-based paint and asbestos at the site. Flores Rosa’s HSE Phase I EAR expressly excluded any
lead-based paint and asbestos assessment in the report. Id. at 3-4.

23. - GHURA failed in its duties to conduct the initial review of the applications and
proposals that were submitted to GHURA on October 25, 2024 (Friday). On October 28, 2024, the

following Monday, the five (5) applications and proposals proceeded directly to the Evaluation
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1 || Committee. From October 28, 2024 through November 18, 2024, GHURA’s five-member

2 || Evaluation Committee reviewed and assessed the five applications. See Exhibit B (Protest, Ex. 15 -

3| Cycle Review Memo). The Evaluation Committee was tasked to ensure compliance with program

4 || requirements and evaluating project feasibility based on the objective criteria. See Exhibit B (Protest,
5| Ex.5-12/10/24 Memo to BOC). However, evaluators improperly applied subjective interpretations,
6 || deducting points in some areas and awarding points in others based on factors not outlined in the

71 QAP. This approach was not applied uniformly among evaluators, resulting in inconsistences in the

8| scoring process.

9 24.  For example, Criteria 3: Project Characteristics of the QAP evaluates design,

10 || functionality, and sustainability based on six objective subcategories in the QAP, each allocated 2

11|l points. Summer Vista IT and III met all subcategories and should have received full points. However,
12 || one evaluator improperly deducted two points from each project based on factors not included in the
13 || QAP, such as typhoon shutters, while awarding full points to other projects for similar out-of-scope
14 || factors. See Exhibit B (Protest, Ex. 18 - SVII Evaluations and Ex. 19 - SVIII Evaluations)

15 25. The December 10, 2024 Low Income Housing Tax Credit Program 2024 Competition
16 || Cycle Review memorandum prepared by GHURA (*“12/10/24 GHURA LIHTC Memorandum”) for
17 || the December 10, 2024 Board meeting states that GHURA’s management determined that neither

18 || Flores Rosa LLC or Rosewood Park projects had LIHTC program developer experience. An excerpt

19 || ofthe GHURA memorandum is presented below:

20
4 L

21 Dos Amantes Sumnmer Vista I Summer Vista I Rosewood Parks Flores Rosa

M Senjor Residence |

Yes Yes Yes [ e 5 il

22 De'vél-;per l?as o NG

PTIDF E'}CPE'TI?I]L‘E'

with LIHTC
23 program i
24

725 || See Exhibit B (Protest, Ex. 5 at 5). Despite this, four out of five evaluators awarded the project the
26 || full 12 developer experience points, while the fifth evaluator, acknowledging the lack of experience,
27 || arbitrarily awarded partial points, citing confidence that Flores Rosa LLC could “fulfill the mission.”

28 || See Exhibit B (Protest, Ex. 20).
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1 26.  Flores Rosa LLC misrepresented in its proposal that it had a “history of bidding and

2 || completing LIHTC projects” relying on Bob Salas’ prior unsuccessful and failed Tower 70 L.P.

3 || LIHTC project as a LIHTC project that he successfully developed and completed.’

4 27, During the December 10, 2024 GHURA Board of Commissioners Meeting, the

5| commissioners raised concerns about how the Flores Rosa LLC and Rosewood LLC project

6 || developers who had no prior experience could outperform a Summer Vista IT and III’s established

7 || LIHTC developer. Ms. Katherine Taitano, GHURA’s Chief Planner, misled the commissioners by

8 || asserting that general housing development experience —not LIHTC development experience was the

9 || focus in QAP scoring criteria:

10 COMMISSIONER DELIA: So, I do have a question based on reviewing these documents.

11 The QAP is basically very specific. How can the developers who have no experience or
past experience get a higher score than the developers who have that many years of

12 experience?

13 MS. TAITANO: Good afternoon, Commissioners. The developers in question, all of them

14 have experience in development of projects, large projects, and housing projects. But yes,
you're correct, as far as Guam is concerned, this particular developer [PFM] has not before

15 competed. The question is -- there are questions asked with respect to their experience in
housing development. To answer as to why one with prior experience has not outshone the

16 one that is -- you know, with new, is the devil is in the details with respect to their rankings
and they're the individuals who did that. I apologize, I wish I had a better answer but

17 clearly there were elements in the scoring that warranted according to our panel the

18 ranking and the scoring that they were given.

19 CHAIRMAN RIVERA: So, if I understand what you're saying, you're saying that based
on the criteria, it’s more about experience in development or being a developer in the scale

20 of the project more so than their -- them having had previous experience with LIHTC? ...

21 MS. TAITANO: There are no specific additional credits provided or awarded for having

2 prior LIHTC experience.

54 CHAIRMAN RIVERA: So, is there -- I guess then the question could be, is there a reason
why that that information 1s applicable?

24

" Flores Rosa LLC represented that its majority member, Salas Development Corporation, possessed a “history
25 || of bidding and completing LIHTC projects.” See Exhibit B (Protest, Ex. 22 - FRGL Application at 16).
However, Salas Development Corporation was only formed on October 15, 2024 and it does not have a

26 || business license, and history or experience with LIHTC projects. See Exhibit B (Protest, Ex. 25). It also touts
the experience of Bob Salas who was the President of Tower 70, Inc., the company awarded the LIHTC credits
27 || in2011 for Tumon Heights Tower LIHTC project (“Tower 70 L.P.”). However, Bob Salas’ only experience in
LIHTC development was Tower 70 L.P., which he was unable to complete due to his inability to secure a

28 || syndicator. He ultimately sold the project to Core Tech Development, which successfully completed it in
December 2014. See Exhibit B (Protest, Ex. 16 - Tower 70, Inc. Stock Purchase Agreement).
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MS. TAITANO: Why -- excuse me, forgive me, Director.

MR. ESTEVES: So, it’s just general information [the LIHTC 2024 Completion Review
Memo], kind of an overview of the projects and the developers, not germane to the ranking
provided by the panelists who were voting purely on the application and the criteria in the

QAP.

MR. ESTEVES: So, it’s additional consideration the board may take up as part of their
Determination.

CHAIRMAN RIVERA: Okay. Noted. Thank you.

MR. ESTEVES: So, germane for you but it wasn’t germane for the panel.
CHAIRMAN RIVERA: For the panel on their ranking?

MR. ESTEVES: Correct.

See Exhibit B (Protest, Ex. 6 at 10-13).

28. Counsel for Summer Vista requested to address the GHURA Board, and before any
specific issue was identified, the chief planner voluntarily admitted that her earlier statement
regarding the irrelevance of LIHTC developer experience was incorrect, acknowledging that it is, in

fact, a relevant criterion under the QAP:

MS. TAITANO: . ... Also, if this is -- I don't know 1f this 1s the right time, but I misspoke
and Ms. Tang did mention it, and I would like to comment on that if you’d let me. But
with respect to what you want to do, if you want to deliberate with additional information,
the scoresheets and the notes are available to you.

MS. TAITANO: Attorney Tang characterized it as an inaccuracy when I misspoke, and I
am sorry for that. Commissioner Rice?

MS. TAITANO: No, Commissioner Delia. Sorry. You asked about how a group can --

how a developer can come in who has prior LIHTC experience, or not prior LIHTC
experience and still do better than one with LIHTC, part of the scoring under management
does address in pages 8 to 20 I think in the QAP; and in the management one, it does give
additional points if you do have LIHTC experience. Now, that said, then the other criteria
must have been where the developers -- or the panelists found differences enough to find
that the folks without development experience were still going to rank high on the -- as
number 2.
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MR. ESTEVES: LIHTC development experience. Right?
MS. TAITANO: LIHTC development experience, yes. In the scoring. And I do apologize.

MR. ESTEVES: So, to clarify for the record, there is consideration for LIHTC
development experience. Right?

MS. TAITANO: LIHTC development experience, yes. In the scoring. And I do apologize.
See Exhibit B (Protest, Ex. 6 at 25-28).

29. Commissioner Karl Corpus raised additional concerns that the QAP evaluation sheet
did not follow the requirements outlined in the QAP. The commissioner requested a full breakdown
of the scoring process to verify whether QAP criteria were correctly applied. Deputy Director
Fernando Esteves stated that the information supporting the scoring was contained in the applications
and that these applications were considered proprietary, which is why they were not included in the

board packets:

MR. CORPUS: The project — well, the points that each one of the bidders are putting down
here, there’s no — it shows on the last — the last point in the commissioners’ packet, the
amount of points for each area. For instance, community engagement, strategy, community
work, one point, et cetera. But it doesn’t show us what project or you know, what’s the
points were given for each part of that. Starting with Project Number 1 here, a total of 12.1,
I don’t have any information on how they came up with that number, 12.1. Only the
explanation of each points.

MR. CORPUS: If we can chair this for two weeks, I mean get right down to another week to
review.

MR. ESTEVES: There’s some things we can’t put out, like we’re not going to put out the
application , right? And trust me, there are companies out there that they will try to FOIA.
Because they’re trying to see what the other competition's doing. So there's somethings just
like a procurement, we can’t necessarily just put out there.

MR. CORPUS: Okay.

MR. ESTEVES: But we can just definitely arrange for the board to review the documents if
you want to look at the applications and look at it with the scoring sheets.

MR. CORPUS: That’s where --

17
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I MR. ESTEVES: Yeah.
= MR. CORPUS: -- We are getting to right here, right? We can --
3 CHAIRMAN RIVERA: Well, that was my question, right? Is there any additional
4 information that you’re needing, right?
5 MR. CORPUS: The scoring on the information.
6 CHATRMAN RIVERA: Okay.
! MR. CORPUS: On this — you know. I may be wrong but I’m unsure on the total scores on
8 different things but they don’t -- we’re not seeing what scores may be available for people
5 with no experience with LIHTC equipment — projects to be over money with.
10 CHAIRMAN RIVERA: Okay.
1 See Exhibit B (Protest, Ex. 6 at 34-36).
12 Facts Relevant to Rosewood LLC
13 30. Rosewood LLC was formed for the purpose of owning and managing real property.
14 The company is structured as a multi-member limited liability company with ownership divided
15 among three entities. See Exhibit B (Protest, Ex. 17 - RPL Articles). Salas Development L.L.C., a
L6 Guam-based company, holds the majority interest with 89% ownership. Id. Tasi Homes Manager
L Co., Inc., a CNMlI-based company, owns 10% while The Children’s Ark Inc., a Guam based non-
18 profit organization holds the remaining 1%. Id. Neither Rosewood LLC nor any of its members
12 possess a Guam business license. See Exhibit B (Protest, Ex. 25 - 1/6/25 Request to DRT).
20 3L All five evaluators awarded Rosewood LLC full points as a “qualified non-profit
21 organization.” See Exhibit B (Protest, Ex. 21 - RPL Evaluatiolns). However, if Rosewood LLC relied
o on the same September 27, 2022, IRS determination letter submitted by Flores Rosa LLC to establish
23 The Children’s Ark’s tax-exempt status, then the full point allotment was erroneous, as The
24 Children’s Ark materially changed its tax-exempt purpose in October 2024, rendering the 2022 IRS
< determination letter unreliable for meeting QAP requirements.
26 32. In the GHURA 12/10/24 LIHTC Memorandum, GHURA determined that the
4 Rosewood LLC project lacked LIHTC developer experience. See Exhibit B (Protest, Ex. 5 at 5).
28
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Despite this, four out of five evaluators awarded the project the full 12 developer experience points,

while the fifth evaluator, acknowledging the lack of experience, arbitrarily awarded 4 points. See

Exhibit B (Protest, Ex. 21 - RPL Evaluations).

IV.  STATEMENT OF THE RULINGS REQUESTED

Summer Vista respectfully requests the Office of Public Accountability make the

findings and order the requested relief as follows:

A.

That, upon filing of this Appeal, Order that the 2024 LIHTC solicitation be and is
suspended pursuant to 5 GCA 5425(g).

Find that the Guam Procurement Law applies to this Appeal.

Find that Summer Vista’s Protest was timely.

Find that the Procedure for Appeal to the Board of Commissioners rules have never
been approved and adopted by GHURA’s Board, and that they were not promulgated
pursuant to the Administrative Adjudication Law at 5 GCA §9100 et seq., and
therefore, have no force or bearing on Summer Vista’s appeal.

Find that GHURA failed to follow the QAP when it materially altered the evaluator
scoring sheet.

Find that the GHURA Evaluation Committee improperly applied subjective
interpretations, deducting points in some areas and awarding points in others based on
factors not outlined in the QAP. This approach was not applied uniformly among
evaluators, resulting in inconsistences in the scoring process.

Find that the evaluation was flawed and that Flores Rosa LLC did not meet threshold
QAP requirements, and was therefore a non-responsive proposer.

Find that the evaluation was flawed and that Rosewood LLC did not meet the
threshold QAP requirements, and was therefore a non-responsive proposer.

Find and Order that Flores Rosa LLC and Rosewood LLC are disqualified from

participating in the 2024 LIHTC solicitation.
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J. Find and Order that Summer Vista IT and Summer Vista III should be ranked #1 and

#2, respectively, and should be awarded the 2024 LIHTC allocations.

K. Find and Order that GHURA shall be transparent and act in good faith in all matters

relating to its procurement activities.

&

That Summer Vista be awarded reasonable costs pursuant to statute, 5 GCA § 5425(h).

M. For such other relief that the OPA deems appropriate.

V. SUPPORTING EXHIBITS, EVIDENCE, AND/OR DOCUMENTS

Attached hereto are the following supporting documents and evidence to substantiate the

foregoing claims and grounds for appeal:

1; Exhibit A
2. Exhibit B

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

|
2a
?b

O Co 1 O\ b W

12
14
15
16
17
18
19
20
21
22
24
25
26
27

3. Exhibit C
4. Exhibit D
= Exhibit E

1/23/25 GHURA Decision

Summer Vista's Protest

12/10/24 Sunshine Act Request to GHURA

12/12/24 Litigation Hold Letter to GHURA Board
12/12/24 Litigation Hold Letter to GHURA Executive Director
12/16/24 Letter from GHURA

12/18/24 Letter from GHURA

12/10/24 GHURA Management Memo to GHURA Board
12/10/24 GHURA Board Meeting Partial Transcript
Flores Rosa Garden L.L.C. Articles of Organization
2024 GHURA Qualified Allocation Plan

10/9/24 Grant Deed

HSE Phase  EAR

10/15/24 Ark Amended Articles of Incorporation

2024 LIHTC Cycle Review Memo
Tower 70, Inc. Stock Purchase Agreement

Rosewood Park L.L.C. Articles of Organization

Summer Vista II Evaluations

Summer Vista III Evaluations

Flores Rosa LLC Evaluations

Rosewood LLC Evaluations
Flores Rosa Garden L.L.C Application

OAG 12-0850, 12/17/2012 Opinion

1/6/25 Request to DRT

9/27/22 IRS Determination Letter

Flores Rosa LLC Site Control Documents

1/23/25 Letter to GHURA

1/24/25 Sunshine Act Request to GHURA

12/26/25 GHURA Response to 12/10/24 Sunshine Act Request
without Exhibits
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1 6 Exhibit F 1/7/24 Sunshine Act Request to GHURA
5 7 Exhibit G 1/13/25 GHURA’s Notice of Extension
8 Exhibit H 1/14/25 E-mail from GHURA Executive Director to J. Tang
3 9 Exhibit I 1/14/25 GHURA Board of Commissioners Agenda
10. Exhibit J 1/23/25 GHURA Response to 1/7/25 Sunshine Act Request
4 11. Exhibit K 1/17/25 Legislature Response to 1/7/25 Sunshine Act Request
12 Exhibit L 1/7/25 Sunshine Act Request to Legislature

5 13 ExhibitM  1/28/25 Email from J. Tang to GHURA Executive Director

6 14 Exhibit N 2/3/25 Summer Vista’s Protest #2

¢

g Although Summer Vista has identified the attached documents and information in support of

5 this Appeal, Summer Vista does not waive its right to rely upon additional documents, information
10 and testimony. To avoid any doubt, Summer Vista’s investigation continues, and it expressly

reserves the right to cite to other evidence and to present additional testimony during this Appeal or

1 g g
12 other proceeding related to the Protest.
13
14 VI. DECLARATION REGARDING COURT ACTION
15 The undersigned party does hereby confirm that to the best of her knowledge that no case or
16 action concerning the subject of this Appeal has been commenced in court. Counsel for Summer Vista
17| asrees to notify the Office of Public Accountability within 24 hours if court action commences

18 regarding this Appeal or the underlying procurement action.

19 CIVILLE & TANG, PLLC

20

Dated: February 4, 2025 By:
21 JOYCE CA. TANG

2 Attorneys for Appellant

Summer Vista DE II, LLC and Summer
23 Vista DE II, LLC

24
25
26
27
28
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1 VERIFICATION
5 2 GAR 12104(b)(6)
3 I, Conchita Bathan, the duly authorized representative of Appellants, Summer Vista IT DE,
LLC and Summer Vista III DE, LLC, the Appellants in the above-entitled action and that I have
4 || read the foregoing Notice of Procurement Appeal and Procurement Appeal, and they are true of my
own knowledge except as to those matters alleged upon information and belief, and as to those
5 matters, I believe them to be true.
. I declare under penalty of perjury that the foregoing is true and correct.
7
Dated: February 4, 2025.
8
1 o
o B Liatt—
CONCHITA BATHAN
10 Appellants Summer Vista Il DE, LLC and
1 Summer Vista Il DE, LLC
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
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SO A, GHURA
é’ 4
2 E Guam Housing and Urban Renewal Authority
% K Aturidat Ginima’ Yan Rinueban Siudat Guahan
1.& 57 117 Bien Venida Avenue, Sinajana, GU 96910
Q“-mw-’*@ Phone: (671) 477-9851 - Fax: (671) 300-7565 - TTY: (671) 4723701 EQUAL HOUSIHG

Website: www.ghura.org OFFORTUHITY

Lourdes A. Leon Guerrero

Govemor of Guam J anuary 23 4 2025

Joshua F. Tenorio
Lt. Governor of Guam

) Ms. Joyce C.H. Tang, Esq.
John J. R ..
o Cha'i‘;f;i Law Offices of Civille & Tang, PLLC
330 Herman Cortez Avenue, Suite 200
Nathanacl P. 8anchez | 11, 05tfia, Guam 96910

Anisia S. Delia VIA E-MAIL: jtane(@civilletane.com

Commissioner

Emilia F.Rice | Re: Appeal/Protest of the LIHTC Award to Flores Rosa Gardens L.L.C. and
Commissioner | Ranking of Rosewood Park L.L.C.
Victor R. Torres

Commissioner | Hafy Adai, Ms. Tang:

Karl E. Corpus

Resident Commissioner | This letter is to provide notice that the above-referenced appeal/protest you filed with

Elizabeth F. Napoli the Guam Housing and Urban Renewal Authority (GHURA) on January 6, 2025 on

Executive Director behalf of your clients Summer Vista II, DE, LLC (Summer Vista II) and Summer
Vista III, DE, LLC (Summer Vista III) is hereby denied due to untimely filing,

Fernando B. Esteves
Deputy Director

In accordance with the 2024 Low Income Housing Tax Credit Qualified Allocation
Plan (QAP), it states under its Appeal provision found on page 31, “All appeals shall
be resolved in accordance with GHURA’s Appeals Process Procecedure, copies of
which are maintained at GHURA’s office.” The Procedure for Appeal to the Board
of Commissioners maintained at GHURA’s office provides in Section I, Right to
Appeal, Paragraph 3, Time Limit for Filing Appeal, “An appeal shall be submitted
within ten (10) calendar days after the Executive Director’s award for the successful
applicant/applicants.”

On December 18, 2024, GHURA issued notices to all five applicants for the 2024
Low Income Housing Tax Credit (LIHTC) competition cycle vying for the
$6,545,000.00 in 2024 LIHTC tax credits available. The notices sent to applicants
indicated that the Board of Commissioners (BoC), at its regular meeting on
December 10, 2024, had awarded $1, 793,120.00 of 2024 LIHTC tax credits to the
Flores Rosa Project (FRP), and that the remaining $4, 751,880.00 in 2024 LIHTC
tax credits for allocation would be given further consideration by the BoC at a future
meeting. The notices further stated that applicants had the right to appeal the award
of 2024 LIHTC tax credits to FRP pursuant to the QAP’s Section VI regarding
appeal. Thus, the deadline for Summer Vista Il and Summer Vista III to have
submitted their appeal was on or before December 28, 2024,

GHURA does not discriminate against persons with disabilities.
The Chief Planner has been designated as Section 504 Coordinator.
The Coordinator can be contacted at the above address and telephone numbets.
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Furthermore, you stated in the appeal/protest letter, “GHURA is required to comply with the Guam
Procurement Law with respect to the LIHTC program. See Ex. 24 Office of the Attorney General [OAG]
Legal Memorandum (AG 12-08-50) (12/17/2012)”. GHURA respectfully does not come to the same
conclusion that this legal memorandum from the OAG requires the LIHTC program to be governed by the
Guam Procurement Law.

Assuming, arguendo, that the Guam Procurement Law does govern the LIHTC program, Summer Vista II and
Summer Vista III still missed the deadline to submit their procurement protest. The Guam Procurement Law in
5 GCA § 5425(a), Right to Protest, states, “Any actual or prospective bidder, offeror, or contractor who may be
aggrieved in connection with the method of source, selection, solicitation or award of a contract, may protest
to...the head of a purchasing agency. The protest shall be submitted in writing within fourteen (14) days after
such aggrieved person knows or should know of the facts giving rise thereto.” As‘stich, Summer Vista IT and
Summer Vista I1I missed the protest filing deadline in writing of on or before January 1, 2025 even if the Guam
Procurement Law governed the LIHTC program.

Should you have any questions or require further information, please do not hesitate to contact me.

Regards,

Elizabeth F. Napoli

Executive Director

Ces Board of Commissioners
Chief Planner
In-House Counsel
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CIVILLE & TANG, PLLC

Sender’s Direct E-Mail;
www.civilletang.com jtang@civilletang.com

January 6, 2024

BY HAND DELIVERY AND ELECTRONIC MAIL
Johninguam(@gmail.com

Mr. John Rivera

Chairman

Board of Commissioners

GUAM HOUSING AND URBAN
RENEWAL AUTHORITY

117 Bien Venida Avenue

Sinajana, Guam 96910

efnapolil@ghura.org

Ms. Elizabeth F. Napoli

Executive Director

GUAM HOUSING AND URBAN
RENEWAL AUTHORITY

117 Bien Venida Avenue

Sinajana, Guam 96910

RE: APPEAL/PROTEST OF THE LIHTC AWARD TO
FLORES ROSA GARDENS L.L.C. AND RANKING OF
ROSEWOOD PARK L.L.C.

Dear Mr. Rivera and Ms. Napoli:

We are counsel to Summer Vista II DE, LLC (“Summer Vista II”) and Summer Vista III,
DE, LLC (“Summer Vista III”’) which are two (2) of five (5) applicants that submitted an
application and proposal for the 2024 Low Income Housing Tax Credits ("LIHTC") on October
25, 2024. The evaluators ranking is as follows:

I Flores Rosa Project

2" Summer Vista II Project
2" Rosewood Park Project
34 Summer Vista I Project
4" Dos Amantes Project



GHURA Board of Commissioners
Ms, Elizabeth F. Napoli

January 6, 2025

Page 2

The GHURA Board of Commissioners ("BOC") awarded $1,793,120 of the 2024 LIHTC
allocation to Flores Rosa Gardens L.L.C. ("FRGL"), which was ranked first by the evaluation
team.

Summer Vista Il and Summer Vista III hereby submit their Appeal/Protest' of the award to
FRGL and the ranking of Rosewood Park as one of the two 2™ ranked project.

On December 10, 2024, the BOC held a meeting during which they, by majority vote,
approved the LIHTC Application submitted by FRGL. On December 10, 2024, immediately
following the BOC meeting, Core Tech Development LLC (through counsel) ("Core Tech"), the
developer for Summer Vista IT and Summer Vista II1, sent a Sunshine Act Request to GHURA and
the GHURA BOC for documents and communications relating to FRGL's application and the
Evaluation Committee's evaluation forms and score sheets, among other documents. See Ex. 1 -
12/10/24 Sunshine Act Requests.

On December 12, 2024, Core Tech (through counsel) sent letters to GHURA's Executive
Director and the BOC, notifying them of its intent to file a protest regarding (1) the award of the
2024 LIHTC to FRGL and (2) the ranking of Rosewood Park L.L.C. project as the second ranked
project, as well as informing them of their obligation to preserve and retain all information relevant
to the matter. See Ex. 2a - 12/12/24 Letter from Joyce Tang to GHURA BOC; Ex. 2b - 12/12/24
Letter from Joyce Tang to GHURA Executive Director. Core Tech sent similar letters to FRGL,
Pacific Federal Management Inc. (“PFM™), and Rosewood Park, LLC. See Ex. 2¢ - 12/12/24 Letter
from Joyce Tang to FRGL; Ex. 2d - 12/12/24 Letter from Joyce Tang to PFM; Ex. 2e - 12/12/24
Letter from Joyce Tang to Rosewood Park,

On December 16, 2024, GHURA requested a 10-day extension to respond to Core Tech's
December 10, 2024 Sunshine Act Request. See Ex. 3 - 12/16/24 Letter from GHURA Executive
Director to Joyce Tang,

On December 18, 2024, GHURA notified Summer Vista II of its award of the 2024 LIHTC
to FRGL. See Ex. 4 - 12/18/2024 Letter from GHURA Executive Director to Summer Vista II,

On December 26, 2024, GHURA responded to Core Tech’s Sunshine Act Request.
GHURA refused to produce a number of categories of documents, including the application and
proposal, documents, and communication relating to the Rosewood Park Project.

Summer Vista II hereby notifies the BOC and GHURA of its appeal and protest of the
award to Flores Rosa Gardens L.L.C. Based on the limited and redacted information provided

' GHURA is required to comply with the Guam Procurement Law with respect to the LINTC program. See Ex. 24
Office of Attorney General Legal Memorandum (AG 12-0850) (12/17/2012).
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by GHURA to date, the Flores Rosa application and proposal are non-responsive and do not satisfy
the following GHURA QAP Threshold Requirements:

(1) I1.B.2(c) Site Control and Zoning
(2) I1.B.2.(g) Phase [ Environment Assessment
(3) I1.B.2.(h) Proof of Non-Profit Status

Other grounds include: (1) that it FRGL and its managers, and The Children’s Ark non-profit
member, do not have a business license and therefore are not authorized to transact business on
Guam; (2) the evaluation process was critically flawed, and (3) the evaluation scoresheet did not
comply with the QAP Criteria.

This Appeal/Protest is supported by the information provided below together with the
referenced attached documents. Summer Vista II and Summer Vista III reserve the right to
supplement additional information and evidence as they become available.

1. RELEVANT AND BACKGROUND FACTS

Flores Rosa Gardens L.L.C. ("FRGL"),? a Guam limited liability company, submitted an
application to the Guam Housing and Urban Renewal Development ("GHURA")} on or about
October 25, 2024 for participation in the Low-Income Housing Tax Credit Program ("LIHTC") for
the 2024 allocation. For the 2024 LIHTC, $6,545,000 is available for allocation.

The applicant was FRL, and the name of the project is "Flores Rosa Gardens" or the
"Project.” The developer is Pacific Federal Management, Inc. The Property Management
Company is Remax Pacific Alliance Realty ("Remax"). The non-profit member is The Children's
Ark Inc., a Guam nonprofit entity.

FRGL proposes a thirty (30) unit new construction Project comprised of twenty-two (22)
two-bedroom units and eight (8) one-bedroom units. The Project is located in Tumon Heights on
Lot No. 2144-1D-7, Tamuning, Guam ("Property") consisting of 4,046.8 s.m. Title in the Property
is held in the name of Robert (Bob) Salas, individually.

Proposals are submitted to GHURA in accordance with the 2024 Low Income Housing Tax
Credit Qualified Allocation Plan (“QAP”).> Among other things, the QAP sets forth (1) the criteria
to evaluate and allocate tax credits to projects which best meet the housing needs of Guam, and
(2) the procedure to monitor for compliance with the provisions of LIHTC. Importantly, the QAP
"establishes the eligibility requirements, scoring criteria, and other policies and procedures that ...

2 FRGL's application incorrectly states that the applicant’s name is Flores Rosa L.L.C.

} The 2024 QAP was approved by the GHURA Board of Commissioners ("BOC") on July 23, 2024, See Ex. 8 -
2024 GHURA QAP.
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[GHURA] will use to allocate LIHTCs to eligible projects.” Ex. 8, at 3. GHURA "provides greater
emphasis on larger projects wherein 80% of the project will consists of 1-to-2-bedroom units." 7d.

The GHURA evaluation team consisted of five individuals, who evaluated the application
and proposals from October 28, 2024 through November 18, 2024. See Ex. § - 12/10/24 Memo to
Board of Commissioner, at 4. On December 10, 2024, GHURA BOC voted on a resolution to
award $1,793,120 of LIHTC allocations to the Flores Rosa Gardens Project ("Project"). See Ex.
6 - Partial Transcript of 12/10/2024 GHURA BOC Meeting, at 45.

2. FRGL's APPLICATION IS INCOMPLETE AND NON-COMPLIANT WITH
QAP THRESHOLD REQUIREMENTS AND APPLICABLE LAWS

A. The Applicants FRGL and RPL, the Largest Member/Manager, and the Non-
Profit Organization Member Do Not Have a Business License.

Applicants Flores Rosa Gardens L.L.C. and Rosewood Park L.L.C. (“RPL”) were formed
for the purpose of owning and managing real property. See Ex. 7 - FRGL Articles of Organization,
at 3; Ex. 17 — RPL Articles of Organization.

Both entities are owned and managed by three members:

Salas Development L.L.C. (89% membership interest) - Guam company
Tasi Homes Manager Co., Inc. (10% membership interest) - CNMI company*
The Children's Ark Inc. (1% membership interest) — Guam non-profit company

See id. § 10.

Under Guam's Business Licensing Law, FRGL and RPL and their managers are required
to maintain business licenses to engage in or transact business. See 11 GCA § 70130(a) (“It is the
policy of the government of Guam that all persons engaging in, transacting, conducting,
continuing, doing, or carrying on a business have business licenses.”).

Based on a search of the business license records at the Guam Department of Revenue &
Taxation, FRGL, RPL, Salas Development L.L.C. and The Children’s Ark Inc. do not possess a
Guam business license. See Ex. 25 - 1/6/2025 Request to DRT for Business Licenses.

Based on the foregoing, none of these entities are authorized to transact business on Guam
or the CNML

* Counsel for Summer Vista II and 111 was informed by the CNMI Department of Commerce that no records exist for
Tasi Homes Manager Co., Inc. and it is not listed in the CNMI Registrar’s company database as of January 6, 2025.
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B. FRGL Failed to Comply with the QAP GHURA Threshold Requirement of
Having Control of the Site.

The QAP states requires the applicant, FRGL, is required to submit evidence of'site control
in the form of an executed lease, sale option agreement, fee simple deed, executed land lease, or
any other documentation acceptable to GHURA as follows:

To receive consideration for an award of LIHTC, the applicant must have control
of the site in a form acceptable to GHURA. Evidence of site control shall be
submitted with the application for Low Income Housing Tax Credits. Site control
shall be substantiated by providing evidence in the form of an executed lease or
sale option agreement, fee simple deed, executed land lease, or any other
documentation acceptable to GHURA.

See Ex. 8, at Section II.B.2(c).

FRGL has failed to provide any documents showing that it has control of the Property. See Ex. 27
(FRGL Site Control Documents). The only documents submitted by FRGL are a Grant Deed and
two title reports showing title held by Robert P. Salas (Sr.), an individual:

¢ Grant Deed from Calvo Salas Co., Inc. to Robert P. Salas (Sr.) recorded on
October 9, 2024 under Instrument No. 1002740. See Ex. 9 - Grant Deed.

e September 19, 2024 Title Guaranty of Guam title report stating that title is
vested in Calvo Salas Co., Inc. (1/2 undivided interest) and Robert P. Salas (as
sole and separate property) (1/2 undivided interest). The Property is subject to
a Notice of Lis Pendens filed in the Superior Court of Guam Robert P. Salas v.
Calvo Salas Co., Inc. (Civil Case 0204-24) recorded on April 15, 2024 under
Instrument No. 997232 (“Notice of Lis Pendens™). See Ex. 10 - 9/19/24 Title
Guaranty of Guam Title Report.

¢ October 22, 2024, from Security Title showing title in the name of Robert P.
Salas. The title is subject to the Notice of Lis Pendens. See Ex. 11 -10/22/24
Security Title Report; Ex. 23 — 04/15/2024 Notice of Lis Pendens.

The QAP’s threshold requirement of site control is a mandatory requirement — “[e]Jvidence of site
control must be provided for all proposed sites.” Ex. 8 Section [1.B.2(c), at 6 (emphasis added).
The QAP GHURA Threshold requirement of evidence of control of site by FRGL, the applicant,
was not provided. Submitting title reports and a copy of a Grant Deed showing Mr. Salas (Sr.)’s
ownership of the Property does not meet the site control requirement by FRGL. FRGL failed to
comply with the QAP GHURA threshold site control requirement.
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Lastly, to the extent Mr. Salas intends to lease or rent the Property to FRGL, Guam’s
Business License Law requires that he possess a valid service license. See 11 GCA § 76101(a), (b)
(requiring service licenses to rent or lease undeveloped real property and/or multiple residential
rental units). Based on DRT's records, Mr. Salas does not have a valid business license to engage
in business on Guam.

FRGL has failed to satisfy the QAP’s GHURA Threshold Requirement II.B.2.(c) for site
control.

C. The Phase I Environmental Assessment Report Does Not Meet the
QAP GHURA Threshold Requirement.

The QAP states that under GHURA’s Threshold Requirement I1.B.2(g) that the "Phase
Environmental Assessment should address lead-based paint and asbestos. See Ex. 8, at Section
I1.B.2(g), at 7 (emphasis added).

FRGL submitted a phase I environmental assessment report prepared by HSE Pacific -
"HSE Pacific Phase I Environmental Site Assessment Report Lot 2144-D1-7, Tamuning, Guam,
with its Proposal ("HSE Phase I EAR"). The HSE Phase I EAR expressly excludes assessment
or investigation relating to lead-based paint and asbestos:

The site reconnaissance does not address non-ASTM considerations such as
asbestos, lead-based paint, drinking water quality, or radon, nor does it include
sampling or chemical analysis of soils, surface water, or groundwater or an
intensive examination of facility hazards (compliance audit). (emphasis added).

See Ex. 12 - HSE Phase I EAR, at 3-4.

Furthermore, the HSE Phase I EAR was not signed by Environmental Professional and did
not provide the certification that HSE has performed "All Appropriate Inquiries" in compliance
with the standards and practices set forth in 40 CFR Part 312, 40 CFR Part 312.10 sets forth the
purpose, applicability, scope and disclosure obligations for "all appropriate inquiries” for the
purpose of CERCLA sections 101(35)(B)(i)(I) and 101(35)(B)(ii) and (iii). An excerpt of the
signature and certification block from the HSE Phase I EAR is provided below.
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7.5 SIGNATURE(S) OF THE ENVIRONMENTAL PROFESSIONAL(Y)

“I declare that. Lo the best of my professional knowledge and belicf, | meet the definition of
an Cnvironmental Professional as defined in Section 312.10 of 40 CFR 312." *{ have the
specific qualifications based on education, training, and expertise to assess a property of the
nature, history, and setting of the subject site. 1, have developed and performed the All-
Appropriate nquiries in conformance with the standards and practices set forth in 40 CFR
Part 312.7

{Missing Signature |

.-"".-.
&=

Chris Rhodes CIH, CSP, MSPH

Even if GHURA were to ignore the limitations of the report regarding asbestos and lead-
based paint and the lack of signature and compliance certification (which GHURA cannot do under
the terms of its QAP ) the report states at Section 2.7 that "[t}his report is exclusively for the use
and benefit of LMS Guam as shown on the cover page of this report. This report is not for the use
or benefit of, nor may be relied upon by, any other person or entity without the advance written
consent of HSE Pacific. (emphasis added)." See id. at 4. LMS Guam is not the Applicant, the
developer or a member of the Project team. Thus, the HSE Phase I EAR cannot be relied upon for
purposes of complying with the QAP GHURA Threshold Requirement I11.B.2.(g) by FRGL or
GHURA (and the evaluation team members).

D. FRGL and RPL Failed to Meet the QAP GHURA Threshold Requirement of
Proof of Non-Profit Status,

Section I1.B.2(h) of the QAP sets forth the GHURA threshold requirement of proof of a
qualified non-profit entity and its tax exemption status at the time of the application. FRGL and
RPL’s non-profit member is The Children’s Ark, Inc., a Guam nonprofit entity (“The Children’s
Ark”). The QAP requires certain documents to be submitted in order to meet the “qualified
nonprofit organization” requirement. See Ex. 8 Section IIi, Criteria 9, at 17-18.
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DOCUMENTS REQUIRE UNDER QAP § I1.2.(h) COMMENTS
1 |Articles of Incorporation Amended articles filed on 10/15/24 with DRT

include the required purpose under 42 U.S.C.
(D)(5Kc)iit) that "/ of the exempt purposes of
such organziation includes the fostering of low-
income housing ."

ISSUE: The Children's Ark, Inc. does not
have a Guam business license.

2 |Copy of current 501(c)(3) IRS Tax Exemption Letter for the Exemption letter dated 9/27/22 was based on the
Qualified Non-Profit Organization original Articles of Incorporation filed on
9/14/2022 which did not include the authorized
exempt purpose of "fostering of low-income
housing "'

ISSUE: The required current IRS 501(c)(3}
exemption letter covering the new exemption
purpose of ""fostering of low-income housing”
dated after 9/27/22 was not provided.

3 |Most recent Treasury Form 990 with all supporting 990-N were for 2022 and 2023 calendar years were
documentation as filed with the IRS provided.

4 |The Qualified Non-Profit Organization is Required to have a Office location is 238 E. Marine Drive Ste 202,
physical office on Guam. Hagatna Guam 95910

Here, The Children’s Ark’s original Articles of Incorporation (Dated September 14, 2022),
state that the purpose of the non-profit was “to advocate for children and family health and well-
being, and for such religious, educational, administrative, scientific, and charitable purposes...
under Section 501(c)(3)....” See Ex. 13 — 9/14/2022 Articles of Incorporation (Ark). The IRS
issued its determination letter on September 27, 2022, granting its tax exempt status. See Ex. 26 -
9/27/22 IRS Determination Letter. The Children’s Ark later amended its Articles on October 15,
2024 to comply with LIHTC nonprofit set-aside requirements under IRC § 42, by changing the
organization’s tax-exempt purpose to include "fostering of low-income housing." See Ex. 14 —
10/15/ 2024 Amended Articles of Incorporation (Ark).

The IRS guidance states that "[o]nce the IRS recognizes an organization's tax-exempt
status, it must notify the IRS if it amends its organizing documents or by-laws, or materially
changes its activities from those described in its exemption application."® This is confirmed in
the Treasury Regulations "that a ruling of or determination letter recognizing exemption may not
be relied upon if there is a material change inconsistent with exemption in the character, the
purpose, or the method of operation of the organization.” Treas. Reg. § 601.201(n)(3)(ii). See also
Treas. Reg. § 1.5C1(a)-1(a)(2) and IRS Rev. Proc. 2035-5, Section 11.

5 See https:/iwwwirs.gov/charities-non-profits/eo-operational-requirements-notifying-irs-of-changes-in-purposes-or-
activities#.—text=Must?:20an%20exempt®2Jorganization®s20notify,described?:20in%:20its%2 0exemption%:20app
lication. (Last visited 1/6/2025).
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Guam’s income tax code is the mirror image of the Internal Revenue Code. Not only was
The Children's Ark, Inc. required to obtain a new exemption for the new exempt purpose from the
IRS, it was also required to obtain the 501(c)(3) exemption from Guam Revenue & Taxation for
the amendment. FRGL and RPL did not provide a determination letters from the Dept. of Revenue
& Taxation and the IRS that its new exempt purpose of "fostering of low-income housing" is an
exempt purpose under the IRC, and therefore, has not met QAP GHURA Threshold Requirement
I.LB.2.(h).

Lastly, the non-profit organization is supposed to provide the management of the LIHTC
project. Based on a search of the business license records at the Dept. of Revenue & Taxation,
The Children’s Ark, Inc. has never held a business license, a requirement to do business under
Guam law. See 11 GCA § 70130. See Ex. 25.

3. THE EVALUATION PROCESS WAS CRITICALLY FLAWED.

The evaluation team was comprised of five members. ¢ The evaluators were tasked with
evaluating the five (5) applications and proposals submitted for the 2024 LIHTC. GHURA is
required to “review all relevant data required in the application” from the time it receives the
applications and proposals, and through and after the evaluation process. See Ex. 8, at 4. Section
ILB of the QAP sets forth the Federal Threshold Requirements and GHURA Threshold
Requirements. /d. at 5-7. It is incumbent on GHURA management to review all applications and
proposals to determine compliance with the Federal and GHURA Threshold Requirements. For
example, if an applicant did not submit a Phase I Environmental Assessment report (QAP
ILB.2.(g)) or provide an agreement showing control of the project site (QAP IL.B.2(c), the
applicant should be disqualified and rejected, and the proposal should not be evaluated.

The only information provided by GHURA regarding how GHURA managed the
evaluation process is contained in the "Low Income Housing Tax Credit Program 2024
Competition Cycle Review" memorandum with attachments. See Ex. 15 - LIHTC 2024 Cycle
Review Memo. The QAP requires cach application and proposal to be evaluated and awarded
points in accordance with fourteen (14) criteria ("QAP Criteria”). See Ex. 8 Section III, at 8-20.

The QAP, as required by Section 42(m)(1)(B) of the IRC, establishes clear, measurable
benchmarks for evaluating applications for LIHTC. These criteria are structured into defined
subcategories to ensure fairness and transparency, enabling consistent evaluation of applications.
For example:

¢ (1) Nicole Alejandro, Section 8 Program Coordinator I1I, GHURA: (2) Monica Guerrero, Chief Planner, Bureau of
Statistics and Plans (BSP); (3) Robert San Agustin, Director, Office of Homelessness Assistance and Poverty
Prevention (OHAPP); (4) Philomena San Nicolas, AMP4 Property Site Manager, GHURA; and (5) Ervin Santiago,
AE Program Coordinator 111, GHURA.



GHURA Board of Commissioners
Ms. Elizabeth F. Napoli

January 6, 2025

Page 10

¢ Criteria 1: Project Location and Proximity (20 Peints): Points are assigned based on
measurable distances to public transportation, grocery stores, health care facilities, and
employment hubs.

» Criteria 3: Project Characteristics (12 Points): Evaluates project design, sustainability,
and functionality using subcategories such as unit layout and energy efficiency.

» Criteria 5: Developer/Owner and Management Team Experience and Capacity (12
Points): Requires demonstrable LIHTC-specific experience to qualify for full points.

The IRC emphasizes the need for objective evaluation criteria, stating in Section 42(m)(1)(B) that
each QAP must provide a "comprehensive, fair, and impartial method of allocating credits.” The
QAP's role in ensuring fairness aligns with the Guam Procurement Code (Title 5 GCA § 5001),
which mandates strict adherence to procurement criteria to preserve transparency and equity. Any
failure to apply these objective benchmarks uniformly violates both federal and local law,
undermining the integrity of the LIHTC allocation process.

Based on the review of the information provided by GHURA in response to the Sunshine
Act request, there were critical flaws in the evaluation process. First, had GHURA conducted a
thorough review of the FRGL and RPL applications and proposals for compliance with the QAP
Section II Federal and GHURA Threshold Requirements, the Flores Rosa and Rosewood Park
applications and proposals would have been deemed non-responsive and the applicants
disqualified. Secondly, because the evaluators scored (added and deducted) based on out-of-scope
items not included or covered in the QAP Criteria, it does not appear GHURA management gave
clear instructions to the evaluators to follow the objective criteria and not consider subjective out-
of-scope factors.

Another basis for this protest is the improper form of the evaluation scoring sheet. The
scoring sheet did not follow the subcategories for each of the QAP 14 criteria. Instead, it lumped
all sub-categories together making it difficult if not impossible to tell how points were allocated
within subcategories unless the evaluator noted it in the comments. The scoring sheet was
modified to lump all subcategory did not track the QAP Criteria main and subcategory point
scoring.

The QAP Criteria are supposed to provide specific definitions and remove subjective
analysis. It is evident from the scoring that the evaluators deviated from the objective benchmarks,
resulting in arbitrary deductions and improper point allocations as discussed below.

A. Improper Deduction from Applicant Summer Vista II and Summer
Vista III for QAP Criteria 1 — Project Location and Proximity.

Summer Vista II and Summer Vista IIl adequately supported their requests for the full
allotment of points under Criteria 1: Project Location and Proximity as outlined in the QAP. See
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Ex. 8 Section IIl.Criteria 1, at 9. The application included detailed documentation demonstrating
compliance with each subcategory of the criterion:

» Proximity to Public Transportation (5 Points): The proposals provided evidence of their
locations being within less than 5 miles of accessible public transportation hubs, satisfying
the full-point threshold.

» Proximity to Grocery Stores (5 Points): The proposals detailed the availability of grocery
stores within the requisite distance of less than 5 miles, ensuring that residents would have
convenient access to essential goods.

« Proximity to Health Care Facilities (5 Points): The proposals identified nearby health
care facilities, demonstrating compliance with the proximity requirements for full points.

e Proximity to Employment Hubs (5 Points): The proposals included maps and distance
analyses showing that their sites were strategically located within less than 5 miles of major
employment hubs, meeting the QAP's full-point standard.

Summer Vista [I and Summer Vista III detailed comprehensive justifications satisfied the
QAP's Criteria | - objective benchmarks, which are explicitly defined to ensure fair and consistent
scoring. GHURA can verify Summer Vista I and Summer Vista III's proposals to confirm their
applications and proposals fully complied with the QAP Threshold Requirements.

The QAP defines Criteria 1 as an evaluation of a project's alignment with community
development goals and proximity to public transportation, grocery stores, health care facilities,
and employment hubs. Points are assigned based on straightforward distance measurements:

Less than 5 miles: 5 points.

1. 5-10 miles: 4 points.
2. 10— 15 miles: 3 points.
3. More than 15 miles: 0 points.

The distance from the project to public transportation, grocery stores, etc. and the score that must
be given if the distance is met or not met, as the case may be, does not allow for subjective
interpretation or consideration of outside factors.

Despite this clear objective standard of measuring distance, an evaluator deducted a total
of four points from Summer Vista Il and Summer Vista Il stating that he "[Deducted] 1 points [sic]
for each category. Distance is close, however, roads are heavily trafficked without sidewalks.
Future Buildup in area will improve scores." See Ex. 18 - Summer Vista I Evaluation Score Sheet,
at 10; Ex. 19 - Summer Vista III Evaluation Score Sheet , at 10. The evaluator improperly applied
subjective out-of-scope factors — namely, traffic and availability of sidewalks — and deducted four
points for each project.
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Summer Vista II and Summer Vista III met the benchmarks to receive the 5 points given if
the proximity of the project is within five (5} miles. How and why this happened is not evident
from the information provided by GHURA. At the very least, GHURA management failed to
provide clear instructions on following the QAP Criteria scoring requirements and to exclude out-
of-scope factors when clear objective benchmarks are provided, or GHURA management gave
incorrect or no instructions to the evaluators. The improper deductions based on subjective and
out-of-scope criteria violate the QAP's purpose of providing objective standards — here, the
distance between two locations -- undermining the integrity of the evaluation and scoring process.

B. Improper Deduction from Applicants Summer Vista Il and Summer
Vista II for QAP Criteria 3: Project Characteristics.

Criteria 3 assesses design, functionality, and sustainability. The QAP breaks this into six
subcategories, including Unit Layout/Space Efficiency, Energy Efficiency, and Community
Spaces and Amenities, with each subcategory assigned 2 points. These subcategories do not
prompt subjective analysis; they are factual benchmarks intended to ensure consistent scoring.

The LIHTC 2024 Application and Panel Results confirmed that Summer Vista If and IIf
satisfied all subcategories under Criteria 3: Project Characteristics, qualifying for full points. See
Ex. 5, at 5-7. Despite the clear QAP Criteria, one evaluator deducted two points each for Summer
Vista II and Summer Vista II (from the requested 12 to 10) because “the characteristics do not
address a sustainable design that will withhold tropical storms/typhoon shutters)...” See Ex. 18, at
13; Ex. 19, at 13. The same evaluator gave Flores Rosa and Rosewood Parks projects the ful] 12
points requested and specifically noting that the Flores Rosa and Rosewood Parks projects
“address[] the unit safety to address storms by installing typhoon proof windows.” See Ex. 20
Flores Rosa Evaluation Score Sheet, at 13; See Ex. 21 Rosewood Parks Evaluation Score Sheet,
at 13. The two (2) point deduction from Summer Vista II and Summer Vista III reflects a
fundamental issue with the application of the QAP's definitions. While the QAP clearly defines
the subcategories for Criteria 3, it does not give evaluators the discretion to consider factors outside
the specified benchmarks, such as typhoon shutters and typhoon proof windows. By introducing a
subjective interpretation, the evaluator deviated from the objective standards intended to ensure
fairness and transparency.

This inconsistency underscores GHURA management's failure to provide clear and
comprehensive instructions to evaluators on how to apply the QAP's criteria. Without adequate
guidance, evaluators were left to make subjective assessments, resulting in improper deductions.
Such deviations violate the objectivity required by the QAP and the transparency mandated by
Guam Procurement Code Section 5001, undermining the integrity of the LIHTC allocation
process.
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C. Improper Allocation of Points to Flores Rosa and Rosewood Parks
Projects for Category S — Developer and Management Team LIHTC
Experience

If the flawed deductions under Criteria [ and Criteria 3 were not sufficient to demonstrate
the fundamental issues with the evaluation process, the improper allocation of full points to Rosa
Flores and Rosewood Park under Criteria 5: Developer/Owner and Management Team Experience
and Capacity unmistakably highlights the systemic failures. GHURA management's inability or
failure to provide clear guidance on the QAP requirements and the proper method for allocating
points resulted in significant inconsistencies in evaluator scoring.

At the December 10, 2024 BOC meeting, a commissioner raised a critical question
regarding how developers with no prior LIHTC Guam-specific experience could outperform those
with extensive LIHTC experience. GHURA management was asked to clarify that the rankings
reflected the nuanced scoring of various QAP criteria (including LIHTC developer experience)
and, in doing so, misrepresented that the experience was related only to housing development and
not specific to LIHTC, that LIHTC experience was provided to the BOC for general information
purpose and not germane to the evaluator panel’s scoring. See Ex. 6, at 10-14, The characterization
of LIHTC experience as merely general information rather than a scoring factor, underscores
concerns about the transparency and fairness of the evaluation process. These issues are
particularly pronounced in cases where developers with verifiable LIHTC experience, such as the
developer for Summer Vista II and Summer Vista III, were outscored'by developers lacking
comparable experience.

Just like Criteria 1 and 3, the QAP establishes clear, measurable standards for Criteria 5 to
ensure fair and objective evaluations. Developers with extensive LIHTC-specific experience and

financial stability are entitled to full points under Developer/Owner Experience (6 Points).

Similarly, full points under Management Team Experience (6 Points) require demonstrated LIHTC
compliance and property management expertise. Developers or teams without such experience are

ineligible for the full 6 points, 3 points, or no points based the applicant’s ability to meet the
benchmarks.

Despite these clear guidelines, the Flores Rosa application and proposal failed to meet the
QAP's requirements for the full 6 points each for Developer/Owner Experience and Management
Team experience (a total of 12 points for each project). In order to receive the full 6 points for
Developer/Owner Experience, it had to establish:

1) Developer/Owner (or any member/staff of the development team) has a
record of successfully completing LIHTC projects.

2) Developer/Owner has an understanding of the LIHTC program, application
process, and compliance requirements.
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3) Developer/Owner has the financial stability and capacity i.e., the ability to
secure financing, managing costs, and handle any unexpected expenses that
may arise during the project.

Ex. 8 Section III. Criteria 5, at 13-14.

Flores Rosa’s proposal states that they have a proven track record for LIHTC Project
Completion:

Tasi LLC’s Chieng Tan and Salas Development Corporation’s Bob Salas have a
solid history of successfully bidding and completing LIHTC projects. Their
extensive portfolio demonstrates that capability of delivering high-quality
affordable housing developments on time and within budget, whether on Guam or
in Saipan. Notable successes include the local LIHTC Award of Tumon Heights
Tower in 2011 and Tasi Homes in Saipan 2012,

See Ex. 22 - Flores Rosa Application — Criteria Justification, at 6.

The Flores Rosa Proposal directs the reader to Exhibit 6 (Resume and Background Disclosure)
for further information regarding their LIHTC experience. See Ex. 22a — Exhibit 6 to Flores Rosa

Application — Criteria Justification. The QAP requires the submission _of resume for each
member and key staff involved in the development ownership of this project from the Sponsor

and Developer. All members must complete the Background Disclosure Form with original
signatures.

There are several issues with regard to the representations made by the Applicant FRGL
regarding the teams’ LIHTC developer experience.

(1) FRGL represents that Salas Development Corporation’s Bob Salas has a history of
bidding and completing LIHTC projects, including the Tumon Heights Tower project
(Tower 70 L.P. was the applicant and Bob Salas was the President). The Tumon Heights
Tower LIHTC project that was awarded to Tower 70 LP was subsequently sold to Core
Tech Development due to Bob Salas’ inability to obtain a syndicator. See Ex. 16 -
Tower 70, Inc. Stock Purchase Agreement. Core Tech Development, not Bob Salas,
completed the LIHTC Tower 70 L.P. project in December 2014. The Tumon Heights
Tower project cannot support the Applicant’s representation that Bob Salas of Salas
Development Corporation has a “history of bidding and completing LIHTC projects”
because it was completed without Mr. Salas’ involvement.

(2) The entity Salas Development Corporation referenced in the proposal does not have
anything to do with the Flores Rosa Project and may not actually exist. If the proposals
are, however, referring to Salas Development L.L.C., the 89% manager member of
FRPL, then it still does not provide justification for Bob Salas’ LIHTC experience
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because Salas Development Corporation was only formed on October 15, 2024, and it
does not have a business license, and history or experience with LIHTC projects. None
of members of this company (PFM and Salas Holdings LLC) have a history or record
of bidding on and completing LIHTC projects.

(3) The Applicant refers Tasi LLC / Chieng Tan as having a solid history of successfully
bidding and completing LIHTC projects. The member, Tasi Home Manager, Co. Inc.
(a Saipan company) was not the entity that built the Tasi Homes LIHTC project on
Saipan. The Applicant submitted the resumes of Robert (Bob) Salas, Robert (Rob)
Salas I, and Gina Campos, but did not submit a resume for Chien Tan as required under
the QAP for each member and key staff involved in the development ownership of this
project from the Sponsor and Developer. As such, there’s no information about Tasi
Homes LLC, Tasi Home Manager, Co. Inc, and Chieng Tan’s LIHTC experience in
FRGL’s application and proposal for the evaluators to review.

(4) FRGL and RPL’s Articles of Organization lists Tasi Homes Manager Co., Inc., a CNMI
corporation, as the 10% owner and manager of these companies. See Exs. 7 & 17. The
CNMI Registrar’s Office does not have any record of this company. It does not appear
exist.

Despite the lack of supporting documents for Bob Salas and Chieng Tan’s LIHTC development
experience as noted above, four of the five evaluators gave Flores Park the full six (6) points for
Criteria 5 — Developer/Sponsor Experience.

The Applicant’s lack of LIHTC developer experience is confirmed in GHURA’s own
solicitation records. Attached to the LIHTC 2024 Completion Review Memo prepared by GHURA
management is a summary of key criteria comparing the five projects. See Ex. 5. GHURA
determined that the Flores Rosa Project and Rosewood Parks Project teams did not have prior
Developer experience with LIHTC program. An excerpt of the LIHTC 2024 Completion Review
Memo prepared by GHURA management is provided below.

Dos Amantes Summer Vista Il Summer Vista Ill Rosewood Parks Flores Rosa
Name Senior Residence _
Developer has Yes jies Yes o e
prior experience
with LINTC
rogram ) |

The evaluators’ scoring of Flores Rosa developer experience criteria relied on the representation
of FRGL in its justifications regarding its supposed developer experience, without having the
ability to verify Tasi LLC, Tasi Home Manager Co., Inc., and Bob Salas and Chieng Tan’s LIHTC
developer experience. Notwithstanding this finding, GHURA management did nothing to correct
or address improper scoring by the four evaluators.
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The issue of how Flores Rosa and Rosewood Park Projects received a higher score than
the Core Tech Development team (Summer Vista Il and Summer Vista III), a project team with
prior LIHTC developer experience came up during the December 10, 2024 BOC meeting. The
exchange between Commissioner Delia, Chairman River, and the GHURA Planner Kathy Taitano
is set forth below.

COMMISSIONER DELIA: So, I do have a question based on reviewing these documents.
The QAP is basically very specific. How can the developers who have no experience or
past experience get a higher score than the developers who have that many years of
experience?

MS. TAITANO: Good afternoon, Commissioners. The developers in question, all of them
have experience in development of projects, large projects, and housing projects. But yes,
you're correct, as far as Guam is concerned, this particular developer [PFM] has not before
competed. The question is -- there are questions asked with respect to their experience in
housing development. To answer as to why one with prior experience has not outshone the
one that is -- you know, with new, is the devil is in the details with respect to their rankings
and they're the individuals who did that. I apologize, I wish I had a better answer but
clearly there were elements in the scoring that warranted according to our panel the ranking
and the scoring that they were given.

CHAIRMAN RIVERA: So, if [ understand what you're saying, you're saying that based
on the criteria, it’s more about experience in development or being a developer in the scale
of the project more so than their -- them having had previous experience with LIHTC? ...

MS. TAITANO: There are no specific additional credits provided or awarded for having
prior LIHTC experience.

CHAIRMAN RIVERA: So, is there -- I guess then the question could be, is there a reason
why that that information is applicable?

MS. TAITANO: Why -- excuse me, forgive me, Director.

MR. ESTEVES: So, it’s just general information [the LIHTC 2024 Completion Review
Memo], kind of an overview of the projects and the developers, not germane to the ranking
provided by the panelists who were voting purely on the application and the criteria in the
QAP.

MR. ESTEVES: So, it’s additional consideration the board may take up as part of their
determination.
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CHAIRMAN RIVERA: Okay. Noted. Thank you.

MR. ESTEVES: So, germane for you but it wasn’t germane for the panel.
CHAIRMAN RIVERA: For the panel on their ranking?

MR. ESTEVES: Correct.

See Ex. 6, at 10-13.

Ms. Taitano’s response to Chairman Rivera that what is relevant is the developer’s housing
development experience — not LIHTC development experience-- misrepresents Criteria 5 of the
QAP. What is also concerning is that following this exchange, Mr. Fernando Esteves, the Deputy
Director, responded to a question from Chairman Rivera regarding a summary the Chairman had
reviewed which summarized the applicants’ projects. It appears to be the summary sheet attached
to the LIHTC 2024 Completion Review Memo, showing Flores Rosa and Rosewood Park have
“no” LIHTC developer experience. Mr. Esteves told Chairman Rivera that the information in the
summary with overview of the projects is “additional consideration the board may take up as part
of their determination” and “germane for the [Board of Commissioners] but it wasn’t germane for
the [evaluation] panel.” The summary chart attached to the LIHTC 2024 Completion Review
Memo prepared by GHURA management determined that neither Flora Rosa nor Rosewood Park
project team has developer experience. It was wrong for GHURA management to say it was only
relevant to the BOC but not for the evaluation panel.

After further discussion, Counsel for Core Tech asked for an opportunity to address the
BOD about an issue. Without any prompting or identification of the issue from Core Tech’s
counsel, Ms. Taitano asked to speak and stated that she was wrong earlier about the statements she

made regarding the relevance of QAP LIHTC developer experience criteria, and that it was in fact
a relevant criteria under the QAP.

MS. TANG: Good afternoon. This is Joyce Tang, I'm counsel for Core Tech. And I was
wondering if there’s an opportunity for the public to comment.

MR. ESTEVES: No.
MS. TANG: At any point.

MR. ESTEVES: What do you think?

CHAIRMAN RIVERA: I'm sorry, we’re still on deliberation.
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MS. TANG: Okay. I --all right, understand. I just want to point out an inaccuracy in the
statement made by your planner.

MS. TAITANO: .... Also, ifthisis -- I don't know if this is the right time, but I misspoke
and Ms. Tang did mention it, and I would like to comment on that if you’d let me. But
with respect to what you want to do, if you want to deliberate with additional information,
the scoresheets and the notes are available to you.

MS. TAITANO: Attorney Tang characterized it as an inaccuracy when I misspoke, and [
am sorry for that. Commissioner Rice?

MS. TAITANO: No, Commissioner Delia. Sorry. You asked about how a group can --
how a developer can come in who has prior LIHTC experience, or not prior LIHTC
experience and still do better than one with LIHTC, part of the scoring under management
does address in pages 8 to 20 I think in the QAP; and in the management one, it does give
additional points if you do have LIHTC experience. Now, that said, then the other criteria
must have been where the developers -- or the panelists found differences enough to find
that the folks without development experience were still going to rank high on the -- as
number 2.

MR. ESTEVES: LIHTC development experience. Right?

MS. TAITANO: LIHTC development experience, yes. In the scoring. And I do apologize.
MR. ESTEVES: So, to clarify for the record, there is consideration for LIHTC
development experience. Right?

MS. TAITANO: LIHTC development experience, yes. In the scoring. And I do apologize.

See Ex. 6, at 25-28.

These misstatements by the GHURA planner regarding the relevance of LIHTC
development experience is shocking considering the fact that GHURA should be familiar with the
QAP requirements, and that GHURA management had prepared a summary of the five projects
attached to LIHTC 2024 Completion Review Memo which states Flores Rosa and Rosewood Park
did not have the LIHTC developer experience. Whether this was an honest mistake, negligence
or obfuscation on GHURA management part, Ms. Taitano avoided answering and later when Core
Tech’s counsel asked to address the BOC, Ms. Taitano apologized and admitted she misspoke
earlier regarding the relevance of the LIHTC developer experience. Still, when this issue was
further discussed, Mr. Esteves did not give the BOC clear and accurate answer to one of the most
critical issues regarding the developer’s LIHTC experience for voting on this LIHTC award.
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Based on the documents and information provided in its application, FRGL should not
have received the 6 points for Management Team experience under Criteria 5. The QAP Criteria
5 requires in part that the Applicant show that the “Management team has experience with LIHTC
properties, a track record of successfully meeting LIHTC compliance requirements, understanding
of income certifications and handling the unique challenges that come with managing affordable
housing.” See Ex. 8, at 14. The justification provided by Flores Rosa does not support receiving
the 6 points:

The management team of Flores Rosa L.L.C. has extensive experience managing
LIHTC properties, with a proven track record of meeting LIHTC compliance
requirements. Their thorough understanding of income certifications and the unique
challenges of managing affordable housing ensures regulatory adherence and
operational efficiency. By teaming with Remax Pacific Alliance, Flores Rosa
Gardens will be safely navigated through the next 61 years with a team experienced
in LIHTC and with a vast array of day-to-day experience with residential property
management as a whole. This experience also spreads to our non-profit partner the
Children's Ark, who are led by Gina Campos and Liz Duenas.

See Ex, 22, at 14,

In Exhibit 6 (Resume and Background) to Flores Rosa’s proposal, a copy of Georgina P. Campos’
resume is provided. See Ex. 22a,at21-22. There is no evidence of any experience with managing

LIHTC projects or meeting LIHTC compliance requirements. No information is provided
regarding Remax Pacific Alliance’s experience. In short, Flores Rosa’s team has zero LIHTC
management experience and is not entitled to the full six (6) points for management team
experience with LIHTC properties.

Criteria 5 of the QAP is critical to the success of the project. 12 points are allocated for
this important criteria. The evaluator’s scoring on Criteria 5 — giving Flores Rosa and Rosewood
Park the full LIHTC developer experience and LIHTC management experience reflect a lack of
proper instruction and oversight from GHURA management. It does not appear the evaluators were
provided with adequate guidance on how to apply the QAP’s objective criteria, resulting in
improper scoring.

The failure to properly instruct evaluators and the BOC on the QAP's objective standards
for Criteria 5 not only compromised the evaluation process but also misled the commissioners
when they were considering this factor and voting on the award the LIHTC allocations.

* * * * *
Based on the above, Flores Rosa’s and Rosewood Park’s applications and proposals should

be rejected because are they non-responsive, and non-compliant with the QAP GHURA Threshold
Requirements and applicable Guam and federal law.
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The LIHTC program involves federal funding and the program helps provide funding for
low-income housing for the residents of Guam. The BOC must act to protect the LIHTC program
and uphold the integrity of the LIHTC QAP allocation process. The Flores Rosa and Rosewood
Park applications and proposals should be rejected, the award to Flores Rosa rescinded, and
awards made to Summer Vista II and III projects.

Sincerely,

Joyce £ H\NFefig

cc: Kenneth J. Carroll, HUD Regional Director (Region [X)
Sharon Chan, HUD Director, Program Compliance Division
Internal Revenue Service, Treasury Inspector General for the Tax Administration

Enclosures: Exhibits 1 to 27
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CIVILLE & TANG, PLLC

www.civilletang.com Sender’s Direct E-Mail:
jtang@civilletang.com

December 10, 2024

VIA E-MAIL
efnapoli@ghura.org

Ms. Elizabeth F. Napoli

Executive Director

GUAM HOUSING AND URBAN RENEWAL AUTHORITY
117 Bien Venida Avenue

Sinajana, Guam 96910

Re:  Sunshine Act Request Regarding LIHTEC 2024 Application and Award
Dear Ms. Napoli:

I am requesting the following documents pursuant to the Sunshine Reform Act of 1999
set forth in 5 G.C.A. §10101 et seq.:

1. The proposal submitted to GHURA by Pacific Federal Management, Inc.
(“PFM”)/Flores Rosa LLC relating to the Flores Rosa project (“Flores Rosa Project”).

2. The proposal submitted to GHURA by Pacific Federal Management,
Inc./Rosewood Parks, LLC relating to the Rosewood Parks project (“Rosewood Parks
Project”).

3. All communications and documents by and between PFM or Flores Rosa LLC

representatives, employees, consultants and agents, on the one hand, and GHURA on the
other hand, relating to the Flores Rosa Project. The term “communications” used herein
shall include whatsapp messages, e-mails, text messages and other social media channels.

4. All communications by and between PFM or Rosewood Parks LLC
representatives, employees, consultants and agents, on the one hand, and GHURA on the
other hand, relating to the Rosewood Parks Project.

5. The contract entered into by and between GHURA and Flores Rosa LLC.

6. All evaluation forms and score sheets completed by the Evaluation Committee
concerning the proposals submitted in response the LIHTEC 2024 Application
(“Application”). The evaluation forms requested are the filled in and completed score
sheets or evaluation forms prepared pursuant to the Application.

7. All summaries of score sheets or evaluation forms computing the scores given by
the Evaluation Committee for the proposals submitted in response to the Application.

330 Hernan Cortez Avenue, Suite 200 Hagatiia, Guam 96910
T: (671) 472-8868/9 ® F: (671) 477-2511
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8. The memorandum or summary of the Evaluation Committee recommendations
provided to the GHURA Board of Commissioners at the December 10, 2024 board

meeting.
0. The “board packet” provided to the GHURA Board of Commissioners for the
November 26, 2024 board meeting and the December 10, 2024 board meeting.

Please indicate in your response if you do not have any documents responsive to the
requests. If you deny any of these requests, please cite each specific exemption justifying the
refusal to release the information.

We look forward to your prompt and expeditious response. Thank you.

Sincerely,

Joyce C.H."Fang



CIVILLE & TANG, PLLC

www.civilletang.com Sender’s Direct E-Mail:
jtang@civilletang.com

December 10, 2024

VIA E-MAIL
Jjohninguam@gmail.com

Mr. John Rivera

Chairman

Board of Commissioners

GUAM HOUSING AND URBAN RENEWAL AUTHORITY
117 Bien Venida Avenue

Sinajana, Guam 96910

Re:  Sunshine Act Request Regarding LIHTEC 2024 Application and Award
Dear Mr. Rivera:
I am requesting the following documents on behalf of my client, Core Tech

Development, LLC, pursuant to the Sunshine Reform Act of 1999 set forth in 5 G.C.A. §10101
et seq..

1. All communications and documents by and between PFM or Flores Rosa LLC

representatives, employees, consultants and agents, on the one hand, and GHURA board

and/or any commissioner on the other hand, relating to the Flores Rosa Project. The
term “communications” used herein shall include whatsapp messages, e-mails, text
messages and other social media channels.

2. All communications by and between PFM or Rosewood Parks LLC representatives,
employees, consultants and agents, on the one hand, and GHURA board and/or
commissioner on the other hand, relating to the Rosewood Parks Project.

3. All communications by and between the GHURA board commissioner(s) and GHURA
employees and representatives, including Katherine Taitano, GHURA Planner.

Please indicate in your response if you do not have any documents responsive to the
requests. If you deny any of these requests, please cite each specific exemption justifying the

refusal to release the information.

330 Hernan Cortez Avenue, Suite 200 Hagatiia, Guam 96910
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We look forward to your prompt and expeditious response. Thank you.

Sincerely,

. Tang
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CIVILLE & TANG, PLLC

www.civilletang.com Sender’s Direct E-Mail:
jtang@civilletang.com

December 12, 2024

VIA E-MAIL
Jjohninguam@gmail.com

Dr. John Rivera

Chairman of the Board of Commissioners
GHURA BOARD OF COMMISSIONERS
117 Bien Venida Avenue

Sinajana, Guam 96910

Re: Litigation Hold Letter to the GHURA Board of Commissioners Relating to
the Award of the 2024 Guam Low Income Housing Tax Credits to Flores
Rosa LLC (Applicant)/Pacific Federal Management Inc. (Developer)

Dear Chairman Rivera and Commissioners:

We represent Core Tech Development, LLC (“CTD”) in connection with the award of the
2024 Low Income Housing Tax Credit (“2024 LIHTC”) to Flores Rosa LLC (“Flores Rosa”) the
applicant, and Pacific Federal Management Inc. (“PFM”) the developer. This letter serves as
formal notice that CTD will be lodging a protest regarding, among other things: (1) the award of
the 2024 LIHTC to Flores Rosa approved at the December 10, 2024 GHURA Board of
Commissioners meeting; and (2) ranking of Rosewood Park LLC (“Rosewood Park™) project as
the second ranked project (‘“Protest”).

Each of the members of the GHURA Board of Commissioners (“GHURA BOC”)
possesses critical information relevant to the forthcoming protest. We are writing to inform each
of the Commissioners of your obligation to take reasonable steps to preserve and retain all hard
copies and electronically stored information that may be relevant or potentially relevant to this
matter. This obligation also applies to the GHURA BOC. If any member of the GHURA BOC
has any doubt at all about whether information should be preserved in response to this request,
the member should err on the side of preserving it.

This preservation notice encompasses all information, documents, communications
(including emails, electronic messages, Whatsapp and text messages) and tangible things in the
commissioner’s possession, custody or control that relate or potentially relate in any way to the
claims, defenses or allegations asserted in the Protest, including but not limited to the following:

330 Hernan Cortez Avenue, Suite 200 Hagatiia, Guam 96910
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(a) any and all documents or communications relating to or concerning the
2024 LIHTC Program.

(b) any and all document or communications relating to or concerning
applications submitted in response to the 2024 LIHTC Program.

(©) Any and all documents or communications relating to the participation of
any of the following individuals or entities in the formulation, planning, design, drafting,
issuance, administration or management of the 2024 LIHTC Program: (1) PFM and/or
any officers, employees or agents of PFM; (2) Flores Rosa and/or any officers,
employees or agents of Flores Rosa; and (3) Rosewood Park and/or any officers,
employees or agents of Rosewood Park.

(d) Any and all documents or communications relating to or concerning a
contract, agreement or memorandum of understanding being awarded, negotiated,
executed, and/or approved in connection with the 2024 LIHTC Program.

(e) Any and all documents or communications relating to or concerning
evaluation forms, score sheets, and/or summaries of evaluation forms or score sheets in
connection with the 2024 LIHTC Program.

) Any and all communications or documents exchanged with any officer,
employee, representative, consultant or agent of PFM, Flores Rosa, or Rosewood Park.

(2) Any and all communications or documents exchanged with any of the
following individuals: Robert “Bob” Salas, Robert “Rob” Salas II, Chieng Tan, Leonard
P. Campos, and Gina Campos.

As used in this letter, the term “GHURA” refers to the Guam Housing and Urban

Renewal Authority, includes its agents, attorneys, employees, or other persons occupying similar
positions or performing similar functions. Information, documents, communications, and
tangible things should be preserved until the GHURA BOC is advised otherwise.

At a minimum, all information, documents, communications and tangible things of the

following individuals should be preserved. However, the following list is not exhaustive and
information, documents, communications and tangible things relevant to the anticipated Protest
and any future appeal should be preserved regardless of whether they are in the files of the
following individuals.

Dr. John Rivera, Chairman
Nate Sanchez, Vice Chairman
Anisia Delia, Commissioner
Emilia Rice, Commissioner
Victor Torres, Commissioner
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e Karl Corpus, Resident Commissioner

Please note that preserving relevant documents includes taking necessary steps to prevent
deletion, destruction, or alteration of potentially relevant documents (including, for example
suspending any automatic deletion of potentially relevant e-mails or other documents). Please
also ensure that documents or data are not transferred to an inaccessible location or format, are
preserved in their original or native format with any metadata intact, and that software necessary
to view documents or data is retained as appropriate. To the extent any documents or data within
your control are currently in the custody of third parties, including but not limited to consultants
or advisors, please take the steps necessary to inform those third parties of their responsibilities
in connection with the preservation of those documents. Further, if any of the Commissioners
have sent or received e-mails or created or reviewed relevant or potentially relevant materials on
a computer, tablet or other electronic device away from the office, the Commissioner must
preserve the contents of the systems, devices and media used for these purposes to the extent not
duplicative of materials preserved on those individuals work computer or other electronic device.
Incidentally, the Commissioner’s preservation obligations extend to any documents or data
which the Commissioner creates or which otherwise come into that Commissioner’s possession
in the future.

A Commissioner’s failure to preserve relevant or potentially relevant data may constitute
spoliation of evidence. We trust that each of the Commissioners will preserve for the duration of
the protest and any future appeal all relevant hard copy documents and electronically stored
information. In the event of a dispute arising out of one of more of the Commissioner’s failure to
preserve documents, we will rely on this letter in court as evidence of our request and notice of
your preservation obligations.

We appreciate your cooperation in this matter. Please do not hesitate to contact me with
any questions or if you would like to discuss any of the above.

Sincerely,

cc: Eliseo Florig, Jr. Esq. (GHURA in-house Counsel)
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CIVILLE & TANG, PLLC

www.civilletang.com Sender’s Direct E-Mail:
jtang@civilletang.com

December 12, 2024

VIA E-MAIL
efnapoli@ghura.org

Ms. Elizabeth F. Napoli

Executive Director

GUAM HOUSING AND URBAN RENEWAL AUTHORITY
117 Bien Venida Avenue

Sinajana, Guam 96910

Re:  Litigation Hold Letter to the GHURA Board of Commissioners Relating to
the Award of the 2024 Guam Low Income Housing Tax Credits to Flores
Rosa LLC (Applicant)/Pacific Federal Management Inc. (Developer)

Dear Executive Director Napoli:

We represent Core Tech Development, LLC (“CTD”) in connection with the award of the
2024 Low Income Housing Tax Credit (“2024 LIHTC”) to Flores Rosa LLC (“Flores Rosa”) the
applicant, and Pacific Federal Management Inc. (“PFM”) the developer. This letter serves as
formal notice that CTD anticipates filing a protest regarding, among other things: (1) the award
of the 2024 LIHTC to Flores Rosa approved at the December 10, 2024, GHURA Board of
Commissioners meeting; and (2) ranking of Rosewood Park LLC (“Rosewood Park™) project as
the second ranked project (“Protest”).

The Guam Housing and Urban Renewal Authority (“GHURA”) possesses critical
information relevant to the forthcoming protest. We are writing to inform GHURA of its
obligation to take reasonable steps to preserve and retain all hard copies and electronically stored
information that may be relevant or potentially relevant to this matter. If GHURA has any doubt
at all about whether information should be preserved in response to this request, GHURA should
err on the side of preserving it.

This preservation notice encompasses all information, documents, communications
(including emails, electronic messages, WhatsApp and text messages) and tangible things in
PFM’s possession, custody or control that relate or potentially relate in any way to the claims,
defenses or allegations asserted in the Protest, including but not limited to the following:

(a) any and all documents or communications relating to or concerning the
2024 LIHTC Program.

(b) any and all document or communications relating to or concerning
applications submitted in response to the 2024 LIHTC Program.

330 Hernan Cortez Avenue, Suite 200 Hagatiia, Guam 96910
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(c) Any and all documents or communications relating to the participation of
any of the following individuals or entities in the formulation, planning, design, drafting,
issuance, administration or management of the 2024 LIHTC Program: (1) PFM and/or
any officers, employees or agents of PFM; (2) Flores Rosa and/or any officers,
employees or agents of Flores Rosa; and (3) Rosewood Park and/or any officers,
employees or agents of Rosewood Park.

(d) Any and all documents or communications relating to or concerning a
contract, agreement or memorandum of understanding being awarded, negotiated,
executed, and/or approved in connection with the 2024 LIHTC Program.

(e) Any and all documents or communications relating to or concerning
evaluation forms, score sheets, and/or summaries of evaluation forms or score sheets in
connection with the 2024 LIHTC Program.

63} Any and all communications or documents exchanged with any officer,
employee, representative, consultant or agent of PFM, Flores Rosa, or Rosewood Park.

(2) Any and all communications or documents exchanged with any of the
following individuals: Robert “Bob” Salas, Robert “Rob” Salas, II, Chieng Tan, Leonard
Campos, and Gina Campos.

As used in this letter, the term “GHURA” refers to the Guam Housing and Urban
Renewal Authority, includes its agents, attorneys, employees, or other persons occupying similar
positions or performing similar functions. Information, documents, communications, and
tangible things should be preserved until GHURA is advised otherwise.

At a minimum, all information, documents, communications and tangible things of the
following individuals should be preserved. However, the following list is not exhaustive and
information, documents, communications and tangible things relevant to the anticipated Protest
and any future appeal should be preserved regardless of whether they are in the files of the
following individuals.

e Elizabeth F. Napoli, Executive Director
e Fernando B. Esteves, Deputy Director
e Katherine Taitano, RP&E Chief Planner

Please note that preserving relevant documents includes taking necessary steps to prevent
deletion, destruction, or alteration of potentially relevant documents (including, for example
suspending any automatic deletion of potentially relevant e-mails or other documents). Please
also ensure that documents or data are not transferred to an inaccessible location or format, are
preserved in their original or native format with any metadata intact, and that software necessary
to view documents or data is retained as appropriate. To the extent any documents or data within
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GHURA'’s control are currently in the custody of third parties, including but not limited to
consultants or advisors, please take the steps necessary to inform those third parties of their
responsibilities in connection with the preservation of those documents. Further, if PFM has sent
or received e-mails or created or reviewed relevant or potentially relevant materials on a
computer, tablet or other electronic device away from the office, PFM must preserve the contents
of the systems, devices and media used for these purposes to the extent not duplicative of
materials preserved on those individuals work computer or other electronic device. Incidentally,
GHURA'’s preservation obligations extend to any documents or data which GHURA creates or
which otherwise come into GHURA's possession in the future.

GHURA’s failure to preserve relevant or potentially relevant data may constitute
spoliation of evidence. We trust that GHURA will preserve for the duration of the protest and
any future appeal all relevant hard copy documents and electronically stored information. In the
event of a dispute arising out of GHURA's failure to preserve documents, we will rely on this
letter in court as evidence of our request and notice of GHURA’s preservation obligations.

We appreciate your cooperation in this matter. Please do not hesitate to contact me with
any questions or if you would like to discuss any of the above.

Sincerely,

Joyce . g

cc: Eliseo Florig, Jr., Esq. (GHURA in-house Counsel)
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VIA E-MAIL
rob.salas@pfmguam.com

Mr. Robert P. Salas 11

Registered Agent

FLORES ROSA GARDENS L.L.C.
202 Hilton Road

PFM #7

Tumon, Guam 96913

Re:  Litigation Hold Letter to Flores Rosa Gardens L.L.C. Relating to the Award
of the 2024 Guam Low Income Housing Tax Credit to Flores Rosa Gardens
L.L.C (Applicant)/Pacific Federal Management, Inc.

Dear Mr. Salas:

We represent Core Tech Development, LLC (“CTD”) in the connection with the award of
the 2024 Low Income Housing Tax Credit (“2024 LIHTC”) to Flores Rosa Gardens L.L.C.
(“Flores Rosa”) the applicant, and Pacific Federal Management, Inc. (“PFM”) the developer.
This letter serves as formal notice that CTD anticipates filing a protest regarding, among other
things: (1) the award of the 2024 LIHTC to Flores Rosa approved at the December 10, 2024
GHURA Board of Commissioners meeting; and (2) ranking of Rosewood Park L.L.C.
(“Rosewood Park™) project as the second ranked project (the “Protest”).

Flores Rosa possesses critical information relevant to the forthcoming protest. We are
writing to inform Flores Rosa’s obligation to take reasonable steps to preserve and retain all had
copies and electronically stored information that may be relevant or potentially relevant to this
matter. This obligation also applies to

This preservation notice encompasses all information, documents, communications
(including emails, electronic messages, WhatsApp and text messages) and tangible things in
Flores Rosa’s possession, custody or control that relate or potentially relate in any way to the
claims, defenses or allegations asserted in the Protest, including but not limited to the following:

(a) any and all documents or communications relating to or concerning the
2024 LIHTC Program.

(b) any and all document or communications relating to or concerning
applications submitted in response to the 2024 LIHTC Program.

330 Hernan Cortez Avenue, Suite 200 Hagatiia, Guam 96910
T: (671) 472-8868/9 ® F: (671) 477-2511
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(©) Any and all documents or communications relating to the participation of
any of the following individuals or entities in the formulation, planning, design, drafting,
issuance, administration or management of the 2024 LIHTC Program: (1) PFM and/or
any officers, employees or agents of PFM; (2) Rosewood Park and/or any officers,
employees or agents of Rosewood Park; and GHURA and/or any officers, employees or
agents of GHURA.

(d) Any and all documents or communications relating to or concerning a
contract, agreement or memorandum of understanding being awarded, negotiated,
executed, and/or approved in connection with the 2024 LIHTC Program.

(e) Any and all documents or communications relating to or concerning
evaluation forms, score sheets, and/or summaries of evaluation forms or score sheets in
connection with the 2024 LIHTC Program.

§))] Any and all communications or documents exchanged with any officer,
employee, representative, consultant or agent of PFM, Rosewood Park, or GHURA.

(2) Any and all communications or documents exchanged with any of the
following individuals: John Rivera, Nate Sanchez, Anisia Delia, Emilia Rice, Victor
Torres, Karl Corpus, Elizabeth F. Napoli, Fernando B. Esteves, Katherine Taitano,
Chieng Tan, and Gina Campos.

As used in this letter, the term “GHURA” refers to the Guam Housing and Urban

Renewal Authority, includes its agents, attorneys, employees, or other persons occupying similar
positions or performing similar functions. Information, documents, communications, and
tangible things should be preserved until Flores Rosa is advised otherwise.

At a minimum, all information, documents, communications and tangible things of the

following individuals should be preserved. However, the following list is not exhaustive and
information, documents, communications and tangible things relevant to the anticipated Protest
and any future appeal should be preserved regardless of whether they are in the files of the
following individuals.

Robert “Bob” Salas

Robert “Rob” Salas, II

Chieng Tan (Tasi Home Manager Co., Inc.)
Leonard P. Campos (The Children’s Ark Inc.)
Gina Campos (The Children’s Ark Inc.)

Please note that preserving relevant documents includes taking necessary steps to prevent

deletion, destruction, or alteration of potentially relevant documents (including, for example
suspending any automatic deletion of potentially relevant e-mails or other documents). Please
also ensure that documents or data are not transferred to an inaccessible location or format, are
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preserved in their original or native format with any metadata intact, and that software necessary
to view documents or data is retained as appropriate. To the extent any documents or data within
your control are currently in the custody of third parties, including but not limited to consultants
or advisors, please take the steps necessary to inform those third parties of their responsibilities
in connection with the preservation of those documents. Further, if Flores Rosa has sent or
received e-mails or created or reviewed relevant or potentially relevant materials on a computer,
tablet or other electronic device away from the office, Flores Rosa must preserve the contents of
the systems, devices and media used for these purposes to the extent not duplicative of materials
preserved on those individuals work computer or other electronic device. Incidentally, Flores
Rosa’s preservation obligations extend to any documents or data which Flores Rosa creates or
which otherwise come into Flores Rosa’s possession in the future.

Flores Rosa’s failure to preserve relevant or potentially relevant data may constitute
spoliation of evidence. We trust that Flores Rosa will preserve for the duration of the protest and
any future appeal all relevant hard copy documents and electronically stored information. In the
event of a dispute arising out of Flores Rosa’s failure to preserve documents, we will rely on this
letter in court as evidence of our request and notice of your preservation obligations.

We appreciate your cooperation in this matter. Please do not hesitate to contact me with
any questions or if you would like to discuss any of the above.

Sincerely,

Jovece C.
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CIVILLE & TANG, PLLC

www.civilletang.com Sender’s Direct E-Mail:
jtang@civilletang.com

December 12, 2024

VIA E-MAIL
rob.salas@pfmguam.com

Robert P. Salas I1

President

PACIFIC FEDERAL MANAGEMENT INC.
194 Old San Vitores Road

Tumon, Guam 96913

Re: Litigation Hold Letter to Flores Rosa Gardens L.L.C. Relating to the Award
of the 2024 Guam Low Income Housing Tax Credit to Flores Rosa Gardens
L.L.C (Applicant)/Pacific Federal Management, Inc.

Dear Mr. Salas:

We represent Core Tech Development, LLC (“CTD”) in the connection with the award of
the 2024 Low Income Housing Tax Credit (“2024 LIHTC”) to Flores Rosa Gardens L.L.C.
(“Flores Rosa”) the applicant, and Pacific Federal Management, Inc. (“PFM”) the developer.
This letter serves as formal notice that CTD anticipates filing a protest regarding, among other
things: (1) the award of the 2024 LIHTC to Flores Rosa approved at the December 10, 2024
GHURA Board of Commissioners meeting; and (2) ranking of Rosewood Park L.L.C.
(“Rosewood Park™) project as the second ranked project (the “Protest™).

PFM possesses critical information relevant to the forthcoming protest. We are writing to
inform PFM of its obligation to take reasonable steps to preserve and retain all hard copies and
electronically stored information that may be relevant or potentially relevant to this matter. If
PFM has any doubt at all about whether information should be preserved in response to this
request, PM should err on the side of preserving it.

This preservation notice encompasses all information, documents, communications
(including emails, electronic messages, WhatsApp and text messages) and tangible things in
PFM’s possession, custody or control that relate or potentially relate in any way to the claims,
defenses or allegations asserted in the Protest, including but not limited to the following:

(a) any and all documents or communications relating to or concerning the
2024 LIHTC Program.

(b) any and all document or communications relating to or concerning
applications submitted in response to the 2024 LIHTC Program.

330 Hernan Cortez Avenue, Suite 200 Hagatiia, Guam 96910
T: (671) 472-8868/9 ® F: (671) 477-2511
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(c) Any and all documents or communications relating to the participation of
any of the following individuals or entities in the formulation, planning, design, drafting,
issuance, administration or management of the 2024 LIHTC Program: (1) Flores Rosa
and/or any officers, employees or agents of Flores Rosa; (2) Rosewood Park and/or any
officers, employees or agents of Rosewood Park; and GHURA and/or any officers,
employees or agents of GHURA.

(d) Any and all documents or communications relating to or concerning a
contract, agreement or memorandum of understanding being awarded, negotiated,
executed, and/or approved in connection with the 2024 LIHTC Program.

(e) Any and all documents or communications relating to or concerning
evaluation forms, score sheets, and/or summaries of evaluation forms or score sheets in
connection with the 2024 LIHTC Program.

63} Any and all communications or documents exchanged with any officer,
employee, representative, consultant or agent of Flores Rosa, Rosewood Park, or
GHURA.

(2) Any and all communications or documents exchanged with any of the
following individuals: John Rivera, Nate Sanchez, Anisia Delia, Emilia Rice, Victor
Torres, Karl Corpus, Elizabeth F. Napoli, Fernando B. Esteves, Katherine Taitano,
Chieng Tan, Leonard P. Campos and Gina Campos.

As used in this letter, the term “GHURA” refers to the Guam Housing and Urban

Renewal Authority, includes its agents, attorneys, employees, or other persons occupying similar
positions or performing similar functions. Information, documents, communications, and
tangible things should be preserved until PFM is advised otherwise.

At a minimum, all information, documents, communications and tangible things of the

following individuals should be preserved. However, the following list is not exhaustive and
information, documents, communications and tangible things relevant to the anticipated Protest
and any future appeal should be preserved regardless of whether they are in the files of the
following individuals:

Robert “Bob” Salas

Robert “Rob” Salas, II

Chieng Tan (Tasi Home Manager Co., Inc.)
Leonard P. Campos (The Children’s Ark Inc.)
Gina Campos (The Children’s Ark Inc.)

Please note that preserving relevant documents includes taking necessary steps to prevent

deletion, destruction, or alteration of potentially relevant documents (including, for example



Robert P. Salas II

President

PACIFIC FEDERAL MANAGEMENT INC.
December 12, 2024

Page 3

suspending any automatic deletion of potentially relevant e-mails or other documents). Please
also ensure that documents or data are not transferred to an inaccessible location or format, are
preserved in their original or native format with any metadata intact, and that software necessary
to view documents or data is retained as appropriate. To the extent any documents or data within
PFM’s control are currently in the custody of third parties, including but not limited to
consultants or advisors, please take the steps necessary to inform those third parties of their
responsibilities in connection with the preservation of those documents. Further, if PFM has sent
or received e-mails or created or reviewed relevant or potentially relevant materials on a
computer, tablet or other electronic device away from the office, PFM must preserve the contents
of the systems, devices and media used for these purposes to the extent not duplicative of
materials preserved on those individuals work computer or other electronic device. Incidentally,
PFM’s preservation obligations extend to any documents or data which PFM creates or which
otherwise come into PFM’s possession in the future.

PFM’s failure to preserve relevant or potentially relevant data may constitute spoliation
of evidence. We trust that PFM will preserve for the duration of the protest and any future appeal
all relevant hard copy documents and electronically stored information. In the event of a dispute
arising out of PFM’s failure to preserve documents, we will rely on this letter in court as
evidence of our request and notice of PFM’s preservation obligations.

We appreciate your cooperation in this matter. Please do not hesitate to contact me with
any questions or if you would like to discuss any of the above.

Sincerely,
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CIVILLE & TANG, PLLC

www.civilletang.com Sender’s Direct E-Mail:
jtang@civilletang.com

December 12, 2024

VIA E-MAIL
rob.salas@pfmguam.com

Robert P. Salas II

Registered Agent
ROSEWOOD PARKS, LLC
202 Hilton Road

Unit #7

Tumon, Guam 96913

Re:  Litigation Hold Letter to Flores Rosa Gardens L.L.C. Relating to the Award
of the 2024 Guam Low Income Housing Tax Credit to Flores Rosa Gardens
L.L.C (Applicant)/Pacific Federal Management, Inc. (Developer)

Dear Mr. Salas:

We represent Core Tech Development, LLC (“CTD”) in the connection with the award of
the 2024 Low Income Housing Tax Credit (“2024 LIHTC”) to Flores Rosa Gardens L.L.C.
(“Flores Rosa”) the applicant, and Pacific Federal Management, Inc. (“PFM”) the developer.
This letter serves as formal notice that CTD anticipates filing a protest regarding, among other
things: (1) the award of the 2024 LIHTC to Flores Rosa approved at the December 10, 2024
GHURA Board of Commissioners meeting; and (2) ranking of Rosewood Park L.L.C.
(“Rosewood Park™) project as the second ranked project (the “Protest”).

Rosewood Park possesses critical information relevant to the forthcoming protest. We are
writing to inform Rosewood Park of its obligation to take reasonable steps to preserve and retain
all hard copies and electronically stored information that may be relevant or potentially relevant
to this matter. If Rosewood Park has any doubt at all about whether information should be
preserved in response to this request, Rosewood Park should err on the side of preserving it.

This preservation notice encompasses all information, documents, communications
(including emails, electronic messages, WhatsApp and text messages) and tangible things in
Flora Rosa’s possession, custody or control that relate or potentially relate in any way to the
claims, defenses or allegations asserted in the Protest, including but not limited to the following:

(a) any and all documents or communications relating to or concerning the
2024 LIHTC Program.

330 Hernan Cortez Avenue, Suite 200 Hagatiia, Guam 96910
T: (671) 472-8868/9 ® F: (671) 477-2511
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(b) any and all document or communications relating to or concerning
applications submitted in response to the 2024 LIHTC Program.

(©) Any and all documents or communications relating to the participation of
any of the following individuals or entities in the formulation, planning, design, drafting,
issuance, administration or management of the 2024 LIHTC Program: (1) PFM and/or
any officers, employees or agents of PFM; (2) Flores Rosa and/or any officers,
employees or agents of Flores Rosa; and GHURA and/or any officers, employees or
agents of GHURA.

(d) Any and all documents or communications relating to or concerning a
contract, agreement or memorandum of understanding being awarded, negotiated,
executed, and/or approved in connection with the 2024 LIHTC Program.

(e) Any and all documents or communications relating to or concerning
evaluation forms, score sheets, and/or summaries of evaluation forms or score sheets in
connection with the 2024 LIHTC Program.

) Any and all communications or documents exchanged with any officer,
employee, representative, consultant or agent of PFM, Flores Rosa, or GHURA.

(2) Any and all communications or documents exchanged with any of the
following individuals: John Rivera, Nate Sanchez, Anisia Delia, Emilia Rice, Victor
Torres, Karl Corpus, Elizabeth F. Napoli, Fernando B. Esteves, Katherine Taitano, Chien
Tan, Leonard P. Campos and Gina Campos.

As used in this letter, the term “GHURA” refers to the Guam Housing and Urban

Renewal Authority, includes its agents, attorneys, employees, or other persons occupying similar
positions or performing similar functions. Information, documents, communications, and
tangible things should be preserved until Rosewood Park is advised otherwise.

At a minimum, all information, documents, communications and tangible things of the

following individuals should be preserved. However, the following list is not exhaustive and
information, documents, communications and tangible things relevant to the anticipated Protest
and any future appeal should be preserved regardless of whether they are in the files of the
following individuals:

Robert “Bob” Salas

Robert “Rob” Salas, II

Chieng Tan (Tasi Home Manager Co., Inc.)
Leonard P. Campos (The Children’s Ark Inc.)
Gina Campos (The Children’s Ark Inc.)
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Please note that preserving relevant documents includes taking necessary steps to prevent
deletion, destruction, or alteration of potentially relevant documents (including, for example
suspending any automatic deletion of potentially relevant e-mails or other documents). Please
also ensure that documents or data are not transferred to an inaccessible location or format, are
preserved in their original or native format with any metadata intact, and that software necessary
to view documents or data is retained as appropriate. To the extent any documents or data within
Rosewood Park’s control are currently in the custody of third parties, including but not limited to
consultants or advisors, please take the steps necessary to inform those third parties of their
responsibilities in connection with the preservation of those documents. Further, if Rosewood
Park has sent or received e-mails or created or reviewed relevant or potentially relevant materials
on a computer, tablet or other electronic device away from the office, Rosewood Park must
preserve the contents of the systems, devices and media used for these purposes to the extent not
duplicative of materials preserved on those individuals work computer or other electronic device.
Incidentally, Rosewood Park’s preservation obligations extend to any documents or data which
Rosewood Park creates or which otherwise come into Rosewood Park’s possession in the future.

Rosewood Park’s failure to preserve relevant or potentially relevant data may constitute
spoliation of evidence. We trust that Rosewood Park will preserve for the duration of the protest
and any future appeal all relevant hard copy documents and electronically stored information. In
the event of a dispute arising out of Rosewood Park’s failure to preserve documents, we will rely
on this letter in court as evidence of our request and notice of Rosewood Park’s preservation
obligations.

We appreciate your cooperation in this matter. Please do not hesitate to contact me with
any questions or if you would like to discuss any of the above.

Si

ely,

Joyce C.H. Tang
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Lourdes A. Leon Guerrero
Govemor of Guam

Joshua F. Tenorio
Lt. Governor of Guam

John J. Rivera
Chairman

Nathanael P. Sanchez
Vice Chairman

Anisia S. Delia

Commissioner

Emilia F. Rice
Comumissioner

Victor R. Torres
Commissioner

Karl E. Corpus
Resident Commissioner

Elizabeth F. Napoli
Executive Director

Fernando B. Esteves
Deputy Director

GHURA

Guam Housing and Urban Renewal Authority
Aturidat Ginima’ Yan Rinueban Siudat Guahan
117 Bien Venida Avenue, Sinajana, GU 96910
Phone: (671) 477-9851 - Fax: (671) 300-7565 - TTY: (671) 472-3701 EQUAL HOUSIHG
Website: www.ghura.org OFFORTUMITY

December 16, 2024

Joyce C.H. Tang, Esq.

Civille & Tang, PLLC

330 Hernan Cortez Avenue, Suite 200
Hagdtfia, Guam 96910

VIA E-MAIL: jtang@civilletang.com

Re: Notice of Extension to Respond to Sunshine Reform Act of 1999
(5 GCA § 10101 et seq.) Request Received on December 10, 2024

Hafa adai, Ms. Tang:

This is to provide notice that pursuant to 5 GCA § 10103(e)(2), the Guam
Housing and Urban Renewal Authority (GHURA) will extend its response of
disclosable public records in the possession of GHURA in reference to your
above-subject request on or before the statutory extension period.

Should you have any questions or require further information, please do not
hesitate to contact me.

Regards,

Elizabeth F. Napoli
Executive Director

GHURA does not discriminate against persons with disabilities.
The Chief Planner has been designated as Section 504 Coordinator.
The Coordinator can be contacted at the above address and telephone numbers.
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Website: wiww ghuim.org OPPORTUNITY

Lourdes A. Leon Guerrero
Govemor of Guam

December 18, 2024

Joshua F. Tenorio

Lt. Governor of Guam Ho S. Fun

John J. Rivera Manager
Chairman Summer Vista I, DE, L.L.C.
Nathanael P. Sanch 388 South Marine Corps Drive, Suite 400
A e | Tamuning, GU 96913

Anisia S. Delia Subject: Application for 2024 Low Income Housing Tax Credits
ol Summer Vista II project
Emilia F. Rice
Commissioner Greetings, Mr. Eun;
Vletam;}ﬁ This letter is a notice of information regarding the 2024 Low Income Housing Tax Credits
(LIHTC). Five applications were submitted during the 2024 competition cycle vying for the
Karl E. Corpus $6,545,000.00 in LIHTC credits available. At its regular Board of Commissioners (BoC)
Resident Commissioner | eeting on Tuesday, December 10, 2024, the Guam Housing and Urban Renewal Authority
Elizabeth F. Napoli (GHURA) BoC awarded $1,793,120.00, for the Flores Rosa Project. The remaining balance
Executive Director of $4,751,880.00, of 2024 tax credits left for allocation will be given further consideration by

| the BoC at the next scheduled meeting on Tuesday, December 24, 2024, at 12 o’clock noon.
Fernando B, Esteves

Deputy Director R . . . .
This letter is also to inform you of the right to appeal the selection, award process and

decision on the award to the Flores Rosa Project (refer to the QAP’s Section VI regarding
Appeal).

On behalf of the GHURA Board of Commissioners, I thank you for your participation in the
2024 LIHTC application cycle.

If you have any questions, please feel free to contact me at (671) 472-1442, or via email at
efnapolif@ghura.org.

Sincerely,

Elizabeth F. Mapoli

Executive Director

GHURA does not discriminate against persons with disabilities
The Chief Planner has been designated as Section 504 Coordinator.
The Coondinator can be contacted at the above address and telephone numbers.
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Phone: (671)477-9851 - Fax: (671) 300-7565 - TTY: (671) 472-3701
Website; www ghura org

EQUAL HOUSING
OFPFORTUNITY

Govemaor of Guam

Joshua F. Tenorio

Lt. Govemnor of Guam |

John J. Rivera
Chainman

Nathanael P. Sanchez
Vice Chairman

Anisia S. Delia
Commissioner

Emilia F. Rice
Commissioner

Yictor R. Torres
Commissioner

Karl E. Corpus

Resident Commissioner

Elizabeth F. Napoli
Executive Director

Fernando B. Esteves
Deputy Director

December 18, 2024

Ho S. Eun

Manager

Summer Vista ITI, DE, L.L.C.

388 South Marine Corps Drive, Suite 400
Tamuning, GU 96913

Subject: Application for 2024 Low Income Housing Tax Credits
Summer Vista III project

Greetings, Mr. Eun:

This letter is a notice of information regarding the 2024 Low Income Housing Tax Credits
(LIHTC). Five applications were submitted during the 2024 competition cycle vying for the
$6,545,000.00 in LIHTC credits available. At its regular Board of Commissioners (BoC)
meeting on Tuesday, December 10, 2024, the Guam Housing and Urban Renewal Authority
(GHURA) BoC awarded $1,793,120.00, for the Flores Rosa Project. The remaining balance
of $4,751,880.00, of 2024 tax credits left for allocation will be given further consideration by
the BoC at the next scheduled meeting on Tuesday, December 24, 2024, at 12 o’clock noon.

This leiter is also to inform you of the right to appeal the selection, award process and
decision on the award to the Flores Rosa Project (refer to the QAP’s Section VI regarding
Appeal).

On behalf of the GHURA Board of Commissioners, I thank you for your participation in the
2024 LIHTC application cycle.

If you have any questions, please feel free to contact me at (671) 472-1442, or via email at
efnapolij@ghura.org.

Sincerely,

Elizabeth F. Mspoli

Executive Director

GHURA does not discriminate against persons with disabilities
The Chief Planner has been designated as Section 504 Coordinator.
The Coomdinator can be contacted at the above address and telephone numbers.
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GHURA

Guam Housing and Urban Renewal Authority
Aturidat Ginima’ Yan Rinueban Siudat Guahan EQUAL HOUSIHG
117 Bien Venida Avenue, Sinajana, GU 96910 OFFORTUHITY
Phone: (671) 477-9851 * Fax: (671) 300-7565 * TTY: (671) 472-3701
Website: www.ghura.org

Lourdes A. Leon Guerrero Joshua F. Tenorio
Governor of Guam Lt. Governor of Guam
MEMORANDUM
To BOARD OF COMMISSIONERS
From EXECUTIVE DIRECTOR
Date December 10, 2024
Subject LIHTC 2024 Application, Panel Results and Recommendation

Greetings Board of Commissioners:

The 5-member Panel (3 GHURA personnel and 2 non-GHURA personnel) concluded their evaluation of 5 LIHTC
applications during the 2024 cycle on November 18, 2024.

The Panel consisted of the following individuals:

Nicole Alejandro, Section 8 Program Coordinator I, GHURA

Monica Guerrero, Chief Planner, Bureau of Statistics and Plans (BSP)

Robert San Agustin, Director, Office of Homelessness Assistance and Poverty Prevention (OHAPP)
Philomena San Nicolas, AMP4 Property Site Manager, GHURA

Ervin Santiago, AE Program Coordinator III, GHURA

vk wh e

Panelists were tasked to review the applications and to independently score each applicant on the merits of their
project. In addition, Panelists utilized Selection Criteria established in the 2024 Qualified Allocation Plan (QAP pg.
8) to guide them in the scoring process. The Panel was briefed on October 28, 2024 and finalized their scores on
November 18, 2024.

A total of 111 points were available for award to each project (per Panelist). The Panelists’ scores are presented on
the following page.
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Phone: (671) 477-9851 * Fax: (671) 300-7565 * TTY: (671) 472-3701
Website: www.ghura.org
Lourdes A. Leon Guerrero Joshua F. Tenorio

Governor of Guam Lt. Governor of Guam

Project #1 Project#2 Project#3 Project #4 Project #5

Dos Summer Summer Rosewood Flores
Amantes Vista Il Vista III Parks Rosa
HANELSH Senior Awarded Awarded Awarded Awarded

RESGE I

Awarded
Ervin Santiago 87 98 99 100 105
Philomena San Nicolas | 83 100 100 95 105
Monica Guerrero 85 99 99 100 105
Rob San Agustin 83 96 96 96 101
Nicole Alejandro 83 98 96 100 105

Total | 421 491 490 491 521

Rank 4th 2nd 3rd 2nd 1st

Points Averaged

Flores Rosa
Rosewood Parks

Summer Vista II
Summer Vista III
Dos Amantes

At the end of the evaluation and review, the proposed Flores Rosa has ranked first.

The BOC may award the following tax credits for the 2024 LIHTC cycle:

LIHTC 2023 $ 3,185,000
LIHTC 2024 $ 3,360,000
Credits Available LIHTC 2024 $ 6,545,000

[ propose the following recommendation:

Based on the results of the Evaluation Committee, I recommend the Board of Commissioners award
$1,793,120.00 to Flores Rosa, LLC for the Flores Rosa project.

GHURA will have $4,751,880.00 remaining balance of 2024 tax credits left for allocation. Per the Qualified
Allocation Plan guidance, awarding of the tax credits rests solely on the GHURA Board of Commissioners (LIHTC
QAP 2024 pg. 21). GHURA also reserves the right, in its sole discretion, to do the following:

(i) Hold back a portion of the annual federal housing credit ceiling for use during later reservation cycles,
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GHURA

Guam Housing and Urban Renewal Authority
Aturidat Ginima’ Yan Rinueban Siudat Guahan EQUAL HOUSIHG
117 Bien Venida Avenue, Sinajana, GU 96910 OFFORTUHITY
Phone: (671) 477-9851 * Fax: (671) 300-7565 * TTY: (671) 472-3701
Website: www.ghura.org

Lourdes A. Leon Guerrero Joshua F. Tenorio
Governor of Guam Lt. Governor of Guam
(i) Carryover a portion of the current year's housing credit ceiling for allocation to a project which has

not yet been Placed in Service, and
(iii)  Issue areservation for the next year's housing credit ceiling.

With that in mind, I present the following options for the remaining tax credits:

1. Award no other projects and hold back the balance from the 2024 cycle to be allocated during the coming
2025 application cycle for a total of $8,206,880.00 ($4,751,880.00 remaining balance of 2024 tax credits
plus $3,455,000.00 2025 tax credits?).

2. Make a second award to the next project whose total request is no greater than the $4,751,880.00
remaining balance of 2024 tax credits.2

3. Issue areservation of 2025 tax credits in the amount of $3,455,000.00 to Summer Vista II. Summer Vista
I tied with Rosewood Parks in total points, however, their credit request exceeds the available credits
available in 2024.

GHURA Board of Commissioners may make a decision at the December 10, 2024 meeting or if the decision
warrants further review and consideration, a decision can be made at the 2nd meeting in December 2024.

! For Calendar year 2025, the amount used under § 42(h)(3)(C)(ii) to calculate the State housing credit ceiling for low-income
housing credit is the greater of (1) $3.00 multiplied by the State population, or (2) $3,455,000.00. (Reference: Rev. Proc. 2024-40,
pg.10)

2 The Summer Vista Il project, while also achieving an equal point score to Rosewood Parks, is requesting for funds greater than the
balance available for 2024 credits. The Summer Vista request is for $5,545,000.00.


http://www.ghura.org/

Low Income Housing Tax Credit Program
2024 Competition Cycle
Review

The 2024 LIIHTC application cycle closed on October 23, 2024. Below you will find a brief summary of the
process and results thereof. Applicants in the 2024 cycle competed for a credit allocation amount of up to
$6,545,000.00 to address the needs our island community has portrayed in the 2024 Qualified allocation Plan

(QAP).

The following are the applicants and developers:

Project I: Dos Amantes Senior Residence
Applicant: Dos Amantes Development, LLC
Developer: Dos Amantes Development, LLC
Project 2: Summer Vista Il

Applicant: Summer Vista Il DE, LLC
Developer: Core Tech Development, LLC

Project 3: Summer Vista III
Applicant: Summer Vista I1I DE, LLC
Developer: Core Tech Development, LLC

Project 4: Rosewood Parks

Applicant: Rosewood Parks, LLC
Developer: Pacific Federal Management, Inc.
Project 5: Flores Rosa

Applicant: Flores Rosa, LLC

Developer: Pacific Federal Management, Inc.

A panel of five individuals were assembled to review the submissions and consisted of the following:

Nicole Alejandro, Section 8 Program Coordinator III, GHURA

Monica Guerrero, Chief Planner, Bureau of Statistics and Plans (BSP)

Robert San Agustin, Director, Office of Homelessness Assistance and Poverty Prevention (OHAPP)
Philomena San Nicolas, AMP4 Property Site Manager, GHURA

Ervin Santiago, AE Program Coordinator III, GHURA

i W

Each Panelist signed and submitted nondisclosure and conflict of interest agreements pertaining to the
information provided by the applicants. The Panel was given several weeks to review all applications from
Monday October 28, 2024 through November 18, 2024 to finalize the results.

Basic project descriptions (highlights) are provided for your information on the following pages.



Project 1 Project 2 Project 3 Project 4 Project 5

Dos Amantes
Senior Residence

Summer Vista Il

Summer Vista III

Rosewood Parks

Flores Rosa

Name
Dos Amantes Summer Vista II DE, LLC Summer Vista III Rosewood Park, LLC | Flores Rosa, LLC
Applicant Development, LLC DE, LLC
Dos Amantes Core Tech Development, | Core Tech Development, | Pacific Federal Pacific Federal
Developer Development, LLC LLC LLC Management, Inc. Management, Inc.
Amount of $ 4,465,894.00 | $ 6,545,000.00 | $ 3,360,000.00 $ 4,751,879.00 | $ 1,793,120.00
Tax Credits
Requested
53-1BR/1BA 24 - 1BR/1BA 12 - 1BR/1BA 12 - 1BR/1BA 8- 1BR/1BA
15- 2BR/1BA 72 - 2BR/1BA 36 - 2BR/1BA 64 - 2BR/1BA 22 - 2BR/1BA
18 - 3BR/2BA 6 - 3BR/2BA
Unit Mix: 6 - 4BR/2BA 2 -4BR/2BA
Property Dededo Dededo NCS Area Dededo NCS Area Mangilao Tumon Heights
Location
100% of project to HH | 100% of project to HH 100% of project to HH 100% of project to 100% of project to
earning 60% or less earning 60% or less earning 60% or less HH HH
AMGI (Elderly) AMGI AMGI earning 60% or less | earning 60% or less
AMGI (20% set aside | AMGI (20% set
for veterans, elderly, | aside for veterans,
individuals with elderly, individuals
children and victims | with children and
of domestic victims of domestic
Occupancy Type violence) violence)

Extended Use
Period

61 years (15 year
compliance period
plus 46 years)

61 years (15 year
compliance period plus
46 years)

61 years (15 year
compliance period plus
46 years)

61 years (15 year
compliance period
plus 46 years)

61 years (15 year
compliance period
plus 46 years)

Developer has
prior experience
with LIHTC
program

Yes

Yes

Yes

No

No

Project Details

2-Story Garden Style
Multi-family
apartment

15 distinct 2-story
buildings

15 distinct 2-story
buildings

4 2-story buildings

1 2-story building




Unit Amenities:
Energy

Star stove,
refrigerator,

LED lighting,
water heater and
typhoon shutters.

Community
Amenities:
Community Center,
Dining Area,
Conference

Room, Community
Garden,

Centralized Laundry
Facility,

Partnering with GCC
Culinary Arts,
Nursing,

and Cosmetology
Programs, UOG
Agriculture,

Public Health
Services,

and Todu Guam
Foundation

Unit Amenities: Energy
Star appliances, solar-
powered water heaters;
LED light fixtures; central
air conditioning units;
special glass windows to
withstand typhoon wins;
washer & dryer
connections; parking
stalls; outdoor patio;
high-end kitchen
cabinets; and solid-
surface countertops

Community Amenities:
Open greenspace for
communal gatherings;
community center with
meeting and function
rooms; community areas,
solar-powered
streetlights; walking
paths; playground
(basketball court);
perimeter fencing; CCTV
and onsite security
guards; state-of-the-art
fitness center; onsite
leasing and property
management office

Unit Amenities: Energy
Star appliances, solar-
powered water heaters;
LED light fixtures; central
air conditioning units;
special glass windows to
withstand typhoon wins;
washer & dryer
connections; parking
stalls; outdoor patio;
high-end kitchen
cabinets; and solid-
surface countertops

Community Amenities:
Open greenspace for
communal gatherings;
community center with
meeting and function
rooms; community areas,
solar-powered
streetlights; walking
paths; playground
(basketball court);
perimeter fencing; CCTV
and onsite security
guards; state-of-the-art
fitness center; onsite
leasing and property
management office

Unit Amenities:
Energy Start
appliances, fully
solar-powered, LED
strip lighting, radon
mitigation, granite
table tops, wood-like
plank tiles or granite
flooring, floor to
ceiling bedroom
windows

Community
Amenities:
Playground, Parking
Lot, Community/
Workforce
Development Center,
Garbage disposal

Unit Amenities:
Energy Start
appliances, fully
solar-powered, LED
strip lighting, radon
mitigation, granite
table tops, wood-
like plank tiles or
granite flooring,
floor to ceiling
bedroom windows

Community
Amenities:
Playground, Parking
Lot, Community/
Workforce
Development
Center, Garbage
disposal




Close proximity to
employment hubs:
restaurants, small
businesses, military
installations, retail
stores, schools,
hospitals, airport, and
other government
agencies

Close proximity to
educational facilities:
elementary, middle,
high schools and
community
colleges/universities

Close proximity to
employment hubs such
as the Guam Regional
Medical Center,
Micronesia Mall, Tumon
Hotel/Resortemploymen
t center, Harmon
Industrial and Camp Blaz

Close proximity to
educational facilities:
Okkodo High School,
As’Tumbo Middle School
and As’'Tumbo
Elementary School and
Liguan Elementary
School

Close proximity to
employment hubs such
as the Guam Regional
Medical Center,
Micronesia Mall, Tumon
Hotel/Resortemploymen
t center, Harmon
Industrial and Camp Blaz

Close proximity to
educational facilities:
Okkodo High School,
As’Tumbo Middle School
and As’'Tumbo
Elementary School and
Liguan Elementary
School

Close proximity
toemployment hubs:
University of Guam
and Guam
Community College.

Close proximity to
educational
facilities: Price
elementary, GW high
school, UOG and GCC

Close proximity to
employment hubs:
various retail stores,
government
agencies, healthcare
facilities, hotels and
restaurants

Close proximity to
educational
facilities: public
elementary, middle,
and high schools
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GUAM HOUSING AND URBAN
RENEWAL AUTHORITY
(GHURA)

REGULAR MEETING
OF THE BOARD

Regular Board Meeting of the Guam Housing and Urban
Renewal Authority Board of Commissioners, was taken on
Tuesday, December 10, 2024, at the hour of 12:15 p.m., at
the Guam Housing and Urban Renewal Authority Board Room, 117
Bien Venida Avenue, Sinajana, Guam, before an Officer of
Depo Resources. That at said time and place there

transpired the following:

APPEARANCES
John Rivera Chairman
Emilia F. Rice Commissioner
Karl Corpus Commissioner
Anisia Delia Commissioner
Elizabeth F. Napoli Executive Director
Fernando Esteves Deputy Director
Eliseo M. Florig GHURA Legal Counsel

DEPO RESOURCES
George B. Castro
COURT REPORTER
Tel.: (671)688-DEPO * Fax: (671)472-3094
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SINAJANA, GUAM; TUESDAY, DECEMBER 10, 2024: 12:15 P.M

CHAIRMAN RIVERA: Hafa Adai, everyone. I
apologize for the delay. Welcome to the Board
of Commissioners regularly scheduled meeting. It

is 12:15 this December 10th, 2024, here at GHURA'’S

main office here in the village of Sinajana. Let
us begin with roll call. We’ve got Commissioner
Delia, I see you online. Yes?

COMMISSIONER DELTA: Is here.

CHATIRMAN RIVERA: Commissioner Rice?

COMMISSIONER RICE: Present.

CHAIRMAN RIVERA: Thank you wvery much.
Commissioner Torres is not present at the moment.
I believe he had an appointment. Commissioner
Corpus?

COMMISSIONER CORPUS: Present.

CHAIRMAN RIVERA: Thank you very much.
Okay. And Vice Chair Sanchez I believe is still
on his way. We have a guorum. We will proceed
with the meeting.

COMMISSIONERS: (proceed with other
matters on the agenda)

CHAIRMAN RIVERA: Moving on to item

number 4, 2024 LITHTC QAP Application Cycle.
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Madam Director, the floor 1is yours.

MS. NAPOLI: Thank you, Chairman. As you
may recall, at the prior Dboard meeting on
November 26, we did give vyou 1in your packet
information ahead of time of today’s meeting so
that you could look at all the criteria that was
taken into consideration for the selection of the
LIHTC 2024 Application. So, today I will go over

what the recommendation was from the panel.

Okay. So, LIHTC 2024 Application Panel
Result and Recommendation. Greetings, Board of
Commissioners. The five-member panel which

consisted of three GHURA personnel and two non-
GHURA personnel concluded their evaluation of
five LIHTC Applications during the 2024 Cycle on
November 18th, 2024. The panel consisted of the
following individuals: Nicole Alejandro, a
Section 8 Program Coordinator III at GHURA.

The second was Monica Guerrero, a Chief
Planner for the Bureau of Statistic and Plans or
BSP. The third panelist was Robert San Agustin,
Director of the Office of Homelessness Assistance
and Poverty Prevention or OHAPP.

The fourth panelist was Filomena San

Nicolas, the AMP4 Property Site Manager with
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GHURA. And the fifth was Ervin Santiago, the AE
Program Coordinator III here at GHURA.

Panelists were tasked to review the
applications and to independently score each
applicant on the merits of their project. In
addition, panelists utilized selection criteria
established in the 2024 Qualified Allocation Plan
or QAP, which is page 8, to guide them 1in the
scoring process.

The panel was briefed on October 28, 2024
and finalized their scores on November 18th, 2024.
A total of 111 points were available for award
to each project per panelist. The panelists’
scores are presented on the following page.

So, the five projects were Project Number
1 was Dos Amantes Senior Residence, awarded.
Project Number 2 was Summer Vista II, awarded.
Project Number 3 was Summer Vista III, awarded.
Project Number 4 was Rosewood Parks, awarded.
And Project Number 5 was Flores Rosa, awarded.

The first panelist, Ervin Santiago,

awarded 87 points to Project Number 1, Dos

Amantes Senior Residence. I"11l just go down the
line of Project Number 1. Filomena San Nicolas
awarded 83 points to Project Number 1. Monica
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Guerrero awarded 85 points. Rob San Agustin

awarded 83 points. And Nicole Alejandro awarded
83 poilnts. So, the total for Project Number 1
was 421. It was ranked the 4t out of the

projects.

Project Number 2, Summer Vista II, was
awarded 98 points by Ervin Santiago, 100 points
by Panelist Filomena San Nicolas, 99 points by
Panelist Monica Guerrero, 96 points by Panelist
Rob San Agustin, and 98 points by Panelist Nicole
Alejandro, for a total of 491 points. It ranked
the 274 of the projects.

Project Number 3, Summer Vista III, was
awarded 99 points by Panelist Ervin Santiago, 100
points by Filomena San Nicolas, 99 points by
Monica Guerrero, 96 points by Rob San Agustin,
and 96 points by Nicole Alejandro, for a total
of 490 points. And it came in 3r9 in the ranking
of projects.

Project Number 4, Rosewood Parks, was
awarded 100 points by Ervin Santiago, 95 points
by Filomena San Nicolas, 100 points by Monica
Guerrero, 96 points by Rob San Agustin, 100 points
by Nicole Alejandro, for a total of 491 points.

And it came in as -- ranked 274, And I’1l1l go back
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to that; there were two that ranked 279,

Project Number 5, Flores Rosa, was
awarded 105 points by Ervin Santiago, 105 points
by Filomena San Nicolas, 105 points by Monica
Guerrero, 101 points by Rob San Agustin, 105
points by Nicole Alejandro, for a total of 521
points. Project Number 5, Flores Rosa, came in
1st in the ranking of the projects.

So, as you can see, the next table shows
the points averaged. And Flores Rosa averaged
104.20, and 1t ranked 1st, Rosewood Parks
averaged 98.20 in points and it came in 279,
Summer Vista II also averaged 98.20 points and
also ranked 2nd, Summer Vista III averaged 98
points and came 1in 34 in ranking. And Dos
Amantes averaged 84.20 points and was ranked 4°th,

At the end of the evaluation and review,
the proposed Flores Rosa has ranked first. The
BOC may award the following tax credits for the
2024 LIHTC cycle. So, LIHTC 2023 has
$3,185,000.00. LIHTC 2024 has $3,360,000.00; so
that the total credits available for the LIHTC
2024 cycle 1is $6,545,000.

I propose the following recommendation.

Based on the results of the evaluation committee,
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I recommend that Board of Commissioners award
$1,793,120.00 to Flores Rosa, LLC, for the Flores
Rosa Project. GHURA will have $4,751,880.00
remaining balance of the 2024 tax credits left
for allocation. For the Qualified Allocation
Plan Guidance, awarding of the tax credit rests
solely on the GHURA Board of Commissioners. And
that's in LIHTC QAP 2024, page 21.

GHURA also reserves the right in its sole
discretion to do the following. You may hold out
a portion of the Annual Federal Housing Credit
celiling for use during later reservation cycles.
Second, vyou may carry over a portion of the
current year'’s Housing Credit ceiling for
allocation for project which has not vyet been
placed in service. And third, you may issue a
reservation for the next vyear’s Housing Credit
ceiling. With that in mind, I present the
following options for the remaining tax credits:

Number 1, award no other projects and
hold back the balance from the 2024 cycle to be
allocated during the coming 2025 application
cycle for a total of $8,206,880.00 which is the
$4,751,880.00, the remaining balance of 2024 tax

credits, plus the $3,455,000 2025 tax credits.
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Or, number 2, you may make a second award
to the next project whose total request 1s no
greater than the remalining balance of
$4,751,880.00 of the 2024 tax credits. And if I
may, 1t does have a footnote number 2. And 1if
we may go down to the footnote, it says, The
Summer Vista II Project while also achieving an
equal point score to Rosewood Parks, is
requesting for funds greater than the balance
available for 2024 credits. The Summer Vista
request is for, and I'm sorry it’s not $5 million,
it's $6,545,000.00. That's what that footnote
is.

Third, vyou may 1ssue a reservation of
2025 tax credits 1n the amount of $3,455,000 to
Summer Vista ITI. Summer Vista II tied with
Rosewood Parks in total points; however, their
credit request exceeds the credits available in
2024. The GHURA Board of Commissioners may make
a decision at the December 10th, 2024 meeting, or
if the decision warrants further review and
consideration, a decision can be made at the
second meeting in December 2024.

So, we do have Kathy Taitano available

for any questions vyou may have regarding the
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LIHTC awards. So, you have three options.

COMMISSIONER DELIA: So, I do have a
question based on reviewing these documents. The
QAP 1is Dbasically very specific. How can the

developers who have no experience or past
experience get a higher score than the developers
who have that many years of experience?

MS. TAITANO: Good afternoon,
Commissioners. The developers 1in question, all
of them have experience in development of
projects, large projects, and housing projects.
But vyes, you're correct, as far as Guam 1is
concerned, this particular developer has not
before competed. The gquestion is -- there are
questions asked with respect to their experience
in housing development. To answer as to why one
with prior experience has not outshone the one
that is -- you know, with new, 1s the devil 1is
in the details with respect to their rankings and
they're the individuals who did that. I
apologize, I wish I had a Dbetter answer but
clearly there were elements in the scoring that
warranted according to our panel the ranking and
the scoring that they were given.

CHAIRMAN RIVERA: So, 1f I wunderstand
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what you're saying, you're saying that based on
the criteria, it’s more about experience in
development or being a developer in the scale of
the project more so than their -- them having had
previous experience with LIHTC? Is that what I
hear you saying?

MS. TAITANO: There are no specific
additional credits provided or awarded for having
prior LIHTC experience.

CHAIRMAN RIVERA: So, 1is there -- I guess
then the question could be, is there a reason why
that that information is applicable?

MS. TAITANO: Why -- excuse me, forgive
me, Director.

MS. NAPOLI: No, I'm thinking, right,
when we sent you the information on the selection
criteria, I'm thinking that each one of the
selection criteria and whatever the developer

presented in their project, that's how the points

were awarded. Remember, the criteria ask project
location and proximity, project financial
feasibility and viability, project
characteristics, population served by the

project, developer owner and management team, et

cetera, et cetera, right? In the criteria.
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So, I think 1t’s what the applicants
presented in their individual projects was -- and
then the selection criteria that the panel was
looking at for each of those projects was how
they awarded those points when they were doing
them individually, right? They --

CHAIRMAN RIVERA: Right.

MS. NAPOLT: That's how --

CHAIRMAN RIVERA: No, I got that. And T
think that's why I was asking the qguestion, and
maybe let me rephrase that. Because I was looking
at the criteria, right? And based on what I saw,
it kind of lines with what you're saying, right?
Is that the criteria is specific to what they're
judging. And the criteria is based more on those
factors such as, you know, their experience with
the project. But if that's the case, I guess my
question 1is, then why would it be necessary to
put experience with LIHTC on the chart if it’s
not germane to the criteria that they're being
judged by?

MR. ESTEVES: If T may, so the chart on
page 16 is Jjust general 1information for the
board.

CHAIRMAN RIVERA: Uh-huh.
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MR. ESTEVES: It’s not actually weighted
considerations. Right. So, if you look at --

CHATIRMAN RIVERA: The weighted
considerations of what you provided us?

MR. ESTEVES: Correct.

CHAIRMAN RIVERA: Yeah.

MR. ESTEVES: So, it’s Jjust general
information, kind of an overview of the projects
and the developers, not germane to the ranking
provided by the panelists who were voting purely
on the application and the criteria in the QAP.

CHAIRMAN RIVERA: Uh-huh.

MR. ESTEVES: So, it’s additional
consideration the board may take up as part of
their determination.

CHAIRMAN RIVERA: Okay. Noted. Thank
you.

MR. ESTEVES: So, germane for you but it
wasn’t germane for the panel.

CHAIRMAN RIVERA: For the panel on their
ranking?

MR. ESTEVES: Correct.

CHAIRMAN RIVERA: Got 1it. Okay. Now,
that's all. Thank you.

COMMISSIONER DELTIA: But the QAP does ask
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the question that -- or the QAP’s criteria 1is
that they must have LIHTC experience, right?

MS. TAITANO: No. The QAP requires that
they describe the developer owner and management
team experience and capacity.

COMMISSIONER DELTA: Ah.

CHAIRMAN RIVERA: And you assert -- well,
obviously all of these folks have that capacity
because they were scored on capacity.

MR. ESTEVES: Yes.

CHAIRMAN RIVERA: Okay. So, just a
timely guestion, right? So, we have an option
to withhold the balance, no award, award. What
would be the reason why in your, vyou know, vyou
as the director and the executive director,
right? Planning out our future, what would be
the reason why we would hold back these funds and
accumulate them? Are we looking —-- 1s there an
advantage Dbecause we're looking at a bigger
project later on that we can do at one time, or
is there a reason why we would do that?

MS. NAPOLTI: So, I think when we drafted
what our recommendations were, right? That's why
we gave you options.

CHAIRMAN RIVERA: Right.

DEPO RESOURCES
George B. Castro
Court Reporter
Tel.(671)688-DEPO * Fax(671)472-3094




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

MS. NAPOLTI: Because I know there would
be some that would be thinking, okay, 1f only
1.7931.20, you know, was allocated out of a total
of $6,545,000, and there’s $4,751,880.00
remaining --

CHAIRMAN RIVERA: Right.

MS. NAPOLTI: -- should we go ahead and
proceed and award that onto the next person who
falls within that budget so that we can get these
projects going, right?

CHAIRMAN RIVERA: Right.

MS. NAPOLTI: Or vyou know, hold back.
That's why we're leaving it up to you; hold back
that $4,751,880 and add it to the $3,455,000 of
2025 tax credits, right? And then award it to,
I don't know, Kathy, I think we would be throwing
out a new application, right? We award that.

MS. TAITANO: We are looking to hold
another application <c¢cycle 1in 2025 if it 1is
warranted. The options ahead of -- in the QAP
was for an amount of 6.545 available through the
23 and "24 credit allocations.

Subsequent to the start of the QAP, we
were notified, the i1information was made known

that the 2025 allocation was announced. The
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recommendation put forth to the director by the
panel would only take up the 1.7. So, the balance
of the 4.7 available still to award with the two
that are in the 2 position, one of them 1s coming
in under that or at that point of the ’"23, ’'24
allocation. The other 1s requesting moneys 1in
excess of what we have available under the QAP
that was published. And that's why the guestion
is, would you choose -- 1if you choose to award
the 274, would vyou choose to stay within the
amounts that we were working with in the QAP for
24 and 2572 Or now that you have the ’'25, you
can do something with that one.

CHAIRMAN RIVERA: So, I appreciate the
fact that the decision rests with the board. But
I guess I'm still on the guestion, right? Because
to me, and please correct me, right? If I'm
missing anything. But to me, the decision here
is do we release the funds and get these things
go which we know 1is important because we have a
housing crisis, right? And we have an ability
to build. Obviously, we defer, there was more
money in the pot; but there’s time lapse, right?
And obviously we don't solve an immediate problem

by pushing it off. So, it’s a timing issue versus
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an opportunity 1issue.

And so, my guestion to you at the
leadership is, 1s there any good reason why you
would think that holding these funds 1s any
strategic advantage or any benefit other than the
fact that, and correct me 1f I'm wrong, other
than the fact that there is a developer that could
build that is ranking, but the developer 1s over
our limit and we would have to wait for the funds
in next round, right? So, 1s there any other
reason that you could help enlighten us so we can

make a decision as a board that would help us in

any advantage of holding it or -- (pauses)? Yeah
MS. TAITANO: Mr. Chair, if you will, I
just have from my vantage point. There 1s no

advantage to holding back the issuance of these
money credits as we can to try and meet the need
for our housing shortfall as it is. So, no, there
is no inherent advantage, there is no -- we would
not have any insight into projects moving forward
in the coming vyear. We would be doing what we
do normally; and we were looking at the -- we
found that the two years of allocations 1is as --

the cost of things with respect to the LIHTC
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projects as we've seen, have grown to a point
where two cycles has made more sense for us to
try and go out and look at competition. And
that's why we have ’"23 and ’'24, now we have our
25 out there. So, no, there 1is nothing to get
to the point, there is no -- there is nothing I
can see that would benefit us by holding back an
allocation.

MR. ESTEVES: Equally though there would
be disadvantages to hold on to the funds, I think
were a consideration.

CHATIRMAN RIVERA: And what are those?

MR. ESTEVES: For one, I think as vyou
were alluding to, having money 1in the bank and
not building housing units helps no one. You
know what I mean?

CHAIRMAN RIVERA: Yeah.

MR. ESTEVES: And there’s no project
planner QAP really kind of dating what an $8.2
million LIHTC project would look 1like for next
year, or whether that's going to be split into
two, increase cost the longer you wait. So, you
know -- but we on the executive management side
want to present all options to the board I think

because of the nature of this grant or these
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funds, these credits. We want to make sure
there's -- because there was a panel that was
empaneled that --

CHAIRMAN RIVERA: Right.

MR. ESTEVES: -- we don't want to Jjust
hear the board.

CHAIRMAN RIVERA: Right.

MR. ESTEVES: But subject to your
questions, we’ll answer. So, we wanted to put
all options there, given those that may not be
advantageous to what the board may want to do.

CHAIRMAN RIVERA: Yeah.

MR. ESTEVES: We Jjust wanted to kind of
lay it all out there and make sure even publicly

CHAIRMAN RIVERA: Right.

MR. ESTEVES: -- that everything was up
for consideration.

CHAIRMAN RIVERA: And that's my concern,
right? Is if there’s no advantage to holding on
to the money, right? And the fact is we -- you
don't build a house tomorrow.

MR. ESTEVES: Yeah.

CHAIRMAN RIVERA: And so, the longer we

hold on to it, and the longer the housing -- will
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take for the housing to be built. So, Jjust my
thoughts on the issues, and Commissioners I’11
open up to you that if you have any thoughts --
my thought is, one, my concern would be holding
on to the funds would not help our crisis any.
We have an ability do something now, which is a
pot share that we've been taking anyway, 1s that
we have an ability to do something and do good,
then let’s do 1it. And I think that's one.

And the second one that I'm concerned
about 1s Jjust over the last year or so, seeing
the construction prices go up, we’ve got tons of
change orders come simply because the prices went
up on construction that was already underway,
right? And there was nothing that we could do
about 1t.

And so, holding on to the construction
projects also may not be advantageous for wus.
So, that's just where I'm going with this. If
you have any thoughts on it.

COMMISSIONER RICE: My concern 1s there
is two that are tied. So, how do you plan to
spread out? Who’s going to get what.

CHAIRMAN RIVERA: So, could you -- well,

I mean from what -- and what the process and
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director said is that there is -- the caveat 1is
in the footnotes. One is within budget; the other
one will require an excess for next year. So,
we have to wait.

COMMISSIONER RICE: So, we would have to
decide --

CHAIRMAN RIVERA: So, when would this
cycle be? So, when would the 2025 funds be
available?

MR. ESTEVES: Calendar year 1is 1t --
Kathy, right? The ’'25 becomes available 1in the
calendar vyear?

MS. TAITANO: We will issue a credit
reservation for the 2025 credits.

MR. ESTEVES: So, then a couple of months
I believe, right?

CHAIRMAN RIVERA: Well, we have to go
through the whole QAP process for the 25 funds?

MS. TAITANO: No. No. The reservation.
The reservation would hold those credits for --
if the project was to be -- need them, they would
be reserved for that project ahead. And anything
excess of that, then would be available for --
if anything 1s in excess of that, then it would

be dealt with on its own in another cycle.
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MR. ESTEVES: Which would be the 26, it
could be -- I mean I guess just projecting ahead,
if 25 -- 1f part of 25 were reserve, then to
award a second project, then the remaining of ’"25
likely wouldn’t Dbe enough to move anything
additionally and then would likely get combined
with’26.

MS. TAITANO: So, on occasion we have --
there have been situations where awarded projects
prior to their placing service have come back to
ask for additional credits; Dbut they have to
jJustify that in another action to the board. It
doesn’t happen often.

MR. ESTEVES: There may be, 1f I may, one
operational consideration, the board may want to
consider its -- while the capacity is for -- that
was provided in the application was for a company
to do a single project, that doesn’t necessarily
mean that one company or the other can handle two
projects at the same time.

COMMISSIONER RICE: So, of the two that
are tied, which area would you deem is more --

MR. ESTEVES: That I won’t answer; I’'11
leave that to the -- I’'11 defer to the evaluation

committee, right?
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COMMISSIONER RICE: Yeah.

MR. ESTEVES: And what was in the
applications.

COMMISSIONER RICE: It's --

MR. ESTEVES: Yeah.

COMMISSIONER RICE: Yeah. These are both
distinct areas that are growing or saturated,
like Dededo. And Mangilao 1is growing, soO --
(pauses) .

MR. ESTEVES: I"1ll probably hold back.
Of course, I have an opinion on it but I don't -
- 1n that respect, I respect what the board has
recommended. I think if there were maybe
specific, more specific questions, Commissioner,
based on this category which may be better; but
overall I don't want to kind of circumvent work
done by the board -- I mean by the panel in terms
of the work they did. But if you're asking for
a specific reason or not, which is more crowded,
which is less crowded, which has opportunity for
growth which doesn’t -= could answer those
specific gquestions.

CHAIRMAN RIVERA: So, 1f I’ve gotten this
right, the decision -- I mean, I don't think that

we're in -- do I hear any opposition to -- or
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let's get the first one I'm hoping for. Do I
hear any opposition for the recommendation of
awarding the first -- 1.77? I don't think I hear
any opposition to that.

COMMISSIONER RICE: No opposition to
that.

CHAIRMAN RIVERA: Right. So, then if
that's the case, then the decisions before us,
and please correct me, right? Is if we award the
remaining balance of 2022 and -- I'm sorry, 2023
and 2024 for the 4.751 balance, right? Then that
will exhaust that. We have the 2025 coming at
3455, right? So, 1f we exhaust on that, then we
will have a round for 3455. Now, 1f we don't,
and we don't exhaust that, then the balance of
before will carry over to that and then we would
have the two combined. But then we don't know
where the prices will be at and we would’ve at
least waited, right? Because we would need to
walit for at least three months?

MR. ESTEVES: Yeah, around three months,
Kathy?

MS. TAITANO: Three months for the 2025.
We would run a QAP cycle later in the year.

CHAIRMAN RIVERA: You would have to run
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another QAP cycle?

MS. TAITANO: Yes, 1f we don't act on it
now, then it will - = well, because it’s
available. But it normally -- what we had at the
time when we opened for this QAP was ’'23 and ’"24.
Now we know that there is 2025.

CHAIRMAN RIVERA: Okay. So, then that's
a gquestion, right? So, then the 6-5 was known,
right? Okay. I see 1t. So, some went to the
6-5, that's what it is.

MS. TAITANO: Right.

CHAIRMAN RIVERA: Got 1it.

MS. TANG: Good afternoon. This is Joyce
Tang, I'm counsel for Core Tech. And I was
wondering 1f there’s an opportunity for the
public to comment.

MR. ESTEVES: No.

MS. TANG: At any point.

MR. ESTEVES: What do you think?

CHAIRMAN RIVERA: What --

MR. ESTEVES: About whether or not the
deliberation.

CHAIRMAN RIVERA: I'm sorry, we're still
on deliberation.

MS. TANG: Okay. I -- all right, I
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understand. I just want to point out an
inaccuracy in the statement made by your planner.

CHAIRMAN RIVERA: I'm sorry, we're still
in deliberation.

MS. TANG: All right. Thank you.

CHAIRMAN RIVERA: Okay.

MR. ESTEVES: If T may? I think there’s
the option, Kathy, to come Dback for a second
meeting in December; correct?

MS. TAITANO: Correct.

MR. ESTEVES: And I think where you may
have been leaning, correct me if I'm wrong, Mr.
Chair, was to -- since there’s -- the panel
recommended and there’s no opposition to awarding
the first project, perhaps 1f the Dboard had
additional information they needed to make a
decision on the remaining credits; whether, vyou

know, based on the additional options available

to them. That may be something we can do about
when there’s questions. If there are qgquestions
that are -- will affect the decision, then the

information could be made available to the board.

CHATIRMAN RIVERA: My gquestion would be
that if -- what gquestions would it be? So, here’s
my gquestion to the board. What guestions would
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you folks have with regard to the second place
that would be necessary for us to make a decision?
Because 1f we're going to table this and get more
information, what information will be asked, what
will we ask?

MS. NAPOLI: Kathy, 1if I may, I was going
to ask you what 1is the latest meeting that we
need to have for a decision?

MS. TAITANO: I believe we’ll be looking
at 1it, and 1f you had a meeting in the next two
weeks i1s would be normal for the month, that would
be enough. Board, 1f you required additional
information, 1f vyou wanted to go through the
specific scoresheets and notes, those types of
things would certainly be available. Also, if
this 1is -- I don't know 1f this is the right time,
but I misspoke and Ms. Tang did mention it, and
I would like to comment on that if you’d let me.
But with respect to what you want to do, if you
want to deliberate with additional information,
the scoresheets and the notes are available to
you.

CHAIRMAN RIVERA: I'm sorry, can you go
back? So --

MS. TAITANO: Yeah.
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CHAIRMAN RIVERA: -—- what information did
you need to clarify with us?

MS. TAITANO: Attorney Tang characterized
it as an 1inaccuracy when I misspoke, and I am
sorry for that. Commissioner Rice?

COMMISSIONER RICE: Yeah.

MS. TAITANO: No, Commissioner Delia.
Sorry. You asked about how a group can -- how a
developer can come in who has prior LIHTC
experience, or not prior LIHTC experience and
still do better than one with LIHTC, part of the
scoring under management does address in pages 8
to 20 I think in the QAP; and in the management
one, 1t does give additional points 1if you do
have LIHTC experience.

Now, that said, then the other criteria
must have been where the developers -- or the
panelists found differences enough to find that

the folks without development experience were

still going to rank high on the -- as number 2.
MR. ESTEVES: LIHTC development
experience. Right?
MS. TAITANO: LIHTC development
experience, yes. In the scoring. And I do

apologize.
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MR. ESTEVES: So, to <clarify for the
record, there is consideration for LIHTC
experience not Jjust being a developer of scale
or capacity.

MS. TAITANO: Yes.

MR. ESTEVES: There is --

MS. TAITANO: Yes.

MR. ESTEVES: There i1s consideration for
LIHTC experience specifically which --

MS. TAITANO: Specifically.

MR. ESTEVES: - - which should be
reflected in the scores that the raters have put
in based on the criteria that's there for their
-—- for the --

MS. TAITANO: Yes. Yes. It is 1in the
QAP.

CHAIRMAN RIVERA: Okay.

MS. TAITANO: In the scoring. In the
scoring information. In the criteria and the
scoring.

CHAIRMAN RIVERA: Okay.

MS. TAITANO: Commissioner Delia, I do
apologize.

COMMISSIONER DELTA: Thank you, Kathy.

CHAIRMAN RIVERA: Okay. So, going back
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to my qguestion, right? So, Commissioners, what
request will we have for information or what
information would you like to see 1in order to
better your decision-making process? Or let's
take it back step by step, right? There’s still
recommendation on the floor; because there’s two
parts to this, right? The first part 1s the
recommendation, the second part has to do with
the fund, the excess funds. So, let's just deal
with this piece by piece first, right?

The first recommendation that I see here
is based on the results of the evaluation and
recommendation is for the Board of Commissioners
to award 1.7931, Flores Rosa, LLC, for the Flores
Rosa project. 1Is there any discussion on -- let's
Just stick to this one point first, right? Let's
tackle this one by one. Is there any 1issue with
this?

COMMISSIONER DELTA: No, that's given
already. And they ranked high considerably
actually. And -- so, 1it’s not an 1issue.

CHAIRMAN RIVERA: Okay. Commissioner
Karl, do you have any thoughts on this?

MR. CORPUS: No. I'm looking over the

last criterias that you’re --
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CHAIRMAN RIVERA: Okay.

MR. CORPUS: -—- from our last meeting
now, and I don't see anything.

CHAIRMAN RIVERA: Okay. Commissioner
Delia, do you have any issue with this one?

COMMISSIONER DELTA: Yes, I do. I'm
still trying to guestion how someone with LIHTC
experience, right? And someone with no LIHTC
experience be awarded or have a higher score.

And I’'d 1like to review the documents and the

details.

CHAIRMAN RIVERA: Okay. Kathy, could you
comment on that? Do you have the document in
front of you? I mean the scoring, right? How

much of the scoring is that for? I believe you
sent it on the last packet. What is the scoring
for that? How much of that is weighted and what
is the scoring for that?

COMMISSIONER DELIA: Are vyou asking me?

I'm sorry, I could barely hear you.

CHAIRMAN RIVERA: No. I directed it to
Kathy.

COMMISSIONER DELIA: Okay.

MS. TAITANO: I have the QAP in front of
me. Criteria 5, Developer/Owner, Management Team

DEPO RESOURCES
George B. Castro
Court Reporter
Tel.(671)688-DEPO * Fax(671)472-3094




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

Experience and Capacity. The points for -- they
range from 6 to 3 to 0 1in the category of
Developer/Owner and Experience. The second part
of that is Management Team. It also goes from 6
to 3 for the Management Team Experience. So, the
criterion 1is split into two elements. If you’d
like I can read through them. For the 6 points
for the ones -- for the whole thing if you wish.
This was 1information we sent to the board last
meeting.

CHAIRMAN RIVERA: Right.

MR. CORPUS: On the 1last Dboard packet
meeting?

CHAIRMAN RIVERA: Yeah.

MR. CORPUS: Because I know it doesn’t
really --

CHAIRMAN RIVERA: So, okay. What you're
saying 1is that the total amount of awarding

inclusive of the LIHTC experience 1is total of 6

points?

MS. TAITANO: The maximum that criterion
could've gained was a -- an applicant was 12
points.

CHAIRMAN RIVERA: That's 12 points. And
that's --
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MS. TAITANO: Yeah.

CHAIRMAN RIVERA: -- all-encompassing
well, I'm sorry, not all-encompassing, that's
-- that's inclusive of the LIHTC experience?

MS. TAITANO: Yes, 1f they were -- 1in

33

not

the

two elements, 1f they were to achieve maximum

points, there would have been 12 points for t
criterion 5. For Developer -- the first part
Developer/Owner Experience, and the sec
element was Management Team. And the high sco

for each of those was 6 points apiece.

CHAIRMAN RIVERA: Okay. Commissio
Delia, do you have any gquestions to that?
there anything that vyou wanted to clarify;
there -- (pauses)?

COMMISSIONER DELIA: I'm sorry, was t
-- I'm sorry, Mr. Chairman, was that for me?
could barely hear you.

CHAIRMAN RIVERA: Yes.

COMMISSIONER DELTIA: It’s like
echoing.

CHAIRMAN RIVERA: Yeah. So, the gquest
was, did you hear the response from Kathy?
if so, do you have any further clarificatio

is there any other qguestions that you have,
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there any other information you needed?

COMMISSIONER DELIA: Yeah, so I want to
apologize because I didn’t have the opportunity
to review the documents prior to this meeting. I
was absent on the last meeting. So, I'd 1like to
be able to review the documents.

CHAIRMAN RIVERA: Okay.

MR. CORPUS: Mr. Chairman, I’d 1like to
ask a guestion on this.

CHAIRMAN RIVERA: Sure.

MR. CORPUS: The project -- well, the
points that each one of the bidders are putting
down here, there’s no -- it shows on the last --
the last point in the commissioners’ packet, the
amount of points for each area. For 1instance,
community engagement, strategy, community work,
one poilint, et cetera. But it doesn’t show us
what project or you know, what’s the points were
given for each part of that. Starting with
Project Number 1 here, a total of 12.1, I don't
have any 1information on how they came up with
that number, 12.1. Only the explanation of each
points.

CHAIRMAN RIVERA: So, what you're saying

is you would 1like the breakdown?
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MR. CORPUS: Yeah. I think that's what
we're going to need.

CHAIRMAN RIVERA: Okay.

MR. CORPUS: If we can chair this for two
weeks, I mean get right down to another week to
review.

CHAIRMAN RIVERA: No, they haven't.

COMMISSIONER RICE: Yeah.

MR. ESTEVES: There’s some things we
can’t put out, 1like we're not going to put out
the application, right? And trust me, there are
companies out there that will try to FOIA.
Because they're trying to see what the other
competition’s doing. So, there’s somethings just
like a procurement, we can't necessarily just put
out there.

MR. CORPUS: Okay.

MR. ESTEVES: But we can Jjust definitely
arrange for the board to review the documents if
you want to look at the applications and look at
it with the scoring sheets.

MR. CORPUS: That's where --

MR. ESTEVES: Yeah.

MR. CORPUS: -- we are getting to right

here, right? We can --
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CHAIRMAN RIVERA: Well, that was my
question, right? Is there any additional
information that you're needing, right?

MR. CORPUS: The scoring on the
information.

CHAIRMAN RIVERA: Okay.

MR. CORPUS: For each project. That
would be helpful with the -- (pauses).

CHAIRMAN RIVERA: Okay.

MR. CORPUS: On this -- you know. I may
be wrong but I'm unsure on the total scores on
different things but they don't -- we're not
seeing what scores may be available for people
with no experience with LIHTC equipment - -
projects to be over money with.

CHAIRMAN RIVERA: Okay.

MR. CORPUS: Knowing the total scores. I
mean 1s that something we would be privileged to
or --

MR. ESTEVES: You’re privileged to 1it.
It’s not something that we can put in the board
packet necessarily. Especially the applications,
right? Because they're going to compare the
score to the application, right? Because a 1lot
of that is proprietary. Right?
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MR. CORPUS: How?

MR. ESTEVES: You know, how they're
getting to -- how they're doing their pricing --

MR. CORPUS: Of course.

MR. ESTEVES: -—- how they're designing
the project. We can definitely make that
available for you guys to review.

MR. CORPUS: Okay.

CHAIRMAN RIVERA: So, for Just some
clarifying questions, right? I remember boarding
on one of this just once before. We didn’t have
that many issues in the other round that we did.

MR. CORPUS: I remember that.

MR. ESTEVES: So - - I'm sorry, I
apologize. I"d like to add something. So, what
we reported I think a couple of months back 1is
we actually went out to the community where we
held an event because we were trying to encourage
more LIHTC developers to come out to bring more
ideas for projects, right? While 1t 1is a
consideration 1in the weighted score, 1t’s not
overly rated because -- I mean it’s not too highly
rated because we want more developers to present
LIHTC property projects, right?

MR. CORPUS: Okay.
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MR. ESTEVES: So, you know, because of
the direction we had gone to get more
participation with the LIHTC program, there
should be some consideration not to go counter

to that, right? And say, “Hey, we went out to

the public, to developers, to give more
information about LIHTC, encourage more
applications in participation in our QAP
process.” Very public about it. And then, vyou

know, potentially harm a new developer who spent
time to put the application together because
they've never done one before.

So, something I think worth the
consideration. We did report that to the board
that we were going to go out to try to get more
applications. I think historically, we only had
two people apply for the LIHTC properties. And
so, we weren't able to get that full array of
projects and potential developments for the
community out there.

CHAIRMAN RIVERA: No, and I think that
that's -- I think that's a great point. Because
like I said, I mean the 1last time that we had
this LIHTC vote, we also only had the source. It

wasn’t made available to review and I don't think
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anybody came in to review the specifics.

MR. CORPUS: Uh-huh.

CHAIRMAN RIVERA: Because I think the
other parts of this too, right? Is the folks
that are doing the wvoting, right? I mean the
criteria. And in good faith, right? They did
their work based on the criteria that was given
to them.

So, could be that, right? So, the
decision 1s on the table. And 1f vyou want to
discuss it further, then I’'d like to hear vyour
thoughts because some great points I will put up.
One 1s how can somebody without LIHTC experience
make a -- but then as the Deputy also said, and
I remember that conversation, right? Where we'’re
trying to encourage people to do that. And T
think we were all here in that one.

MR. CORPUS: Yes.

CHAIRMAN RIVERA: You know, how 1is it

that somebody breaks in 1if they never had an

experience too. I mean that's --
MR. ESTEVES: Well, part of 1t too 1is
sometimes they hire consultants. So, they hire

people who have a lot of LIHTC experience 1in the

mainland.
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MR. ESTEVES: Right. So, they may not

have active experience here, but when they look

at the management team, they 1include those

things, like can we have these -- I'm not saying

that happened 1n that specific case,

but vyou

know, on its face, that's a potential on how that

happened. So, how does a company who'’s never

done a LIHTC before score high? Is

professional who’s done a lot --

they hire

COMMISSIONER RICE: They outsource.

MR. ESTEVES: Right, they outsource. And

they incur that cost to get that and help them

with the application portion. That's one way of

doing it. Or it could just have been a profound

project that like Kathy mentioned, you know, they

weighted higher on the other criteria of the

project. And 1in totality, they ended up scoring

higher.

CHAIRMAN RIVERA: Okay.

MS. NAPOLI: And if may. I was Jjust going

to save that, that remember the

selection

criteria, there are 14 of them. And number 5,

the Developer/Owner Management Team Experience

and Capacity is only one of those 14.
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possible that they may have had the more
experience, may have had the 12 points for number
5 but may not have scored as well in all the other
criteria. It’s only one of 14 selection
criteria.

So, I think that's what we need to keep
remembering 1s the Management Team Experience
Capacity 1is only one of 14 selection criteria.
They may not have had as many points 1in the other
selection criteria which is how the panel awarded
it to someone who didn’t have as much experience
in LIHTC as someone else, another applicant.

COMMISSIONER DELIA: So, I do understand,
and so I think that that's why I’'d like to see
how these rated in, how they scored it.

CHAIRMAN RIVERA: Okay. So, here’s what
I"d 1ike to propose, right? I'"d 1like to propose
that we cut this in the middle because I also, I
want to make sure that we're also progressing and
we're not stalling any process, right?

Here’s what I propose. We award the

1.793, because that's the recommendation that's

on the table. In the beginning, I wasn’t hearing
any big objection to this one. And that's not
wWrong. But I would propose we award the 1.73

DEPO RESOURCES
George B. Castro
Court Reporter
Tel.(671)688-DEPO * Fax(671)472-3094




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

Project 4 and Project 2 are tied, right? If T
understood the process correctly, we could still
-—- 1f the 2025 comes in, we could still reserve
that funding for Project 2. If it comes out that
way, right? And 1f not, we can still award
Project 4 with the balance in total.

So, either which way, we can still get
more 1information and do that. But we can move

the process rather than stalling it on Project

5.

MR. CORPUS: Yes.

COMMISSIONER DELTA: Yes.

CHAIRMAN RIVERA: That's my
recommendation. Because then we could still

address 1t both.

COMMISSIONER RICE: Uh-huh.

CHAIRMAN RIVERA: So, that's my
recommendation. And 1if +there’s someone that
would like to make a motion, then -- and you're

in agreeance, then that's what I would say.

MR. CORPUS: Chairman, I would like to
make a motion. Make a motion.

COMMISSIONER RICE: Who? Me?

MR. CORPUS: No.

CHAIRMAN RIVERA: Yeah. But is there any
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other discussion or any --

COMMISSIONER RICE: No. I think awarding
the 1.7 should be --

MR. CORPUS: I think that's the smart
thing, we get the thing going --

COMMISSIONER RICE: Yeah. And then --

MR. CORPUS: -- and then we can come back.

COMMISSIONER RICE: -- do an evaluation.

CHAIRMAN RIVERA: Okay.

MR. CORPUS: Yeah.

CHATIRMAN RIVERA: So, that's my
recommendation on this one, right? We award the
1.793120 to Project 5, Flores Rosa as per the
recommendation of the committee.

MR. CORPUS: Which we can still address.

CHAIRMAN RIVERA: And then we -- well, I
guess let's take this two parts, right? First
part, let's Jjust clear off the first one. And
then we’ll decide what to do with the remaining
funds.

MR. CORPUS: Uh-huh.

CHAIRMAN RIVERA: Right?

MR. CORPUS: Yeah.

CHAIRMAN RIVERA: The motion to -- sorry,

the motion is to accept the recommendation of the
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evaluation committee to the board of
commissioners to award $1,793,120 to Flores Rosa,
LLC, for the Flores Rosa Project who ranked 1st
on the evaluation. Second?
COMMISSIONER RICE: I"ll second that.
CHAIRMAN RIVERA: Okay. Thank vyou,
Commissioner Rice with the second. Any further

discussion?

COMMISSIONER DELTA: I actually don't
agree to that, Chairman. I don't agree to award
them the 1.7 million. I really would like more

time to review 1t and have an understanding of
the scores; because I know that they may not have
LIHTC experience but I’'d 1like to see how they
scored 1t and measure 1t. Because the QAP 1is
very specific to what 1s needed. So, I'd like
to review it before I do make a decision.

CHAIRMAN RIVERA: Sure. But there'’s
already a motion on the floor and 1it’s Dbeen
seconded.

COMMISSIONER RICE: It’s -- oh, go ahead.

CHAIRMAN RIVERA: Right, legal?

MR. FLORIG: That is correct. Yes, sir.
There is a motion before the board, and if there’s

no further discussion, I believe that
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Commissioner Delia had already expressed her
concerns, and she can vote accordingly.
CHAIRMAN RIVERA: Okay. And the motion’s

been seconded --

MR. FLORIG: Correct. It’s before the
board --

CHAIRMAN RIVERA: -—- so that means --

MR. FLORIG: -—- for all consideration.
Correct.

CHAIRMAN RIVERA: Okay. Okay, SO

Commissioner Delia’s comments have been noted.
So, let me call for the vote. All in favor,

A\Y

please say aye” or raise your right hand so I

may see 1it?

BOARD OF COMMISSIONERS: (vote)

CHAIRMAN RIVERA: One, two, three. All
opposed?

BOARD OF COMMISSIONERS: (none oppose)

CHAIRMAN RIVERA: Okay. Thank you. The
oppose 1s noted. Motion passes to award the

$1,793,120 to Flores Rosa, LLC, for the Flores
Rosa Project as per the recommendation of the
committee.

Okay. So, now let's figure out what to

do with the rest of the funds, right?
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MS. TAITANO: Right.

CHATRMAN RIVERA: That was the second
part of this.

MS. TAITANO: Right.

CHAIRMAN RIVERA: Is, there’s excess
funds here, the remaining balance. And the
recommendations could be for us to hold it back,
for us to award it, or for us to review, right?

COMMISSIONER RICE: Uh-huh.

CHAIRMAN RIVERA: And I think this 1is
where there was also request for more
information. Yeah?

MR. CORPUS: Yes.

CHAIRMAN RIVERA: So, do we need a motion
on what to do the rest of it, or we can just table
this?

MR. FLORIG: You can go ahead and table
this.

CHAIRMAN RIVERA: Okay. So, we’'ll table
the rest of it and get more information on the -
- 1information on the time. Is that what the
Commissioners would like to do?

COMMISSIONER DELTA: Yes.

CHAIRMAN RIVERA: Okay. Okay.

MR. ESTEVES: If there’s additional
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information on -- and I keep saying that I think
whether this was -- this is the first time we've
ever had any tie.

CHAIRMAN RIVERA: Uh-huh.

MR. ESTEVES: You know, and in the future
will definitely be addressed at the QAP why --

CHAIRMAN RIVERA: If there’s a tie.

MR. ESTEVES: If there’'s a tie. But
subject to not having 1it, 1it’s really up to the
board. So, maybe 1it’s worth a discussion 1in
preparation for the next meeting, maybe if
there’s a consensus amongst the board members
what would be -- what are the determining factors
of, at least 1f all things being equal, either
of the two projects could potentially be awarded,
what would the board consider and need to know,
or information provided to make that
determination.

CHAIRMAN RIVERA: Right.

MR. ESTEVES: So, we can prepare and have
it available to you.

MR. CORPUS: And on that, we did have a
couple of meetings back, a decision based on only
points for CCTV camera.

CHAIRMAN RIVERA: Uh-huh.
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MR. CORPUS: Where even the dollar
amounts were not even provided. And the scope
of work. And we carried that and make 1t
accurate. And now this, I don't know why this

would be different as far as point system because
we had one like this and we did 1t strictly on a
point system resolved. Although the commission

was provided.

MR. ESTEVES: Yeah. No, we can add the
fund system but we can't show is the -- their
application, right? You <could have a point

system 1, 3, 4, 5. But their application on what
the point was based on isn’t for --

MR. CORPUS: No, I think we did that. On
that one, 1f I just recall correctly, one client
would get a —-- to one contractor and not another
because they were let 1in, that was a specific
point.

MR. ESTEVES: Yes.

MR. CORPUS: But they’re not.

MR. ESTEVES: Uh-huh.

MR. CORPUS: Okay? So, how does that
different from a corporation company going to
build on a contract?

MR. ESTEVES: No, we <can provide the
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point breakdown definitely.

MR. CORPUS: I think that's what 1t 1is.

MR. ESTEVES: Again, it’s the proprietary
information because if there was --

MR. CORPUS: For sure.

MR. ESTEVES: If there was proprietary
information subject to that procurement, that
wouldn’t be available publicly.

MR. CORPUS: Uh-huh.

MR. ESTEVES: Right? It’s available to
you guys as the board of course. But 1t’s not
available at least for public dissemination.

MR. CORPUS: Right.

MR. ESTEVES: Yeah.

CHAIRMAN RIVERA: So, I guess what the
administration 1s asking -- or the leadership 1is
asking 1if I hear i1t correctly is, 1f you have any
questions, right? It’s privileged to the board,
you probably Jjust need to come 1in, make some
arrangements so you can view 1t; 1t won’t come
out -- the full packets will not come out on the
board packet.

MR. CORPUS: Sure,

CHAIRMAN RIVERA: But 1f there’s any

information that you would 1like to read or
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research or take a look at, then you're welcome
to come in and take a look at it, make your notes
so that you're prepared for this. Go ahead.

MR. CORPUS: Yeah.

CHAIRMAN RIVERA: Okay. Okay. So, yes,
so please let them know if there’s anything else.
So, we’ll table this pending more 1information.
And so, we still have a balance of the $4 million
plus the next one that's coming for 2025. And
so, we can still award this project for the next
round.

MR. CORPUS: Yes.

CHAIRMAN RIVERA: In the next meeting.
Yes?

MS. NAPOLT: Uh-huh,

CHATIRMAN RIVERA: Okay. And
preferentially, right? If we can award without
having to go to another round of applications,
then that will probably be the better option.

MR. CORPUS: That would be senior pending
this thing.

CHAIRMAN RIVERA: Okay. So, we’'ll table
this next part of the remaining balance to the
next meeting. Okay.

MR. CORPUS: All right.
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CHAIRMAN RIVERA: Okay. Moving on to 0O1d
Business.
BOARD OF COMMISSIONERS: (take on other

matters on the agenda)

(Board meeting adjourned at 1:20 p.m.)

SINAJANA, GUAM, TUESDAY, DECEMBER 10, 2024
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REPORTER’S CERTIFICATE

I, George B. Castro, Court Reporter, do
hereby certify the foregoing 51 pages to be a
true and correct transcript of the audio
recording provided to me in the within-entitled
and numbered case at the time and place as set
forth herein.

I do hereby certify that thereafter the
transcript was prepared by me or under my
supervision.

I am not a direct relative, employee,
attorney or counsel of any of the parties, nor a
direct relative or employee of such attorney or
counsel, and that I am not directly or indirectly
interested in the matters in controversy.

In testimony whereof, I have hereunto set my
hand and seal of Court this 4th, day of January,

2025.

George B. Castro
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)
FLORES ROSA GARDENS L.L.C. % d2

ARTICLES OF ORGANIZATION

Pursuant to the provisions of the Guam Limited Liability Company Act, as
amended (the “Act”), SALAS DEVELOPMENT L.L.C., TAS| HOMES MANAGER CO, INC. and
THE CHILDREN’S ARK INC. (collectively, the “Members™), hereby certify as follows:

1. NAME OF THE LIMITED LIABILITY COMPANY. The name of the limited
liability company formed hereby (the “L.L.C.”) is FLORES ROSA GARDENS L.L.C.

2. PERPETUAL EXISTENCE. The L.L.C. shall have perpetual existence until
dissolved in accordance with the Act.

3. PURPOSE OF THE L.L.C. The L.L.C. is to engage generally in the business
of, directly or indirectly, through one or more entities: (i) owning and managing real
property, (ii) such other activities as are related to or incidental to the foregoing, and (iii)
all other business activity permitted under Guam law.

4. PLACE OF BUSINESS AND REGISTERED OFFICE. The L.L.C.’s registered
office and place of business in Guam is 202 Hilton Road, PFM #7, Tumon, GU 96913.

5. REGISTERED AGENT. The name and address of the registered agent of the
L.L.C. is: ROBERT P. SALAS 11, whose mailing address is 202 Hilton Road, PFM #7
Tumon, GU 96913.

6. PROPERTY CONTRIBUTIONS. The total amount of cash contributed to the
L.L.C. by the Members equals ONE THOUSAND AND 00/100 DOLLARS ($1,000.00).

7. ADDITIONAL CONTRIBUTIONS. Members may be obligated to make
additional capital contributions to the L.L.C. in such amounts and at such times as may be
determined by the Members of the L.L.C.

8. ADMISSION OF MEMBERS. There is no stated right of the Members to
admit additional members.

9. DISSOLUTION. The L.1..C. shall be dissolved and its affairs wound up
upon:

(a) The unanimous written agreement of all Members; or



(b) The death, retirement, resignation, expulsion, bankruptcy or
dissolution of any Member of the L.L.C. or upon the occurrence of any other event which
terminates the continued membership of a Member in the L.L.C., if and only if, within
ninety (90) days after such event, the Members, acting unanimously, elect to discontinue
the existence of the L.L.C. and the business thereof. If the election to discontinue the
existence of the L.L..C. described in the immediately preceding sentence is not made, then
the L.L.C. shall not be dissolved and its affairs shall not be wound up, and it shall remain
in existence as a limited liability company under the laws of Guam.

10. NAMES AND ADDRESSES OF MEMBERS. The L.L.C. is to be managed by
three members: SALAS DEVELOPMENT L.L.C., whose mailing address is 202 Hilton Road,
PFM #7, Tumon, GU 96913, TASI HOMES MANAGER CO, INC. whose mailing address is
PMB 3932, PO Box 10001, Saipan, MP 96950, and THE CHILDREN’S ARK INC., whose
mailing address is 238 Marine Corps Drive, #202, Hagétiia, GU 96910.

11.  PERCENTAGE INTERESTS. The representative percentage interests of the
members are SALAS DEVELOPMENT L.L.C. — Eighty Nine percent (89%), TASI HOMES
MANAGER CO, INC. - Ten percent (10%), and THE CHILDREN’S ARK INC. - One percent
(1%).

IN WITNESS WHEREOF, the undersigned Members hereby affirm under the
penalties of perjury that the facts stated herein are true and correct, this \S  day of
OcXoloax , 2024. These Articles of Organization may be executed in several
counterparts and as so executed shall constitute one agreement binding on all parties hereto,
notwithstanding that all of the parties have not signed the same counterpart.

SALAS DEVELOPMENT L.L.C. TASI HOMES MANAGER CO, INC.

A GUAM LIMITED LIABILITY COMPANY A CHMI CORPORATION

BY: = BY L

NAMLJ_ o NAME __J_ .
ITS ITS

THE CHILDREN'S ARK INC.
A GUAM NGO FIT CORPORATION

4
BY

) .
NAMIE \_Lo htfb\) . LQ\""‘%\O 5
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ACKNOWLEDGMENTS

GUAM, USA )
) §S:
MUNICIPALITY OF )
Tumon )
ON THIS \C‘h day of OU“)W , 2024, before me, a notary public in
and for Guam, personally appeared Robrt P. (alas ,
known or identified to me to be the  PXcsTden} of SALAS DEVELOPMENT

L.L.C., a Guam limited liability company, whose name is subscribed to the foregoing
ARTICLES OF ORGANIZATION, and acknowledged to me that he/she executed the same on
behalf of said company, in such capacity, being fully authorized to do so, and for the uses
and purposes therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal
the day and year first above written.

VANESSAR AGUON | ) <A, o

h?ggggug%l‘gg (Official Signatureind seal of notary public)
My Commission Ex|

ires: FEB. 13, 2025
275 Fﬂmr}]!olt Ave PMB

04 Tamuning, GU 96913

GUAM, USA )
) S8
MUNICIPALITY OF )
Twmneon )
ON THIS mgday of Ddﬁm , 2024, before me, a notary public in

and for Guam, personally appeared _RoZat P. lat ,
known or identified to me to be the S dkiivy l TYzrlurer  of TASTHOMES MANAGER
CO, INC., a Guam corporation, whose name is subscribed to the foregoing ARTICLES OF
ORGANIZATION, and acknowledged to me that he/she executed the same on behalf of said
corporation, in such capacity, being fully authorized to do so, and for the uses and purposes
therein contained.

IN WITNESS WHEREOF. | have hereunto set my hand and affixed my official seal
the day and year first above written.

275

NOTARY PUBLIC
In and for Guam, U.S.A.
My Commission Exgires: FEB. 13, 2025
Farenholt Ave PMB

VANESSA R. AGUON { Ojﬁciah@of notary public)

04 Tamuning, GU 96913 -3-




GUAM, USA )
)} S8:
MUNICIPALITY OF )
1M14] }
ON THIS \5“* day of meﬁﬁ , 2024, before me, a notary public in

and for Guam, personally appeared _LEDNARD P Chaapnd \
known or identified to me to be the  Mbaahabsfn MgMPHR.  of THE CHILDREN'S ARK
INC., a Guam nonprofit corporation, whose name is gybscribed to the foregoing ARTICLES
OF ORGANIZATION, and acknowledged to me that @/she executed the same on behalf of
said corporation, in such capacity, being fully authorized to do so, and for the uses and
purposes therein contained.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal
the day and year first above written.

<\l

(Official Signature and seal of notary public)

JENNIFER DS. MENDIOLA
NOTARY PUBLIC
In and for Guam, US.A,

L Al da vmmgm';?ﬁmﬂ oliﬁfum




ADDENDUM

FLORES ROSA GARDENS L.L.C.

LIST OF MEMBERS, INITIAL CAPITAL CONTRIBUTION,
AND MEMBERSHIP INTERESTS

MEMBER NAME, MAILING

ADDRESS

INITIAL CAPITAL

ADDRESS, TELEPHONE, AND EMAIL | CONTRIBUTION

MEMBERSHIP
INTEREST

SALAS DEVELOPMENT L.L.C.
202 Hilton Road, PFM #7
Tumon, GU 96913

Tel: (671) 688-8454 (Robert Salas II)
Email: rob.salas(@pfmguam.com

$890.00

89%

PMB 3932, PO Box 10001
Saipan, MP 96950

Tel: (670) 234-7900 (Chieng Tan)
Email: chiengti@ gpccine.com

TASI HOMES MANAGER CO, INC.

$100.00

10%

THE CHILDREN’S ARK INC.
238 Marine Corps Drive, #202
Hagétiia, GU 96910

Tel: (671) 479-9532 (Gina Campos)
Email: 1l

$10.00

1%

US6'60051-06
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ROBERT P. SALAS 11
202 Hilton Road, PFM #7
Tumon, GU 96913

October 10, 2024

T
e T,%{"i }:t
'~ K ARty ¢
VIA HAND DELIVERY ' b2l B
. - ::,t‘r
Ms. Marie Lizama o | P O \_,\’L,
Acting Director \ s
DEPARTMENT OF REVENUE & TAXATION L < ““:\,..s‘?f
GOVERNMENT OF GUAM _JE, oA R v
1240 Route 16 e

Barrigada Heights, Guam 96913
RE: ACCEPTANCE OF APPOINTMENT AS REGISTERED AGENT

Dear Ms. Lizama:

Pursuant to the provisions of § 7108, Title 18 Guam Code Annotated, I, ROBERT
P. SALAS 11, hereby, on behalf of FLORES ROSA GARDENS L.L.C. (the “Corporation™),
accept the appointment by the Corporation as its registered agent to accept summons and
process in all legal proceedings against the Corporation and of all notices affecting the
Corporation. [ am familiar with and accept the obligations of my position as such registered
agent.

Very truly yours,

gz

ROBERT P. SALAS I

US6'60051-06
G Dnve CorpDoc/2024 1008 Al Letter to DRT re Acceplance of Appomtment as
Reistered Agent re Flores Rosa Gardens LL €
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GUAM HOUSING AND URBAN RENEWAL AUTHORITY

2024 LOW INCOME
HOUSING TAX CREDIT
QUALIFIED ALLOCATION
PLAN

Approved by GHURA BOC
7/23/2024

GHURA developed this Qualified Allocation Plan (QAP) which sets forth (1) the criteria to evaluate
and allocate tax credits to projects which best meet the housing needs of Guam, and (2) the
procedure to monitor for compliance with the provisions of the Low-Income Housing Tax Credit
Program.
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Introduction

A. Low Income Housing Tax Credit

The Low-Income Housing Tax Credit (LIHTC) Program, created by the Tax Reform Act of 1986, is intended
to encourage the construction or rehabilitation of low-income rental units. The LIHTC program provides
tax incentives to developers who build or rehabilitate affordable rental housing for low-income
households. The LIHTC program is administered by the Internal Revenue Service (IRS) and state housing
finance agencies (HFAs). GHURA has been designated the HFA responsible for administering the LIHTC
program.

The LIHTC program is authorized under Section 42 of the Internal Revenue Code. The QAP is authorized
under Section 42(m)(1)(A) of the Internal Revenue Code. This section requires each state to develop a
QAP that is consistent with the LIHTC program’s overall goals and objectives.

B. Purpose and Scope

The purpose of this QAP is to establish the policies and procedures for the allocation of Low-Income
Housing Tax Credits (LIHTCs) in Guam. The QAP provides guidance to developers, investors, and other
stakeholders on the criteria and priorities that the Guam Housing and Urban Renewal Authority (the
"Agency") will use to award LIHTCs to eligible affordable housing projects.

This QAP is intended to support GHURA’s mission of promoting the development of safe, decent, and
affordable housing for low-income households in Guam. Through the LIHTC program, the Agency seeks to
incentivize the private sector to invest in the development and preservation of affordable rental housing
that serves the needs of low-income households.

The QAP establishes the eligibility requirements, scoring criteria, and other policies and procedures that
the Agency will use to allocate LIHTCs to eligible projects. The QAP also describes the public input process,
the application process, and the compliance and monitoring procedures that the Agency will use to
ensure that LIHTC projects meet the program's requirements.

The QAP is based on the Agency's analysis of the state's housing needs, market conditions, and other
relevant factors. The QAP reflects the Agency's priorities for this year and is subject to change based on
changes in housing needs, LIHTC demand, and other factors.

The QAP is not intended to establish binding rules or regulations, but rather to provide guidance to
developers, investors, and other stakeholders on the Agency's LIHTC allocation process. The Agency may
make exceptions or modifications to the QAP on a case-by-case basis if it determines that such exceptions
or modifications are necessary to further the program's goals and objectives.

C. The Public Input Process

The public input process for LIHTC typically involves several steps. First, GHURA will hold a public meeting
or hearing to gather input from interested parties, including developers, community organizations, and
residents. These meetings provide an opportunity for stakeholders to share their perspectives on the
states affordable housing needs, and to offer suggestions for how LIHTC can be used to address those
needs.
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Once GHURA has received input from stakeholders, it will develop the QAP based on Guam’s priorities and
criteria for awarding tax credits to developers. The QAP is then made available to the public for comment
which is hosted by the agency. After the public comment hearing, GHURA will consider the feedback,
finalize the QAP and open it up for developers to submit an application.

D. Housing Needs Assessment

Guam'’s current rental market is strong due to the driven presence of military personnel and the rising
costs for residential construction. Individuals and families are finding rental units are for more desirable
than mortgages due to the high cost of living. Despite the numerous LIHTC projects throughout island,
public housing, and housing assistance programs, there is still a high demand for affordable housing. In
addition, populations such as the disabled, elderly, veterans, and the homeless are finding a scarcity in
affordable housing to meet their special needs.

In order to alleviate the pressures or demand, Guam through this QAP should consider the following:

e 1-or 2-Bedroom units for individuals/smaller families
e 3-or 4-Bedroom units for larger families

e Veteran Affair units

e Elderly Housing units

Allocation of Credits

This QAP sets forth (1) the criteria to evaluate and allocate tax credits to projects which best meet the
housing needs of Guam, and (2) the procedure to monitor for compliance with the provisions of the LIHTC
Program.

This allocation plan shall be effective for LIHTC reservations and awards in calendar years
2023/2024. The QAP is subject to amendment by the GHURA Board of Commissioners.

The QAP will utilize a point system to rank projects based upon the evaluation criteria established. The
ranking of projects, along with all other relevant data, will determine the priorities to be followed by GHURA
in allocating tax credits to the projects under consideration. The scores derived from the point system will
be a component of the overall evaluation, and not the sole determining factor for the awarding of tax
credits. In addition to the scores derived, GHURA will review all relevant data required in the application.
GHURA retains the option to approve or reject applications based on GHURA’s assessment of Guam’s
housing needs during the period covered by the QAP. Projects selected under this QAP shall be evaluated
as to the minimum amount of tax credits required in order to make the project feasible.

The 2024 Guam QAP will focus on housing for smaller families, deconcentration of poverty and prevention
of disparate impact to the neighborhood and surrounding community.

GHURA provides greater emphasis on larger projects wherein 80% of the project will consists of 1-to-2-
bedroom units. There will be no cap as to how many units for the development, however, projects will
be encouraged to maximize the number of units developed using the maximum number of credits
possible.

Guam’s 2024 tax credit allocation total is $6,545,000($3,185,000 issued on October 18, 2022 under
Rev. Proc. 2022-38 for CY2023 allocation and $3,360,000 issued on November, 2023 under Rev. Proc.
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2023-34 for CY2024 allocation). Applicants seeking housing credit allocations in excess of the 2024 total
must demonstrate the financial capability to complete the project or show that the project can be scaled to
fit the available 2024 funding. Although forward commitments of future allocation funds are permitted,
those commitments are subject to approval by the GHURA Board of Commissioners and are not guaranteed.
GHURA supports and encourages applicants to consider the merits of mixed financing in pursuit of
sustainable affordable development.

A. QAP Timetable

The QAP timeline is as follows:

June 24, 2024 to July 05, 2024 — Public Comment Period

July 23, 2024 — Presentation to GHURA BOC for approval

July 25, 2024 to October 25, 2024 — QAP/Application Open to the Public

October 25, 2024 — Application Closes/Final Submissions

October 28, 2024 to November 8, 2024 — Evaluation Panel Review/Final Scoring
November 12, 2024 — Final Recommendation to the GHURA BOC/Award Decision
December 31, 2024 — Final day Carryover Allocation Submission

B. Threshold Requirements

There are several threshold requirements for housing developments receive tax credits both on the
federal and state level.

1. Federal Threshold Requirements

a)
b)

e)

The project must be a residential rental property (either new construction or rehab).

The property owner must commit to one of two possible low-income occupancy rules—the
20-50 rule, which stipulates that at least 20 percent of the units must be occupied by
households with incomes at or below 50 percent of the area median income, or the 40-60
rule, which requires at least 40 percent of the units must be occupied by households at or
below 60 percent of the area median income.

The affordable units have maximum rent levels (including utilities) set at 30 percent of gross
household income for households at the maximum income limit. For example, if a unit is
restricted to households earning 60 percent of AMI, a household with a gross income of 50
percent of AMI would have to spend more than 30 percent of their income on rent. Some
households fill that gap with other housing assistance, such as housing vouchers.

Tax credits are allocated only for the construction costs of the affordable units—so-called
“qualified construction costs” —though the project could have a mix of affordable and market-
rate units, and could include commercial and/or community space.

Property owners must operate under the income and rent restrictions for at least 30 years.

GHURA’s Threshold Requirements

a)

Set Asides — Applicants will determine which set aside they will utilize for the project.
i. 9% Credits Set Aside: Applicants are advised that the agency will administer 9%
LIHTC credits only to be used for the following:
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b)

a. Construction of a New Building. The term “New Building”, as
defined by Section 42 of the IRC, is “a building the original use of
which begins with the taxpayer.” Rehabilitation of existing
inventory but excluding acquisition costs of real estate, buildings,
and depreciable assets from eligible basis (no acquisition LIHTC).

b. Substantial Rehabilitation projects that do not have other federal
funds. Federal funds include loans and bonds with below market-
rate interest. Rehabilitation is “substantial” if a minimum amount
is spent on each rent-restricted lower-income unit or 10% is
spent on the “eligible basis” (Eligible Basis = Total Development
Costs — Land Acquisition) during a 24-month period, whichever is
greater.

ii. Income Averaging Set Aside

The Consolidated Appropriations of 2018 established a new income averaging set

aside for LIHTC developments. (Please refer to Appendix 1 for income average

guidelines.)
Market Study: A comprehensive Market Study of the housing needs of low-income
individuals in the area to be served by the project by a disinterested third party must be
submitted as part of this application. The Market Study shall be completed at the Owner’s
expense. Any applicant failing to submit a Market Study or submits a Market Study with a
date older than 6 months before the date of application submission will not be considered for
an award of tax credits. (Market Study requirements are specified in Appendix 2.)
Site Control and Zoning: To receive consideration for an award of LIHTC, the applicant must
have control of the site in a form acceptable to GHURA. Evidence of site control shall be
submitted with the application for Low Income Housing Tax Credits. Site control shall be
substantiated by providing evidence in the form of an executed lease or sale option
agreement, fee simple deed, executed land lease, or any other documentation acceptable to
GHURA. Evidence of site control must be provided for all proposed sites. Applicant should
have a site that is properly zoned and ready for development. Zoning should include the
description, land use classification, whether your project will conform to existing zoning for
the property and documentation.

All lease terms must extend a minimum of five (5) years past the minimum affordability
period.

Capital Needs Assessment (For projects acquiring an existing property. All Units need to be
reviewed.)

To ensure that the proposed rehabilitation of the project is adequate and that the property
will have a useful life that exceeds the compliance and additional use period (collectively the
Extended Use Period). A capital needs assessment of the property by a competent third party
shall be submitted with the application. A capital needs assessment is a qualified
professional’s opinion of a property’s current physical condition. It identifies deferred
maintenance, physical needs and deficiencies, and material building code violations that
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affect the property’s use, structural and mechanical integrity, and future physical and financial
needs. The Capital Needs Assessment shall identify any work that must be completed
immediately to address health and safety issues, violation of Federal or local law, violation of
local code, or any work necessary to ensure that the building can continue to operate as
affordable housing.

Public Housing Waitlist/Homeless Services Programs: Applicant shall certify that all low-
income units will be made available to people on the waiting list for public housing, and/or
acceptable homeless service programs. The following shall be submitted with the application:

i. Copy of the letter submitted to the local public housing authority which
administers the public housing waiting lists that units will be available.

ii. Copy of the letter submitted to the Guam Homeless Coalition that provides
services and programs to participating homeless services providers that units will
be available.

Smoke Free: All projects will be smoke free. Owners must prohibit smoking in all indoor
common areas, individual living areas (including balconies and car ports), and within 20 feet
of building entries or ventilation intakes. A non-smoking clause must be included in the lease
for each household.

Phase | Environmental Assessment

Required for all applications. For acquisition/rehabilitation projects, the Phase | Environmental
Assessment should address lead-based paint and asbestos.

Proof of Non-Profit Status

If applying under the Federal non-profit set aside, submit the following:

i. Articles of Incorporation

ii. Copy of a current 501(c)(3) IRS Tax Exemption Letter

Minimum Affordability Period:

i. Applicants requesting an award of 9% LIHTC must commit to a minimum

affordability period of 45 years.

ii. Acquisition/Rehabilitation of an Existing Building used for housing applicants:

affordability period must also exceed any pre-existing affordability period by no

less than 30 years.
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Selection Criteria
Each application will be evaluated and awarded points in accordance with the following criteria. Unless
otherwise indicated, all references to low-income unit(s) or low-income rental unit(s) shall mean low-
income housing tax credit unit(s).

Application must have a minimum score of 77 out of 111 points to be considered for award. Selection
Criteria are as follows:

CRITERIA POINTS
1 Project Location and Proximity 20
2 Project Financial Feasibility/Viability 18
3 Project Characteristics 12
4 | The populations served by the Project 15
5 Developer, owner, and management team experience and capacity 12
6 | The community support and involvement for the project and its impact on 5
the neighborhood
7 | The affordability of the rents and the length of the affordability period 14
8 Local/Federal Government Support 2
9 Quialified Non-Profit Organization 1
10 | Qualified Census Tract 2
11 | Replacement of existing public housing units 1
12 | Project will receive project-based rental assistance 1
13 | Historic Nature of the Project 1
14 | Developer Fee 7
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Criteria 1. (20 Points) Project Location and Proximity

The location of the project and its proximity to amenities, services, transportation, and jobs will have
an impact on the quality of life and economic opportunities for low-income households. Please note
this criterion consists of four subcategories: (1) proximity to public transportation; (2) proximity to
grocery stores; (3) proximity to health care facilities; and (4) proximity to employment hubs. Each
subcategory will be worth up to 5 points, depending on the distance from the proposed location to the
nearest amenity or service. Distance is measured by driving distance using Google maps or a similar
service. Please provide evidence through market study Points will be awarded as follows:

Subcategory Distance Points Available
Less than 5 miles 5 Points
5—10 miles 4 Points
Public Transportation
10 — 15 miles 3 Points
More than 15 miles 0 Points
Less than 5 miles 5 Points
5—10 miles 4 Points
Grocery Store/Shopping
10 — 15 miles 3 Points
More than 15 miles 0 Points
Less than 5 miles 5 Points
5—10 miles 4 Points
Health Care Facilities
10 — 15 miles 3 Points
More than 15 miles 0 Points
Less than 5 miles 5 Points
5—10 miles 4 Points
Employment Hubs
10 — 15 miles 3 Points
More than 15 miles 0 Points
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Criteria 2. (18 Points) Project Financial Feasibility/Viability

The financial feasibility and viability of the project and its sources and uses of funds helps ensure that
project is economically sound, has sufficient funding resources, and can sustain its operations and
affordability over time. Applicants should consider including commitment letters, letters of interest or

term sheets from experienced LIHTC investors. This criterion is worth 18 points and will consists of
three subcategories: (1) debt coverage ratio; (2) operating expense ratio; and (3) sources and uses of

funds. The points are awarded as follows:

Subcategory Standard or Benchmark

Points Available

The ratio of net operating
income to debt service
payments. A higher ratio
indicates ability to repay
debt

Debt Coverage Ratio

6 points for a ratio 1.2
4 points for a ratio between 1.15 and 1.19
2 points for a ratio between 1.10 and 1.14

0 points for a ratio below 1.10

The ratio of operating
expenses to effective
gross income. A lower
ratio indicates greater
efficiency in managing
costs.

Operating Expense ratio

6 points for a ratio 45%
4 points for a ratio between 46% and 50%
2 points for a ratio between 51% and 55%

0 points for a ratio above 55%

The amount and type of
funding sources and how
they are allocated to
different project costs. A
higher percentage of
equity indicates greater
financial strength and
commitment.

Sources and uses of funds

6 points for percentage of equity above
80%

4 points for percentage of equity between
70% and 80%

2 points for percentage of equity between
60% and 70%

0 points for percentage of equity below
60%
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Criteria 3. (12 Points) Project Characteristics

The design and quality of the project are important in providing affordable housing that is attractive,
functional, durable and comfortable for the residents and the community. The energy efficiency,
accessibility, and sustainability features of a project are important for reducing the environmental
impact of the housing, lowering the operating costs, and enhancing the health and well-being of the
residents. Projects are encouraged to incorporate as much features as possible.

Subcatego Description Points
S P Available
Efficient floor plans that maximize usable space, adequate
storage space in each unit, optimal natural lighting and
Unit Layout/Space ventilation, and innovative design solutions to optimize small | 5 points
Efficiency spaces.
80% of the project should consist of 1-to-2-bedroom units.
Barrier-free access to units and common areas, adherence to
accessibility guidelines for doorways, hallways, and
bathroom, and inclusion of adaptive design features for
Universal Design and individuals with disabilities. 5 0o
. points
Accessibility
If development is a multi-family multi-story project, ground
level units should incorporate designs for individual with
disabilities.
_ . Design that complements the existing architectural style of
Architectural Compatibility _ .
_ the neighborhood; use of materials and colors that blend well )
and Neighborhood ) X ) ) 2 points
) with the surroundings; and engagement with community
Integration ) .
stakeholders to incorporate their feedback.
Integration of energy-efficient building envelope and
insulations, specification of high-efficiency HVAC systems and
lighting, incorporation of renewable energy generation
Energy Efficiency and systems, and use of sustainable materials and construction ) ointe
; i
Sustainability Design practices. P
Projects are encouraged to incorporate green building
certifications i.e. energy efficiency, LEED certifications and
should provide evidence.
_ Provision of common areas for social interaction and
Community Spaces and L ) i, .
Amenities communication, inclusion of amenities such as playgrounds, 2 points
i
gardens, or fitness facilities.
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Selection of high-quality construction materials and finishes
and implementation of durable and low maintenance 2 points
building systems.

Durability and
Maintenance

Criteria 4. (15 Points) The populations served by the Project

Successful LIHTC projects service populations of variety both to address the housing needs of the
community and give opportunities for special populations to live in affordable housing. Points will be
awarded to populations with special housing needs, homeless and at-risk populations, and certain
preferences. Projects are encouraged to incorporate one or more types of populations and provide
evidence to what extent of services or amenities will be available to each in the application.

Points

Subcat D ipti
ubcategory | Description Available

Physical Disabilities: preference may be given to projects that allocate a
percentage of units to individuals or households with physical disabilities,
ensuring accessibility features and accommodations.

Mental Health Conditions: projects that provide supportive housing or
partner with service providers to offer mental health services may receive
additional points.

Seniors: preference may be given to projects specifically designed for
elderly individuals or households with features that support aging in place,
such as grab bars, accessible entrances, or proximity to senior centers.

The project will set-aside at least 20% of all units for tenant populations
Special with special housing needs. Persons with special housing needs may 5 Points
Needs include the physically and mentally disabled. Units intended to serve the
homeless must be used as permanent supportive housing, as regulation
forbids the use of LIHTC projects as transient homeless shelters. To receive
consideration for this criterion:

A. The project must commit to provide case management or services
specific to this population or special facilities to accommodate the
physically disabled. (Please provide details of the services and/or special
facilities i.e. what ADA standards and designs will be incorporated in unit
construction or facilities? How many units will meet ADA standards, if any?

B. The Market Study shall specifically address the housing needs for the
special needs group.

Homeless Homelessness: projects that reserve units for individuals or households
and At-Risk transitioning from homelessness may receive priority. 5 Points
Populations
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Foster Youth or Emancipated Youth: preference may be given to projects
that allocate a portion of units specifically for foster youth aging out of the
system or supportive services for these individuals.

Domestic Violence Survivors: projects that prioritize housing for survivors
of domestic violence and offer supportive services may receive additional
points.

Preferences

Local Residents: preference may be given to individuals or families who
currently reside in the local community or have strong ties to the area,
promoting community stability and integration.

Veterans: projects that allocate units or collaborate with veteran support
organizations to provide housing for military veterans may receive
preference.

Displaced Individuals or Families: special consideration may be given to
households that have been displaced due to natural disasters, eminent
domain, or other emergencies, ensuring they have access to affordable
housing.

Individuals with Children: The Project will serve tenant populations of
individuals with children and provide evidence through the service of
programs for children.

5 Points

Criteria 5. (3-12 Points) Developer/Owner, and Management Team experience and capacity.

Description Points
P Available
Developer/Owner (or any member/staff of the development
team) has a record of successfully completing LIHTC projects.
Developer/Owner has an understanding of the LIHTC
Developer/Owner L . . .
program, application process, and compliance requirements. | 6 points

Experience

Developer/Owner has the financial stability and capacity i.e.,
the ability to secure financing, managing costs, and handle
any unexpected expenses that may arise during the project.
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Developer/Owner (or any member/staff of the development
team) has no record of LIHTC projects but has experience of
building affordable housing projects of similar design.

Developer/Owner has made efforts to research and
understand the LIHTC program, the application process and 3 points
compliance requirements

Developer/Owner has the financial stability and capacity i.e.,
the ability to secure financing, managing costs, and handle
any unexpected expenses that may arise during the project.

Developer who have a track record of chronic or substantive

non-compliance, returned allocations or failed projects.
0 points
Developer has no experience in LIHTC projects or the LIHTC

program

Management team has experience with LIHTC properties, a
track record of successfully meeting LIHTC compliance
requirements, understanding of income certifications and
handling the unique challenges that come with managing
affordable housing

Management team can assess the property for maintenance
and upkeep to maintain high-quality standards, addressing
maintenance issues promptly and can conduct regular
inspections to ensure property remains in good condition

6 points

Management team has the ability to provide supportive
services to low-income residents, can emphasize tenant

Management Team satisfaction, communication, and responsiveness.

Management team has no experience in servicing LIHTC
properties but has experience in servicing projects of similar
design.

Management team will be able assess the property for
maintenance and upkeep to maintain high-quality standards,
addressing maintenance issues promptly and can conduct 3 points
regular inspections to ensure property remains in good
condition

Management team will have the ability to provide supportive
services to low-income residents, can emphasize tenant
satisfaction, communication, and responsiveness.
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Criteria 6. (5 Points) The community support and involvement for the project and its impact on the

neighborhood
LIHTC projects should take into consideration the following in regards to the community support and
involvement:
Points
Subcatego Description
gory P Available
Community Engagement Project will include local stakeholders and decision-making 1 Point
i
Strategy processes
Partnerships with Local Project will partner with local organizations that provide 1 Point
oin
Organizations support services to residents
Projects developer/management team will support
Community Development | community development initiatives beyond the LIHTC 1 Point
i
Initiatives property, such as support for economic development or
neighborhood revitalization projects.
Project will make efforts to educate the community about the
Community Outreach and | LIHTC program and affordable housing options, including 1 Point
i
Education hosting informational sessions or participating in community
events.
Project management team will consider mechanisms for
collection and incorporating tenant input and feedback. This
could include tenant meetings, surveys, suggestion boxes or
Tenant Input and o )
other channels of communication. The management team 1 Point

Feedback

that actively seeks and values tenant input demonstrates the
commitment to resident empowerment and community
building for better LIHTC projects.
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Criteria 7. (14 Points) The affordability of the rents and the length of the affordability period

The affordability of rents and the length of the affordability period are critical for the LIHTC
developments. Factors such as the percentage of units set aside for low-income tenants compared to
the Area Median Gross Income (AMGI) helps ensure the commitment to maintain affordable rents and
to keep it within the LIHTC program guidelines. LIHTC developments typically have minimum
affordability period of 15 years, but some developments may have longer commitments.

Subcatego Description Points
S P Available
100% of the project to households earning 60% or less of 8 Points
AMGI
60% of the project to households earning 60% or less of 4 Points
AMGI, or 80% of the project to households earning 50% of
Affordability of Rents ! 0 prol ! Ng 2L
less of AMGI.
40% of the project to households earning 60% or less of 2 Points
AMGI, or 60% of the project to households earning 50% or
less of AMGI
15-year compliance period plus 46 years or more 6 Points
Length of Affordability 15-year compliance period plus 30 years extended use period | 4 Points
Period 15-year compliance period plus 15 years extended use period | 2 Points
15-year compliance period no extended use period 0 Points

2024 LIHTC QAP 16



Criteria 8. (0-2 Points) Local/Federal Government Support

The project will receive a below market loan or grant from a federal agency or Government of Guam
agency other than GHURA which, in total amounts to 10% or more of the total development cost.

Description Points
Available
The project has not applied for a below market loan or grant from a federal agency
or Government of Guam agency, or if the total amount applied for is less than 10%
of total development costs.
0 Points
The project has applied for a below market loan or grant from a federal agency or
Government of Guam agency. Documentation must provide evidence that an
application for financing has been submitted.
1 Point
The project has received a commitment from a federal agency or Government of
Guam agency. A copy of a commitment letter or contractual agreement must be
included in the application.
2 Points

Criteria 9. (1 Point) Qualified Non-Profit Organization

The project will be owned by a qualified non-profit organization as defined in Section 42(h)(5)(B), (C) of

the Internal Revenue Code.

Description Points
P Available
If the answer to the question is NO 0 Points
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If the answer to the question is YES, the organization must be a qualified non-profit
organization at time of application submission. Organization must exist in and be
qualified to do business in Guam. In addition, the following must be submitted:

1. Articles of Incorporation
Copy of a current 501(c)(3) IRS Tax Exemption Letter for the Qualified
Non-Profit Organization

3. Most recent Treasury Form 990 with all supporting documentation, as
filed with the IRS

4. The Qualified Non-Profit Organization is required to have a physical
office on Guam

1 Point

Criteria 10. (0-2 Points) Qualified Census Tract

Project characteristics, including whether the project includes the use of existing housing as part of a

community revitalization plan

Project is located in Qualified Census Tract. The project will redevelop existing housing, which

contributes to a concerted community revitalization plan as determined by GHURA.

community revitalization plan.

Description Points
P Available

The project is located in a Qualified Census Tract. 1 Point

The project will contribute to a community revitalization plan.

(Copy of the plan to be submitted with the completed Application for GHURA's 1 Point

review to claim the point.)

The project is neither located in a Qualified Census Tract nor contributing to a 0 Points

To receive consideration for this criterion, applicant must provide an explanation on how this project is
in compliance with such plan and its benefit to the overall community. The applicant must provide a
letter of interest or a binding agreement with the government agency administering the community

revitalization plan.

Criteria 11. (1 Point) Replacement of existing public housing units

Project includes the development of new housing to replace existing public housing units.

Points Available

If the answer to the question is NO 0 Points

If the answer to the question is YES 1 Point

To receive consideration for this criterion, the applicant must provide a letter of interest or a binding
agreement from the local administering Public Housing Authority to participate in a HUD-approved

activity.

2024 LIHTC QAP 18




Criteria 12. (0-1 Points) Project will receive project-based rental assistance.

Project will be receiving project-based rental assistance subsidies which would result in eligible tenants
paying approximately 30% of their gross monthly income towards rent. Eligible programs shall include,
but not be limited to, the Rural Development 515 Loan Program and HUD Housing Choice

Voucher/Section 8 Project-Based Rental Assistance Program.

Points Available

If the answer to the question is NO 0 Points

If the answer to the question is YES 1 Point

If the whole project has a secured authorization for project-based

subsidies then 1 point will be awarded.

Criteria 13. (0-1 Points) Historic Nature of the Project
The proposed project will preserve the historic nature of an existing building.

The proposed project involves the preservation of a building(s) on a national or state historic registry.

Points Available

If the answer to the question is NO 0 Points

1 Point

If the answer to the question is YES
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Criteria 14. (0 to 7 Points) Developer Fee

The applicant elects to limit the total Developer Fee as a percentage of the total development cost
(excluding developer fee and reserves) as presented in the application. The Developer Fee includes
total fees paid to the Developer, including, but is not limited to, consulting fees, project management
fees, developer overhead, and developer fees. Architectural, Engineering, Accounting, and Legal fees
are not included as the Developer Fee.

Applicants receive scores for this criterion based on the table below. Please note the different
categories for New Construction vs. Acquisition / Rehabilitation applications.

Acquisition / Rehabilitation
New Construction

Fee on Acquisition Fee on Rehabilitation
Fee Points | Fee Points Fee Points
18% > Fee > 16% 0 13% > Fee 2 11% 0 18% > Fee 2 16% 0
16% > Fee > 14% 1 11% > Fee 2 9% 1 16% > Fee > 14% 1
14% > Fee 2 12% 2 Fee < 9% 3 14% > Fee 2 12% 2
12% > Fee 2 10% 3 Fee < 9% 4
10% > Fee > 8% 5
Fee < 8% 7
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V.

Rights of GHURA

The awarding of tax credits rests solely with the GHURA Board of Commissioners. Further, GHURA retains
its discretionary authority to approve or disapprove any post-award modifications to the project.

GHURA reserves the right to disapprove any application or project for any tax credit reservation or
allocation, regardless of ranking under the criteria and point system as contained in Sections Il of this QAP.
GHURA shall have the authority to defer consideration of any application if such deferral is deemed in the
best interest of meeting housing needs.

GHURA reserves the right, in its sole discretion, to do the following:

(i) Hold back a portion of the annual federal housing credit ceiling for use during later reservation
cycles,

(i) Carryover a portion of the current year's housing credit ceiling for allocation to a project which
has not yet been Placed in Service, and

(iii) Issue a reservation for the next year's housing credit ceiling.

GHURA is required under the IRC of 1986, as amended, to allocate the minimum amount of tax credits
required to make a project feasible. The determination of the amount of tax credits to be reserved or
allocated to a project shall be made solely at the discretion of GHURA. GHURA may, at the time of issuance
of the IRS Form(s) 8609 for the project, decrease the amount of tax credits allocated to a project based on
the actual cost and financing of the project.

GHURA may, at its sole discretion, conduct a special round after the final scheduled round for a year for
projects (i) where the applicant’s tax counsel has attested to an itemization of how the ten percent test
prescribed by Internal Revenue Code Section 42(h)(1)(E) will be met; (ii) which have no deficient application
items; and (iii) for which all exhibits have been submitted ("Year-End Round"). Year-End Round projects will
receive a Carryover Allocation, not a reservation of LIHTCs, which may contain certain conditions and time
periods for satisfying them. The circumstances for conducting a Year-End Round are (1) availability of LIHTCs
and (2) potential loss of LIHTCs to the national pool. When a Year-End Round is being conducted, applicants
need to satisfy the above requirements in order to receive a Carryover Allocation; and LIHTCs will be
processed on a first-come-first-served basis and allocated to the extent available and to the extent
applications can be processed.

GHURA in no way represents or warrants to any interested party which may include, but is not limited to,
any developer, project owner, investor or lender that the project is, in fact, feasible or viable.

No GHURA member, officer, agent or employee shall be personally liable concerning any matters arising out
of, or in relation to, the reservation or allocation of Low-Income Housing Tax Credits.
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V.

VI.

Fees

The following fees are associated with the Low-Income Housing Tax Credit program. GHURA reserves
the right to adjust the fees due to changing circumstances annually each January 1. All fees shall be
paid via Cashier’s Check and made payable to Guam Housing and Urban Renewal Authority.

Application Fee

An Application Fee of $1,500 per application shall be payable at the time of submission of the
application. The fee shall be the same for all applicants.

Good Faith Deposit

A good faith deposit of ten percent (10%) of the first year’s federal tax credits reserved shall be payable
at the time the executed binding agreement is submitted to GHURA. Upon allocation and issuance of
the IRS Form 8609, eighty percent (80%) of the good faith deposit shall be retained by GHURA as an
administrative fee. The remainder of the good faith deposit may be refunded to the applicant in the
sole discretion of GHURA. Failure to meet any of the elections made in the scoring criteria, participation
elements, or requests for additional credits at the time of application or after may result in the
retention of the entire good faith deposit by GHURA.

Compliance Monitoring Fee

Please refer to Section ‘VI. Compliance Monitoring Plan’ for more details regarding the Compliance
Monitoring Fee.

Qualified Contract Processing Fee
Qualified Contract Fee of $150 per unit for all units
Attorney’s Fees and Costs:

In the event of a dispute or litigation regarding a QAP Agreement, the prevailing party shall be entitled
to collect reasonable attorney’s fees, costs, and expenses.

Compliance Monitoring Plan

Summary

GHURA shall monitor compliance with all applicable Federal Program requirements for the period
a project is committed to providing low-income rental units. GHURA will require that all qualified
tenants of a project be certified upon occupancy and be re-certified annually to ensure
compliance. Projects shall be required to maintain copies of the income certification for each
tenant on forms approved by GHURA. Projects will also be required to maintain records regarding
number of rental units (including number of bedrooms and size of square footage of each
bedroom); percentage of total rental units that are low-income units; rent charged on each rental
unit including utility allowances; number of occupants in each low-income unit for those buildings
receiving tax credits prior to 1990; documentation regarding vacancies in the building; eligible and
qualified basis of the building at the end of the first year of the credit period, and at the end of
each year until required set-asides are met; and character and use of the nonresidential portion
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of the building that is included in the building's eligible basis, all in accordance with the rules
published by the Internal Revenue Service.

GHURA may perform an audit annually but at a minimum, once every three years, and shall have
access to all books and records upon notice to the project owner.

Annually, owners of low-income housing tax credit projects will be required to certify to GHURA
that for the previous year,

e the minimum set-aside requirement was met;

e there was no change in the applicable fraction, or an explanation if there was a change;
appropriate income certifications and documentation have been received for each low-
income tenant;

e each low-income unit was rent-restricted in accordance with the Code;

e all units were for use by the general public and used on a no transient basis (except for
transitional housing for the homeless as provided for in the Code);

e each building was suitable for occupancy, taking into account local health, safety and
building codes;

e there was no change in the eligible basis in the project, or an explanation if there was a
change;

e all tenant facilities included in the eligible basis were provided on a comparable basis
without charge;

e rentals of vacancies were done in accordance with the Code;

e rentals of units were done in accordance with the Code if any tenant's income increased
above the limit allowed by the Code;

e aRestrictive Covenant document was in effect for the project, for those buildings receiving
credits after 1989, all in accordance with the rules published by the Internal Revenue
Service.

If GHURA becomes aware of non-compliance, the Internal Revenue Service shall be notified in
accordance with the rules published by the Internal Revenue Service.

Please consult with your tax attorney and/or LIHTC consultant regarding Internal Revenue Code
regulations. Owners are responsible for keeping abreast of current LIHTC Program requirements.

The guidelines outlined below in sections B through K pertain to projects allocated Low Income-
Housing Tax Credits in Guam.

Compliance
Owner/Manager Training

Owners, managing agents, and on-site managers should attend or document that they have
recently attended training on management and compliance prior to leasing any units, but no later
than receipt of IRS Form 8609, which certifies an allocation of tax credits. Training may be required
following significant or repeated noncompliance events. At minimum, such training should cover
key compliance terms, qualified basis rules, determination of rents, tenant eligibility, file
documentation, next available unit procedures and unit vacancy rules, agency reporting
requirements, record retention requirements, and site visits.
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Set Aside

The project must comply with the low-income set-aside requirements of Section 42 of the
Internal Revenue Code- as chosen by the owner at the time of receiving the credits. The
minimum requirements are either:

1. 20 percent or more of the units are occupied by tenants having a household income of 50
percent or less of the area median gross income (the "20-50 requirement"), or

2. 40 percent or more of the units in the project are occupied by tenants having a household
income of 60 percent or less of the area median gross income (the "40-60 requirement").

3. Election of income averaging for new LIHTC developments where LIHTC Qualified Units (Units)
may serve households earning up to 80% of the Area Median Income (AMI) so long as the
average income limit of the Qualified Units is 60% or less of AMI. Designated income levels for
Qualified Units may be set at 10% increments between 20% and 80% of AMI. See Appendix 1
for further guidance.

Tenant income is calculated in a manner consistent with the determination of annual income
under Section 8 of the United States Housing Act of 1937, as directed by the Internal Revenue
Code. Area median incomes are determined annually by the U.S. Department of Housing & Urban
Development (HUD), and are available from GHURA.

Rent

Units in the project must be rent-restricted to thirty (30) percent of the imputed income
limitations based on unit size as provided in Code Section 42(g)(1). This rent restriction must be
maintained throughout the Term of the Compliance and Extended-use period. See ‘Rent
Restrictions' in this section for further information.

Term of Compliance

Projects receiving a LIHTC allocation after January 1, 1990, must comply with eligibility
requirements for the extended use period [initial 15-year period (compliance period), in addition
to the 15 or more years (extended use period)] determined by elections indicated in the Restrictive
Covenant Document. The Restrictive Covenant Document must be recorded before credits are
allocated.

Annual Certification

These and other compliance requirements as listed in Section ‘A. Summary’ must be certified
annually by the owner through the submission of the Annual Report. The Annual Report includes
the Owner's Certificate of Continuing Program Compliance and shall be submitted by February 1
of each year throughout the compliance/extended-use period.

Records Retention

The Annual Report and the supporting documentation verifying the information on the Annual
Report must be kept for a minimum of six (6) years after the due date (with extensions) for filing
the federal income tax return for that year. The records for the first year of the credit period,
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however, must be retained for at least 6 years beyond the due date (with extensions) for filing the
federal income tax return for the last year of the compliance period of the building, in accordance
with published IRS guidelines.

IRS Form 8609
Owner shall complete Part Il of IRS Form 8609 and submit with subsequent Annual Reports.
Qualified Basis Tracking Sheet (QBTS)

This form shall be submitted annually until the required set-asides are established. Documents will
provide information on original tenants qualifying each building for tax credits minimum set-
asides, and other set-asides.

Status Reports

This report is to be submitted annually by owners in such format as required by GHURA or its
Authorized Delegate to document and track the continuous compliance of tax credit units. The
documents report data that tenants are income eligible at move-in, that the occupants of LIHTC
units are re-certified at least on an annual basis and that the unit rents are restricted.
Documentation will also indicate compliance with the vacant unit rule and 140% rule. The tracking
of tax credit units substantiates the maintenance, increase or reduction of each BIN's qualified
basis.

Qualifying Households

Applicants for low-income units should be advised early in their initial visit to the project that
there are maximum income limits which apply to these tax credit qualified units. Management
should explain to the tenants that the anticipated income of all persons expecting to occupy the
unit must be verified and included on a Tenant Income Certification (TIC) prior to occupancy, and
re-certified on an annual basis. Applicants should be informed of other Internal Revenue Service
requirements such as the Student Rule and Recertification.

Unborn Children

In accordance with the HUD Handbook 4350.3, owner shall include unborn children in
determining household size and applicable income limits. If permitted by state laws, owner shall
require documentation of pregnancy in such circumstances.

Student Households

In accordance with the Internal Revenue Code, a household comprised entirely of full-time
students may not be counted as a qualified household, unless the household meets at least one
exception. Refer to the Internal Revenue Code for additional guidelines on the exceptions. Owner
shall utilize a lease provision requiring tenants to notify managing agent of any change in student
status.

Calculating Anticipated Tenant Income
Owner shall qualify tenants by calculating household income using the gross income the

household anticipates it will receive in the 12-month period following the effective date of the
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income verification or Recertification. Anticipated income should be documented in the tenant
file by third party verification whenever possible, or by an acceptable alternate method of
verification with documentation as to why third-party verification was not available. Owner shall
use current circumstances to project income, unless verification forms or other verifiable
documentation indicate that an imminent change will occur. Owner shall refer to HUD Handbook
4350.3 for guidance on the proper calculation and verification of income and assets per IRC
regulations.

Certification

Upon acceptance of an applicant to the project, a TIC must be completed for the applicant and
certified to by the applicant and the owner. The form is a legal document which, when fully
executed, qualifies the applicants to live in the set-aside units in the project.

The TIC must be executed along with the lease prior to move-in. No one may live in a unit in the
project unless certified and under lease.

The original copy of the executed TIC form is to be retained in the applicant's file. The TIC and the
supporting documentation verifying the TIC must be kept for a minimum of six (6) years after the
due date (with extensions) for filing the federal income tax return for that year. The records for
the first year of the credit period, however, must be retained for at least 6 years beyond the due
date (with extensions) for filing the federal income tax return for the last year of the compliance
period of the building, in accordance with published IRS guidelines.

Recertification

For 100% LIHTC set-aside projects, annual recertifications are not required aOfter January 1, 2014.
However, Owners must recertify households at least once on the first anniversary of their initial
tenancy.

For projects with less than 100% set-aside:

To ensure each unit is complying with the LIHTC income restrictions, GHURA requires (a) the owner
to annually recertify each tenant's income and household composition and (b) each tenant is to
report certain changes in income and household composition which occur between regularly
scheduled recertification.

If the income of the tenants in a unit who have been previously verified increases above 140
percent of the applicable income limitation, the unit may continue to be counted as a low-income
unit as long as the next available unit of comparable or smaller size is occupied by a qualified low-
income tenant, and the rent continues to be restricted for the initial unit.

Each tenant's annual recertification is to be completed within one year of last recertification. The
request for recertification shall be made between 60 and 90 days before the effective date, and it
must clearly state that the tenant has ten (10) calendar days in which to contact the owner to
begin recertification processing. The notice must also state the days and hours available for the
interview, the information the tenant should bring to the interview, and how and whom to contact
to schedule the interview.
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Upon re-verification of the tenant's income, the owner shall complete a new TIC, which shall be
certified to by the owner or owner's designee.

Past-Due Recertification

A recertification is considered past due if the TIC form for the tenant is not certified by tenant and
owner within twelve months of the last recertification.

Rent Restrictions
Projects receiving Low-Income Housing Tax Credits after January 1, 1990 must comply with the
following procedures:

e Unitsin the project must be rent-restricted to 30% of the imputed income limitations for each
unit, based upon HUD area median incomes and size of units. Rents are imputed by bedroom
size in the following manner: a unit which does not have a separate bedroom - 1 individual;
and a unit with 1 or more separate bedrooms - 1.5 individuals per bedroom.

e Gross rent does not include any payment for various rental assistance programs and
supportive service assistance as outlined in Section 42 of the Code. Gross rent must include
any allowance for utilities.

HUD publishes the area median incomes for each state and territory annually. Updated income

limits must be implemented pursuant to IRS Revenue Ruling 94-57, "Taxpayers may rely on a list

of income limits released by HUD until 45 days after HUD releases a new list of income limits, or
until HUD's effective date for the new list, whichever is later." Rents may be increased accordingly
as the area median income increases.

If the income of the tenants in a unit who have been previously verified increases above 140
percent of the applicable income limitation, the unit may continue to be counted as a low-income
unit as long as the next unit of comparable or smaller size is occupied by a qualified low-income
tenant, and the rent continues to be restricted for the initial unit.

Eviction of Tenants
Once an eligible tenant has been certified and admitted to the project, the tenant may not be
displaced solely due to an increase in the tenant's household income beyond the restricted limit.

Audits

The project may be subject to a management audit by GHURA or its Authorized Delegate annually
but, at a minimum, once every three years. Notification of an audit shall be given to the owner at
least 30 days prior to such audit. The results of the management audit and the recommendations
for corrective action to protect and maintain the project shall be transmitted to the owner within
thirty (30) days following the completion of the audit.

The purpose of the audit will be to conduct a physical inspection of the building and/or project,
and, for at least 20 percent of the project's low-income units, to inspect the units and review the
low-income certifications, documentation supporting the certifications, and rent records for the
tenants in those units. The audit may also consist of a review of first year tenant records, a review
of the documentation supporting the Annual Report, and any other documentation necessary for
GHURA to make a determination as to whether the project is not in compliance with the Code.
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When conducting tenant file reviews, GHURA's and its Authorized Delegate's reviews shall include,
but not be limited to:

e completed rental application, including certification of assets and disposal of assets, if
applicable;

e tenant income certification completed for move-in and current year, including all required
signatures and dates;

e income verification(s) completed and documented;

e assets verified in accordance with IRC regulations;

e student eligibility documentation;

e |ease and lease addendums completed at move-in;

e utility allowance on file;

e review of first year tenant records which qualified the project initially for tax credits

The owner shall have a period of thirty (30) days in which to respond to the findings of the
management audit. GHURA shall review the owner's response to determine the extent to which
the issues raised in the management audit letter are addressed. Findings, whether corrected or
not, will be reported to the IRS.

See Section ‘Non-compliance Penalties’ for information on notification to the IRS of any non-
compliance found in the management audit.

Rural Housing Service (RHS) and Tax-exempt Bond Issue Projects

In accordance with the published IRS guidelines on compliance monitoring, an exception may be
granted to RHS projects under its section 515 program and buildings or projects of which 50
percent or more of the aggregate basis is financed with the proceeds of tax-exempt bonds.

The IRC regulations allow for exception of a building from the inspection requirement if the
building is financed by RHS under the section 515 program, the RHS inspects the building [under
7 CFR part 1930(C)], and the RHS and the allocating agency enter into a memorandum of
understanding, or other similar arrangement, under which the RHS agrees to notify the allocating
agency of the inspection results. Irrespective of the physical inspection standard selected by the
allocating agency, a low-income housing project under section 42 of the Internal Revenue Code
must continue to satisfy local health, safety and building codes. A memorandum of understanding
has not been executed between GHURA and RHS.

Annual Reports, QBTS, Compliance Monitoring Status Reports and other reports are still required
of RHS projects. Although GHURA has allowed the use of the RD 1944-8, the form does not
determine eligibility for specific LIHTC requirements. Owners need to determine whether the TIC
will be used or a worksheet will be attached to RD 1944-8 to determine eligibility under the IRC.
Management audits will still be conducted as indicated herein.

An owner who for some reason is not able to make any of the required certifications stated on the
Annual Report or other requirements must inform the Agency immediately of such inability, as
well as explain the reason for said inability.
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Reporting Requirements

a. The LIHTC Annual Report must be submitted annually by February 1 of each year throughout
the compliance/extended use period.

b. Part Il of the IRS Form 8609 must be completed by the owner and submitted with initial
Annual Report.

c. Qualified Basis Tracking Sheets (QBTS) are submitted at a minimum annually with LIHTC
Annual Report until all set-asides are established.

d. Status Reports are submitted annually by owners with Annual Report to document and track
the continuance compliance of tax credit units throughout the compliance/extended-use
period.

These forms must be sent in to GHURA or its Authorized Delegate at the address shown in Section
Il.

The Certification of Eligibility and LIHTC forms listed above are available from GHURA. Additionally,
GHURA has data regarding HUD area median incomes, maximum rental rates, income verification
information and third-party verification forms.

Fees

A compliance monitoring fee of up to $50 per unit for all units (for the 1 year full inspection) and
$25 per unit for all units (once every 3 years after 1° year full inspection) within each project shall
be charged annually for administrative expenses. This fee shall be submitted with the LIHTC
Annual Report for each year of the compliance/extended-use period. GHURA reserves the right
to adjust fees due to changing circumstances annually each January 1. It will be the responsibility
of GHURA to inform the owner of any changes in the annual compliance fee prior to the
submission of fees. The compliance monitoring fee will be effective as of the Placed-in-Service
date for the first building.

Non-compliance Penalties

The penalty for non-compliance with the LIHTC Program is the potential recapture of the credits
awarded and interest on the amount recaptured. The Internal Revenue Service shall determine
penalties for non-compliance.

Upon determination by GHURA of non-compliance with the LIHTC Program, the owner shall be
notified and given thirty (30) days to correct any discovered violations. In accordance with the
Internal Revenue Service's published guidelines on compliance monitoring, GHURA will be
required to notify the IRS within forty-five (45) days after the end of the thirty-day correction
period, whether or not the non-compliance is corrected. GHURA will be given the opportunity on
the IRS form to indicate whether the owner has corrected the non-compliance. GHURA may
extend the correction period, up to a total of six (6) months, if it is determined by GHURA that
good cause exists for granting such an extension. In such case, the IRS will not be notified until
the end of the extended correction period.
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Extended Use Period

After the initial 15-year compliance period is the Extended Use Period, GHURA is no longer
required to report instances of non-compliance to the IRS. Compliance during the Extended Use
Period (EU Compliance Policy) will concentrate on enforcing the requirements of the LIHTC
program through the term of the Declaration of Restrictive Covenants for Low Income Housing
Credit recorded on the property. The EU Compliance Policy is largely based on the procedures of
the initial compliance period. Unless noted below, the policy and procedure for compliance during
the initial compliance period shall continue to apply to the extended use period.

Effective Date

The EU Compliance Policy shall be effective on the first day after the expiration of the initial 15-
year compliance period for the last building placed in service in the project. Generally, the
extended use compliance period will begin on January 1 of the year after the expiration of the
initial 15-year compliance period of the last building placed in service and be in effect until the
end of the extended use period.

Income and Rent Set Aside

Owners are subject to the Section 42 occupancy and rent restrictions required in the Declaration
of Land Use Restrictive Covenants for Low-Income Housing Credits.

Student Households

As GHURA wants to ensure that properties in the extended use period are not used as dormitory
housing, a modified student eligibility requirement will be enforced. During the extended use
period, a household comprised entirely of full-time students will qualify as long as at least one
member of the household is an independent student or is a student in grades Kindergarten
through 12 (including home schooled minors studying course material within these grades). An
independent student is defined as one who is not claimed as a dependent on his/her parent’s tax
return (proof required).

Available Unit Rule / 140% Rule

For projects which include market rate units, the Available Unit Rule and the 140% Rule do not
apply during the extended use period. The percentage of tax credit units as specified in the
Declaration of Restrictive Covenants for Low Income Housing Credits must be maintained
throughout the extended use period.

Certification and Recertification

Certification of tenants at the time of move-in shall be required during the extended use period
according to the same procedure as the compliance period. Recertification of tenants will not be
required during the extended use period. However, if any adults are added to the household, then
the household must be re-certified.
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Unit Transfers

During the extended use period, unit transfers are allowed without a new income qualification.
Documentation of all unit transfers that occur shall be submitted as part of the Reporting
Requirements.

Reporting Requirements

1. The LIHTC Annual Report must be submitted annually by February 1 of each year throughout
the extended use period.

2. Status Reports are submitted annually by owners with the Annual Report to document and
track the continuing compliance of tax credit units throughout the extended use period.

Site Audits

Commencing within three years after the expiration of the Compliance Period, site audits for
projects may be conducted at least once every five years. Projects that have substantial
outstanding non-compliance beyond the correction period based on the findings of the most
recent site audit may be subject to more frequent site audits.

Owner Inspection
Owners shall conduct an annual physical inspection of each unit and common areas in the project.
Correction Period and Non-compliance Penalties

Upon determination by GHURA of non-compliance with the LIHTC Program during the extended
use period, the owner shall be notified and given thirty (30) days to correct any discovered
violations. GHURA may extend the correction period on a case-by-case basis, up to a total of six
(6) months, if it is determined by GHURA that good cause exists for granting such an extension.
Owners may request GHURA to review all outstanding non-compliance issues for a property once
per calendar year after the initial correction period. Any owner and constituent entities involved
in management and ownership of a project with an unresolved finding of non-compliance beyond
the initial correction period may be deemed to be Not in Good Standing by GHURA’s Fiscal
Department. Owners must clear all outstanding non-compliance issues to be deemed in Good
Standing with GHURA.

Appeal
All appeals shall be resolved in accordance with GHURA’s Appeals and Process Procedure, copies
of which are maintained at GHURA's office.

Other

High-Cost Area Designation. Newly constructed buildings located outside of designated
Difficult to Develop Areas or Qualified Census Tracts qualify as a high cost area. The additional
LIHTC available from the “basis boost” will be used to offset the high cost of construction and
land throughout the island.
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Appendix 1
Income Averaging Guidelines

GHURA Guidelines for Utilizing the Income Averaging Minimum Set-Aside for Applications under

Consideration or Already Approved

The Consolidated Appropriations Act of 2018 establishes income averaging as a new minimum set-aside
election for new LIHTC developments. It allows LIHTC Qualified Units to serve households earning as much
as 80% of Area Median Income (AMI) so long as the average income limit of the Qualified Units is 60% or
less of AMI. Designated income levels for Qualified Units may be set at 10% increments between 20% and
80% of AMI. GHURA will accept proposals for utilizing income averaging in application that are under
consideration, have already been approved or have already initially closed, subject to the requirements

outlined below.

General Requirements for All Income Averaging Proposals:

Utilization of income averaging requires GHURA consent

Proposals will not be accepted without evidence of approval by the syndicator/investor

Changes in the AMI bands must be supported by a market study

Proposals must maintain the requirements of any GHURA funding award

A revised application and associated exhibits may be required

If the use of income averaging triggers higher fees for compliance monitoring, the increase will
need to be incorporated in the project budget

Additional Requirements for Developments that have already initially closed:

Proposals will only be considered for Developments that have not yet executed Form 8609

The proposal must continue to meet the requirements of the Section 42 of the Internal Revenue
Code

Set-aside elections made in the Extended Housing Commitment executed at initial closing and
recorded at the Recorder’s Office may need to be amended
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Appendix 2
Market Study

In accordance with Section 42(m)(1)(A)(iii) of the Internal Revenue Code, GHURA requires a
comprehensive Market Study of the housing needs of low-income individuals in the area to be served by
the project. The Market Study is to be conducted by a disinterested party approved by GHURA and must
be submitted as part of the application. The Market Study shall be completed at the Owner's expense.
Any applicant that fails to submit a Market Study, or submits a Market Study dated more than 6 months
earlier than the date of application shall be returned to the applicant and the application will not receive
further consideration.

The Market Study shall address the following information:

A statement of the competence of the market analyst.

A description of the proposed site.

Demographic analysis of the number of households in the market area which are income eligible
and can afford to pay the rent. Estimate of capture rates for the market areas.

Geographic definition and analysis of the market area.

Identification of the project including location, unit counts, income levels and target population.
Market Study must be consistent with the proposed project.

Analysis of household sizes and types in the market.

A description of comparable developments in the market area.

Analysis of practically available rents, vacancy rates, operating expenses and turnover rates of
comparable properties in the market area.

Analysis of practically available rents, vacancy rates and turnover rates of market rate properties
in the market area. Projected operating funds and expenses, when available at the time of the
study.

Expected market absorption of the proposed rental housing, including a description of the effect
of the market area.

Identification and commentary of proposed projects in the market areas.

Analysis of market demand for tenants with special housing needs when applicable.

Analysis of impacts of development to the area’s existing education, public safety, and utilities
infrastructure.

Projects that are requesting credits from eligible basis generated from a Community Service Facility as
defined in Section 42(d)(4)(C)(iii) must provide a market study that addresses the following:

A description of Services provided that improve the quality of life for community residents.
The market area and demand for services provided.

The applicability of service provided to the community.

The affordability of the services provided to persons of 60% AMGI or less.
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GOVERNMENT OF GUAM — Department of Land Management
Office of the Recorder

File for Record is Instrument Number 1 0 U 2 7 4 D

On the Year 20___2_‘_*_ Month \O Day 0"7 Time (L:q'?ﬂb-
Recording Fee \']gq 2§ Receipt No. R Ol i

Deputy Recorder

Kerilyn D.P. Tuncap

(Space above this line is for Recorder’s use only.)

GRANT DEED
CALVO SALAS CO., INC. (“Grantor”) a Guam corporation, whose address is 138

Martyr Street, Hagatfia, Guam 96910, and its successors and assigns, for Ten Dollars ($10.00)
plus other, good and valuable consideration, the receipt of which is hereby acknowledged, does
hereby grant, bargain, sell and convey unto ROBERT P. SALAS (“Grantee™), a married man,
whose address is 202 Hilton Road, B01, Tamuning, Guam 96913, in fee simple, that certain
parcel of real property (the “Premises”) situated in the municipality of Tamuning, Guam, and
more particularly described as follows:

Lot 2144-1D-7, Municipality of Tamuning, Formerly of Dededo,

Territory of Guam, Estate Number 58815, Suburban, as said lot is

marked and designated on Drawing Number MSM-519TD71, as

L.M. Check Number 541-FY71, as described in that Retracement &

Parcelling Map of Lot 2144-1D-7 & 1D-R7, dated June 4, 1971 and

recorded June 15, 1971, at the Records Division, Department of

Land Management, Government of Guam, under Document Number

102857.

Area: 4,046.81 £ square meters

Last Certificate of Title Number:
70362 - Kobana, Inc., a Guam Corporation

Together with all appurtenances thereunto belonging or in anywise appertaining, and the

reversion and reversions, remainder and remainders, rents, issues, and profits thereof, and also all
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GRANT DEED

of the estate, right, title, interest, possession, claims and demands whatsoever, both at law and in
equity, of said Grantor in and to the above-described Premises, and every part and parcel thereof
with the appurtenances thereto appertaining.

TO HAVE AND TO HOLD, all and singular, the above-mentioned and described
Premises, together with the appurtenances, unto the above-named Grantee, his successors and
assigns forever subject to all liens, claims and encumbrances of record.

Grantee acknowledges that water and power (electricity) are immediately available on the
Premises or within 100 feet of the property.

IN WITNESS WHEREOF, the Grantor and Grantee have caused this GRANT DEED to

be executed as of the dates indicated near their respective signatures.

GRANTOR: GRANTEE:
CALVO SALAS CO., INC.
By: . ‘ /V
Robgrt P. Salas ROBERT P. SALAS
Its Duly Authorized Representative

Dated: qE 24 Dated: 6“5 ] 24'

[NOTARY SIGNATURES TO FOLLOW ON NEXT PAGE]
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GRANT DEED

GUAM, US.A. )

R ) ss:
VILLAGE OF W‘“‘m\“ﬁ )

On this 5‘".!‘ day of \PWWW , 2024, before me, the undersigned notary,
personally appeared Ryt ¢ dalac , the duly authorized representative of
CALVO SALAS CO., INC,, the person whose name is signed on the preceding or attached
document, and acknowledged to me that he/she signed it voluntarily for its stated purpose.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

PESR LN FY
et e,

—
VANESSA R. AGUON

NOTARY PUBLIC
%, RO My C In and for Guam, U.S.A.
“w, Y} ommission Expires: FEB.

GUAM, U.S.A. )
) ss:

VILLAGE OF JAWAN™N )

On this ;T'h day of w tomiax , 2024, before me, the undersigned notary,

personally appeared ROBERT P. SALAS, the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

N~ D

VANESSA R. AGUON
NOTARY PUBLIC
In and for Guam, U.S.A.

My Commission Exgires: FEB. 13,2025 |
275G Farenholt Ave PMB 304 Tamuning, GU 3¢5 ¢ °

D243088 MFT
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AFFIDAVIT OF TRUE CONSIDERATION

We, the undersigned having been first duly sworn do hereby depose and say as follows:

(N ~Trhe;} bﬁ the terms of a Grant Deed bearing the Document Number
1002 [i , said Grant Deed being incorporated herein by this reference,
ROBERT P. SALAS, has duly acquired in fee simple the property fully described as:

Lot 2144-1D-7, Municipality of Tamuning, Formerly of Dededo,
Territory of Guam, Estate Number 58815, Suburban, as said lot is
marked and designated on Drawing Number MSM-519TD71, as
L.M. Check Number 541-FY 71, as described in that Retracement &
Parcelling Map of Lot 2144-1D-7 & 1D-R7, dated June 4, 1971 and
recorded June 15, 1971, at the Records Division, Department of
Land Management, Government of Guam, under Document Number
102857.

Area: 4,046.81 + square meters
Last Certificate of Title Number:
70362 - Kobana, Inc., a Guam Corporation
2) That the true consideration or value given for said realty is ONE HUNDRED
SEVENTY-THREE THOUSAND SEVEN HUNDRED DOLLARS ($173,700.00 USD).
3) That to my knowledge (initial where applicable):

V\/ A real estate commission was paid in connection with

GRANTEE GRANTOR this transaction in the amount of $19,300.00 to ReMax
Pacific Alliance Realty.

(4) That this Affidavit is executed to satisfy the requirements of 11 G.C.A. Section
20102 and is for official use by the Government of Guam.

(5) It is further understood that this document is submitted only for such official use
by the Government and is not to be made available for inspection by the general public.
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GOVERNMENT OF GUAM - Department of Land Management
Office of the Recorder

File for Record is Instrument Number 1 U O 2 7 4 1

On the Year 20%‘{_ vonth 1O pay 09 1ime D Ulla
Recording Fee j ?—g ‘D Receipt No. RD\”

Deputy Recorder

Kerilyn D:b. Tuncap

(Space above this line is for Recorder’s use only.)

AFFIDAVIT OF TRANSFEREE

I, ROBERT P. SALAS, being first duly sworn on oath, hereby depose and say as
follows:

(1) I am married to Delta Salas.

(2) That by a Grant Deed, I have acquired the following described parcel of real
property:

Lot 2144-1D-7, Municipality of Tamuning, Formerly of
Dededo, Territory of Guam, Estate Number 58815, Suburban,
as said lot is marked and designated on Drawing Number
MSM-519TD71, as L.M. Check Number 541-FY71, as
described in that Retracement & Parcelling Map of Lot 2144-
ID-7 & 1D-R7, dated June 4, 1971 and recorded June 15,
1971, at the Records Division, Department of Land
Management, Government of Guam, under Document
Number 102857.

Area: 4,046.81 = square meters

Last Certificate of Title Number:
70362 - Kobana, Inc., a Guam Corporation

(3) That I hold said property as separate property.

(4) That this Affidavit is made for the purpose of complying with the
requirement of Title 21 Guam Code Annotated Section 29158.



AFFIDAVIT OF TRANSFEREE

. . IN W/ITNESS WHEREOF, we have hereunto set our hands this b
Rpdamnioh , 2024, —

ROBERT P. SALAS

day of

GUAM, US.A. )

)
VILLAGE OF MMW\TY\g )

SUBSCRIBED AND SWORN to before me this & day of %ﬂﬂﬂ

2024 by ROBERT P. SALAS.

NG

VANESSA R. AGUON
NOTARY PUBLIC

In and for Guam, US.A.

My Commission Expires: FEB. 1
275('?, Farenholt Ave PMB 304 Tamuning, %’gggg 13

D243094 MFT
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TITLE GUARANTY OF GUAM v COMMITMENT FOR TITLE INSURANCE
ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-20 18

COMMITMENT FOR TITLE INSURANCE
Issued by

STEWART TITLE GUARANTY COMPANY
NOTICE

IMPORTANT — READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY
OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I — Requirements; Schedule B, Part II — Exceptions; and the Commitment
Conditions, Stewart Title Guaranty Company, a company (the “Company”) commits to issue the Policy according to
the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in
Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the

specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I — Requirements have not been met within 90 days* after the Commitment Date, this

Commitment terminates and the Company’s liability and obligation end.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. wocion

Reprinted under license from the American Land Title Association.

File Number: 0906249909
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TITLE GUARANTY OF GUAM v COMMITMENT FOR TITLE INSURANCE
ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-20 18

COMMITMENT FOR TITLE INSURANCE
Issued by

STEWART TITLE GUARANTY COMPANY
NOTICE

IMPORTANT — READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY
OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I — Requirements; Schedule B, Part II — Exceptions; and the Commitment
Conditions, Stewart Title Guaranty Company, a company (the “Company”) commits to issue the Policy according to
the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in
Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the

specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part I — Requirements have not been met within 90 days* after the Commitment Date, this

Commitment terminates and the Company’s liability and obligation end.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. wocion

Reprinted under license from the American Land Title Association.

File Number: 0906249909



TITLE GUARANTY OF GUAM » COMMITMENT FOR TITLE INSURANCE
ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-2018

Transaction Identification Data for reference only:
Title Guaranty of Guam, Inc.

320 Hernan Cortez Avenue, Suite 100

Hagatna, GU 96910

Escrow Number: 271.24

Property Address:

SCHEDULE A

1.  Commitment Date: September 19,2024 8:00AM

2. Policy or Policies to be issued: Proposed Policy Amount:
a. Owner's Policy: $173,700.00
Proposed Insured: Robert P. Salas

b. Loan Policy:
Proposed Insured:

3. The estate or interest in the Land described or referred to in this Commitment is:

FEE SIMPLE

4. The Titleis, at the Commitment Date, vested in:

CalvoSalas, Co., Inc., a Guam Corporation, 1/2 undivided interest, and Robert P. Salas, a married man, as

sole and separate property, 1/2 undivided interest.

5. TheLand is described as follows:

Lot 2144-1D-7, Tamuning

Title Guaranty of Guam, Inc.

By:
At(thorized Signatory

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-20 16 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND THTLE

ASSQTIATION

ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.

File Number: 0906249909



TITLE GUARANTY OF GUAM ‘ COMMITMENT FOR TITLE INSURANCE
ADOPTED 08-01-20 16
TECHNICAL CORRECTIONS 04-02-20 18

SCHEDULE B, PART I

Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may

then make additional Requirements or Exceptions.
2. Paythe agreed amount for the estate or interest to be insured.
3. Paythe premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must

be properly authorized, executed, delivered, and recorded in the Public Records.

5. Standard form of indemnity (GAP Indemnity) for defects, liens, encumbrances, adverse claims or other matters, if
any, created, first appearing in the Public Records or attaching subsequent to the Commitment Date but prior to
the date of recording of the instruments under which the Proposed Insured acquires the estate or interest or

mortgage covered by this commitment must be provided.

6. Notice of Lis Pendens
Civil Case# CV - 0204-24
Plaintiff: Robert P. Salas
Defendant: Calvo Salas Co., Inc.
Note: The object of the Complaint in the action is to partition real property, pursuant to
7 Guam Code Annotated Section 24401, et seq
Premises: Lot 2144-1D-7, Tamuning
dated April 15,2024 and recorded April 15,2024 under document number 997232.

7. Thelien of supplemental taxes, if any, assessed pursuant to the provisions of Section 24103 of Chapter 24, Title 11

Guam Code Annotated for the Territory of Guam.

Real Property Taxes for the years 2016 and 2022 are delinquent plus interest and penalty costs.
Assessee: Robert P Salas

Account Number: 1446207256

Legal Description: Lot 2144-1-D-7, Tamuning

Year Bill Number Amount
2016 RP16029992 $795.66 (L)
2022 RP22019921 $795.66 (L)

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. ASCCIATION

Reprinted under license from the American Land Title Association.

File Number: 0906249909



TITLE GUARANTY OF GUAM , COMMITMENT FOR TITLE INSURANCE
ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-2018

Real Property Taxes for the year 2023 were paid on December 28, 2023 in the amount of $795.66 (L) - Pin
Number 1446207256.

Assessee: Robert P Salas

Real Property Taxes for the years 1993 and 1994 are delinquent plus interest and penalty costs.
Assessee: Henry Rev Dykema

Account Number: 1440109238

Legal Description: Lot 2144, Tamuning

Year Bill Number Amount
1993 RP930000017475 $31.49 (B)
1994 RP94017908 $31.50 (B)

***End of Schedule B, Part I***

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-20 16 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. ASSOCIATION
Reprinted under license from the American Land Title Association. <=

. ™

File Number: 0906249909



TITLE GUARANTY OF GUAM v COMMITMENT FOR TITLE INSURANCE

ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-20 18

SCHEDULE B, PART II

Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANTS, CONDITIONS, RESTRICTIONS, OR
LIMITATIONS CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT
THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW
BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or

easement identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of

the Company:

1.

Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public
Records or is created, attaches, or is disclosed between the Commitment Date and the date on which all of

the Schedule B, Part —Requirements are met.

Any rights, interests or claims, which are not shown by the public records, but which could be ascertained by

an inspection of Land or which may be asserted by persons in possession thereof.

Any lien, or right to a lien, for services, labor, or materials hereto or hereafter furnished, imposed by law and

not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other matters which a
correct survey would disclose, and which are not shown by the public records. (a) Unpatented mining
claims;(b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;(c) water rights,
claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown in the public

records.

Taxes and assessments for the current year and all subsequent years that are a lien but not yet due and

payable.

The liability of the Company by reason of any challenge, or claim against, or invalidity of the title herein
insured, arising out of, relating to, or as a consequence of any alleged, attempted, or actual violation of any of
the provisions of Section 1204 Title 21 of the Guam Code Annotated ("Alien Ownership") or any of the
provisions of 48 USCA Sections 1501-1506 ("Alien Ownership of Land"), together with the duty of the
Company to defend the insured by reason of such a challenge or claim, are specifically excepted form the

coverage of the policy.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-20 16 American Land Title Association. All rights reserved. YT
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
ALTA members in good standing as of the date of use. All other uses are prohibited. fmsocnon

Reprinted under license from the American Land Title Association.
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TITLE GUARANTY OF GUAM v COMMITMENT FOR TITLE INSURANCE
ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-20 18

7. Anyrights, interests, or claims which may exist or arise by reason of the following facts shown on a survey
plat entitled Retracement & Parcelling Map of Lot 2144-1D-7 & 1D-R7, dated June 4, 1971, prepared by Juan R.
Mesa, RLS No. 20, recorded June 15,1971 under document number 102857

A. The fact that there is a 40" wide easement for ingress & egress on said land.

***End of Schedule B, Part IT***

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE

ASSOH

ALTA members in good standing as of the date of use. All other uses are prohibited. Hon

Reprinted under license from the American Land Title Association.
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TITLE GUARANTY OF GUAM _ COMMITMENT FOR TITLE INSURANCE
ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-2018

Exhibit A

Lot 2144-1D-7, Municipality of Tamuning, Formerly of Dededo, Territory of Guam, Estate Number 58815, Suburban,
as said lot is marked and designated on Drawing Number MSM-519TD71, as L.M. Check Number 541-FY71, as
described in that Retracement & Parcelling Map of Lot 2144-1D-7 & 1D-R7, dated June 4, 1971 and recorded June 15,
1971, at the Records Division, Department of Land Management, Government of Guam, under Document Number
102857.

Area: 4,046.81 square meters

Last Certificate of Title Number:
70362 - Kobana, Inc., a Guam Corporation

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-20 16 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE

ALTA members in good standing as of the date of use. All other uses are prohibited. ASTOGUTION

Reprinted under license from the American Land Title Association.
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TITLE GUARANTY OF GUAM _ COMMITMENT FOR TITLE INSURANCE

ADOPTED 08-01-2016
TECHNICAL CORRECTIONS 04-02-2018

COMMITMENT CONDITIONS

1. DEFINITIONS

(@)

(b)

©

@

(©)

®

(8

(h)

“Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the
Public Records

“Land”: The land described in Schedule A, and affixed improvements that by law constitute real
property. The term “Land” does not include any property beyond the lines of the area described in
Schedule A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenues, alleys,
lanes, ways, or waterways, but this does not modify or limit the extent that a right of access to and
from the Land is to be insured by the Policy.

“Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by
electronic means authorized by law.

“Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association,
issued or to be issued by the Company pursuant to this Commitment.

“Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be
issued pursuant to this Commitment.

“Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy
Amount of each Policy to be issued pursuant to this Commitment.

“Public Records”: Records established under state statutes at the Commitment Date for the purpose
of imparting constructive notice of matters relating to real property to purchasers for value and
without Knowledge.

“Title”: The estate or interest described in Schedule A.

2. If all of the Schedule B, Part I — Requirements have not been met within the time period specified in the

Commitment to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

(@)
(b)
(©
(d)
(e)
®
(2)

the Notice;

the Commitment to Issue Policy;

the Commitment Conditions;
Schedule A;

Schedule B, Part I - Requirements; and
Schedule B, Part I1 — Exceptions; and

a counter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY'SRIGHT TO AMEND

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a

defect, lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the

Commitment Date, any liability of the Company is limited by Commitment Condition 5. The Company shall

not be liable for any other amendment to this Commitment.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part [—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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5. LIMITATIONS OF LIABILITY

(@)

(b)

©

@

(©)
®

(8

The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual
expense incurred in the interval between the Company’s delivery to the Proposed Insured of the
Commitment and the delivery of the amended Commitment, resulting from the Proposed Insured’s
good faith reliance to:

(i)  comply with the Schedule B, Part I - Requirements;
(if) eliminate, with the Company’s written consent, any Schedule B, Part II - Exceptions; or
(ili)  acquire the Title or create the Mortgage covered by this Commitment.

The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured
requested the amendment or had Knowledge of the matter and did not notify the Company about it
in writing.

The Company will only have liability under Commitment Condition 4 if the Proposed Insured would
not have incurred the expense had the Commitment included the added matter when the
Commitment was first delivered to the Proposed Insured.

The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred
in good faith and described in Commitment Conditions 5(i) through 5(iii) or the Proposed Policy
Amount.

The Company shall not be liable for the content of the Transaction Identification Data, if any.

In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless
all of the Schedule B, Part 1 - Requirements have been met to the satisfaction of the Company.

In any event, the Company’s liability is limited by the terms and provisions of the Policy.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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6. LIABILITY OF THE COMPANYMUST BE BASED ON THIS COMMITMENT

(a)  Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this
Commitment.

(b)  Any claim must be based in contract and must be restricted solely to the terms and provisions of this
Commitment.

(c)  Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement
between the parties with respect to the subject matter of this Commitment and supersedes all prior
commitment negotiations, representations, and proposals of any kind, whether written or oral,
express or implied, relating to the subject matter of this Commitment.

(d)  The deletion or modification of any Schedule B, Part II — Exception does not constitute an agreement
or obligation to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(¢)  Any amendment or endorsement to this Commitment must be in writing and authenticated by a
person authorized by the Company.

(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the
Company’s only liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance
commitments and policies. The issuing agent is not the Company’s agent for the purpose of providing

closing or settlement services.

8. PRO-FORMAPOLICY

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage
that the Company may provide. A pro-forma policy neither reflects the status of Title at the time that the

pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION

The policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is
$2,000,000 or less shall be arbitrated at the option of either the Company or the Proposed Insured as the
exclusive remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at

<http://www.alta.org/arbitration>.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Stewart Title Guaranty Company. This Commitment is not valid without
the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; [and] Schedule B, Part II—
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OWNERSHIP & ENCUMBRANCE
REPORT

File Number: 23-37811-GU DATE: October 22, 2024

Requested By: RE/MAX Pacific Alliance Realty

Attn: Shawn R. Blas

Legal Description (s): Lot Number 2144-1D-7, Tamuning, GU
96913
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OWNERSHIP AND ENCUMBRANCE REPORT

I This Report is Not:
1 A guarantee or warranty of title.
2 Alegal opinion as to the status of the title.
3 Atitle commitment to issue a title insurance policy.
4 A title insurance policy.

The Status or Validity of the Title to Subject Property may also be affected by the

L following matters:

1 Rights or claims of parties in possession not shown by the public records
2 Easements, or claims of easements, not shown by the public records

Encroachments, overlaps, boundary line disputes, or other matters which would be

3 disclosed by an accurate survey and inspection of premises.

4 Taxes or special assessments which are not shown as existing liens by the public
records.

5 Any lien, or right to a lien, for services, labor or material hereto or hereafter

furnished, imposed by law and not shown by the public records.

Therefore, no one should rely on this report as a basis for the Consummation of any real
estate transaction until it is converted into an actual Title Insurance Commitment, at which
time additional requirements and exceptions will necessarily be added.

1] Liability of Security Title, Inc. under this report.

Security Title, Inc. disclaims any and all liability or responsibility for defects in, or
1 the marketability of the title to the Real Property which is the subject of this
Ownership and Encumbrance Report.

The total liability of Security Title, Inc. shall not exceed $200.00 paid for the
Ownership and Encumbrance Report.

23-37811-GU
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File Number: 23-37811-GU Date: October 21, 2024

This report is subject to the terms, conditions and stipulations contained herein.

OWNERSHIP & ENCUMBRANCE REPORT

SECURITY TITLE, INC. has made a thorough search at the Department of Land Management,
Government of Guam, as disclosed by the public indexes, records, and electronic data, relating
to the hereinafter described real property, viz:

Lot Number 2144-1D-7, Tamuning

(See Exhibit A for full description)

The estate or interest in the land described or referred to in this report herein is:

FEE SIMPLE

The search of said records shows the last grantees as:

Robert P. Salas, a married man, as his sole and separate property

The search of said records also shows the subject property being affected or
encumbered by the following recorded instruments:

Taxes, Mortgages & Liens:

1. Real Property Taxes for the year 2023 are paid in full:
Land Tax

Under the Name of: Salas, Robert P

Pin Number: 1446207256
Annual Assessment: $795.66

23-37811-GU
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2. Real Property Taxes (and subsequent penalties and interest) for the year or years

Land Tax

Under the Name of: Salas, Robert P
Pin Number: 1446207256

Year: Amount Owed - Invoice No.:
2022 - $795.66 - RP22019921

2016 - $795.66 - RP16029992

3. Notice of Lis Pendens, under Civil Case No. CV0204-24, styled, Robert P. Salas, Plaintiff, vs.
Calvo Salas Co., Inc., Defendant, dated 15 April 2024 and recorded on 15 April 2024 under
Instrument No. 997232 at Land Management.

Easements & Restrictions:

1. 40' wide easement for ingress and egress, as disclosed by that Retracement & Parcelling
Map of Lot 2144-1D-7 & 1D-R7, as shown on Drawing Number MSM-519TD71, as L.M. Check
Number 541 FY 71, dated 04 June 71 and recorded on 15 June 71 under Instrument No.
102857 at Land Management.

%k END %%

SECURITY TITLE, INC.

K et~

Kim Anderson Young
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EXHIBIT A

Lot Number 2144-1D-7, Tamuning, Guam, Estate Number 58815, Suburban, as said Lot is
described in that Retracement & Parcelling Map of Lot 2144-1D-7 & 1D-R7, as shown on
Drawing Number MSM-519TD71, as L.M. Check Number 541 FY 71, dated 04 June 71 and
recorded on 15 June 71 under Instrument No. 102857 at Land Management.

For informational purposes only, the above referenced map indicates the property contains an
area of 4,046.81+ square meters.

Last Certificate of Title Number: 70362 - Kobana, Inc., a Guam corporation

23-37811-GU
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1 EXECUTIVE SUMMARY

HSE Pacific has performed a Phase I Environmental Site Assessment (ESA) of Lot # 2144-1D-7
property (the “subject site”’). The “subject site” is located at Lot # 2144-1D-7 in the Village of
Tamuing, Guam. There is no identified physical address for the property. The entrance to the
subject site faces West onto Ifit Street. The subject site is bounded by undeveloped land on the
South and residential properties on the North, East, and West. . The surrounding area is a mix of
residential and commercial properties. The South side of the property abuts to a trailer lay-down
yard used by CEVA Logistics. The other abutted sides of the suspect property are short term
housing and condominium rentals.

Pacific Waste is located approximately 150 yards down gradient at the corner of Ifit and Latisa
Streets. All drainage at Pacific Waste leads away from the property.

The last certificate of title holder of the suspect property is recorded Junel5, 1971 by Kobana
Inc, a Guam Corporation. There is no evidence the property was ever developed for further use.
The subject site was sub-parceled from Estate No. 58815, Suburban, Dededo Guam (ref drawing
No. MSM 519TD71, Department of Land Management document No. 102857).

in June 1971.

HSE conducted a Phase I ESA of the subject site between October10, 2024 thru October 24,
2024. There are no recognized environmental conditions (RECs) identified at the site.

This page intentionally left blank.
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2 INTRODUCTION
2.1 LOCATION AND LEGAL DESCRIPTION

The subject site an undeveloped lot located at the end of Ifit Street Tamuning, Guam. The
subject site is Lot No. 2144-1D-7 (Appendix E). The subject site is a rectangle shaped
4,046 .61square meter parcel. The parcel is currently undeveloped. There are no signs of
previous housing or industrial use on the property.

2.2 PURPOSE

The purpose of the Phase I ESA is to identify, to the extent feasible pursuant to the process
prescribed in ASTM International (ASTM) E1527-13, recognized environmental conditions
(RECs) in connection with the property. An REC means the presence or likely presence of any
hazardous substances or petroleum products in, on, or at a property: (1) due to any release to the
environment, (2) under conditions indicative of a release to the environment, or (3) under
conditions that pose a material threat of a future release to the environment. The ASTM E1527-
13 practice constitutes all appropriate inquiries (AAls) for the purpose of Landowner Liability
Protections, under the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). This report reflects the observations, information, and data collected by HSE
Pacific during the period of July 2021 through August 2021. Supporting documentation is
provided in the appendixes as follows:

e Appendix A - Photograph Log

e Appendix B — Title Search

o Appendix C — Federal Database Search

e Appendix D — Inquiries and Responses

e Appendix E — Aerial Images

e Appendix F - Qualifications of Environmental Professionals.

2.3 DETAILED SCOPE OF SERVICES

HSE Pacific prepared this Phase I ESA in accordance with an agreement with Land Management
Systems (LMS) Guam, dated 10 October 2024.

This Phase I ESA was performed in accordance with ASTM E1527-13 (Standard Practice for
ESAs: Phase I ESA Process) and consists of a review of current and historic activities and
conditions at the subject site and surrounding properties, including a non-intrusive visual
inspection of the subject site; review of local, state, and federal regulatory database records;
review of available historic records; and a survey of adjacent land uses. The site reconnaissance
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does not address non-ASTM considerations such as asbestos, lead-based paint, drinking water
quality, or radon, nor does it include sampling or chemical analysis of soils, surface water, or
groundwater or an intensive examination of facility hazards (compliance audit).

2.4 SIGNIFICANT ASSUMPTIONS

In expressing the opinions stated in this report, HSE Pacific has exercised the degree of skill and
care ordinarily exercised by a reasonable prudent Environmental Professional in the same
community and in the same time frame given the same or similar facts and circumstances.
Documentation and data provided by the user, designated representatives thereof, or other
interested third parties, or from the public domain, and referred to in the preparation of this
assessment, were used and referenced. Consequently, HSE Pacific assumes no responsibility or
liability for the accuracy of such documentation or data.

The independent conclusions in this report represent HSE Pacific professional judgment based
on information and data available to HSE Pacific during the course of this assignment. Factual
information regarding operations, conditions, and test data provided by the User or their
representative are assumed to be correct and complete. The conclusions presented are based on
the data provided, observations, and conditions that existed on the date of the onsite visit.

2.5 LIMITATIONS AND EXCEPTIONS

HSE Pacific does not warrant that there are no toxic or hazardous materials or contamination,
nor does HSE Pacific accept any liability if such are found at some future time or could have
been found if sampling or additional studies were conducted. HSE Pacific does not assume
responsibility for other environmental issues that may be associated with this subject site.

In view of the rapidly changing status of environmental laws, regulations, and guidelines, HSE
Pacific cannot be responsible for changes in laws, regulations, or guidelines that occur after the
study has been completed and that may affect the subject site.

This report was prepared for LMS Guam by HSE Pacific and is based in part on third party
information not within the control of the LMS Guam or HSE Pacific. While it is believed that the
third-party information contained herein will be reliable under the conditions and subject to the
limitations set forth herein, neither the LMS Guam nor HSE Pacific guarantee the accuracy thereof.

2.6 SPECIAL TERMS AND CONDITIONS

No special terms or conditions were stated for this Phase I ESA.

Lot 2144-D1-7 Phase I Environmental Site Assessment Report
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2.7 USER RELIANCE

This report is exclusively for the use and benefit of LMS Guam as shown on the cover page of
this report. This report is not for the use or benefit of, nor may it be relied upon by, any other
person or entity without the advance written consent of HSE Pacific.

3 USER PROVIDED INFORMATION
A Freedom of Information Act (FOIA) request was submitted to Guam EPA for the purpose of
requesting specific information regarding the subject site. Mr. Nic Rupley and Mrs. Melvany
Hacita of Guam EPA was contacted by HSE Pacific via email and phone.

Mrs. Grace Vergara of Guam Department of Land Management (DLM) was also contacted by
HSE Pacific via phones for any historical information on the subject site.

Mr. Robert Salas was provided copies of the User Questionnaire. Records of communication are
contained in Appendix D. To date there has been no response from Guam EPA. DLM provided
Re-Zoning and Conditional Use information via email to HSE Pacific.

Mr. Salas provided a completed User Questionnaire. Records of communication are presented in
Appendix E.

3.1 REASON FOR PERFORMING PHASE I ESA
HSE Pacific is performing this Phase I ESA at the request of the potential buyer (LMS Guam)

as a practice of Due Diligence on their part to ensure any RECs identified are properly
considered prior to a transaction for the property.

3.2 ENVIRONMENTAL LIENS OR ACTIVITY AND USE LIMITATIONS
None were indicated on the User Questionnaire or by contacted agencies.
3.3 SPECIALIZED KNOWLEDGE
None indicated on the User Questionnaire, contacted agencies, or other interviews.
3.4 COMMONLY KNOWN OR REASONABLY ASCERTAINABLE INFORMATION

The current owner Mr. Rober Salas was provided questionnaires pursuit to ASTM E1527-13
regarding the history of the Subject Site.

3.5 VALUATION REDUCTION FOR ENVIRONMENTAL ISSUES

Lot 2144-D1-7 Phase I Environmental Site Assessment Report
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None indicated on the User Questionnaire or contacted agencies.
3.6 OWNER, PROPERTY MANAGER, AND OCCUPANT INFORMATION

According to the title search performed by Title Guaranty of Guam, Inc., Mr. Robert Salas is
currently the property owner and prospective seller of the subject site.

3.7 OTHER

No additional information was provided by the User.
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+ RECORDS REVIEW

4.1 PHYSICAL SETTING SOURCES
4.1.1 Topography

The elevation of the subject site is on an average elevation 200 - 400 feet (ft) above mean sea
level and slopes East (Appendix E). There are no surface water features on or near the subject

site. The areas surrounding the north and east side of the subject site are Tiered individual tracts
of land.

4.1.2 Geology

Review of the Generalized Geology of Guam Map (WERI, IREI), indicates that the subject site
is underlain by the (Appendix E). The Mariana Limestone is of Pliocene to Pleistocene age.
The Mariana Limestone is composed of reef and lagoonal limestone containing a wide range of
lithologies (Water & Environmental Research Institute of the Western Pacific 2008).

4.1.3 Soils

The site is underlain by soils of the Guam Guam-Urban land Pulantat characterized by 0 to
7 percent slopes. Guam-Urban land Pulantat is well drained soil on limestone plateaus
(U.S. Department of Agriculture 1998).

4.1.4 Wetlands

Review of information from the WERI and IREI 2011 Map of Northern Guam, no wetland areas
are located on the subject site. A copy of the map is included in Appendix D.

4.2 STANDARD ENVIRONMENTAL RECORD SOURCES AND ADDITIONAL
DATABASES

Records contained in Federal and Local Government databases were reviewed for relevant
environmental information. A minimum search distance (MSD), consistent with the ASTM
1527-13 standard was used to screen the databases for relevant results. Federal database query
output is included in Appendix C.

Lot 2144-D1-7 Phase I Environmental Site Assessment Report
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4.2.1 Federal Records and Databases

A Federal Database review was conducted exclusively over the internet within the available
federal environmental database websites. Database inquiries were made using Barrigada,
Guam or the zip code as screening criteria. Output was reviewed for location information
to determine if the corresponding sites were located inside the applicable MSD (Appendix
C). Table 1 details information obtained during the database reviews.

Table 1

Standard Federal Environmental Record Sources

Records Source and MSD Sites within MSD
YES NO

Federal NPL List (1.0 mi) X

Federal CERCLIS (0.5 mi) X

Federal RCRA Corracts List (1.0 mi) X

Federal RCRA non-CORRACTS TSD X

Facilities List (0.5 mi)

Federal NFRAP List X

Federal CERCLA List (1.0 mi) X

Federal RCRA Small and Large X
Quantity Generators List

USEPA Release Inventory (property X
and adjoining properties)

Brownfields (property and adjoining X

property)
EPA-Regulated Facilities in Envirofacts X
(property and adjoining properties)
Federal NRC List X
Environmental Records Sources
Lot 2144-D1-7 Phase I Environmental Site Assessment Report
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4.2.2 State/Tribal Records and Databases

HSE Pacific contacted Guam EPA to request information from the following state/tribal
environmental databases as part of this investigation:

e CERCLA Sites

e Formerly Used Defense Sites (FUDS)

e Hazardous waste or petroleum product contaminated sites identified for
investigation or remediation

e Brownfield or voluntary cleanup sites

e Landfill or hardfill permitted sites

e Installation Restoration Program (IRP) contamination

e If site is part of an installation currently on the National Priority List (NPL)

e Any disposal facilities, dump sites, or facilities involving hazardous waste,
including hazardous waste generators or treatment, storage and disposal facilities

e List of federally or locally listed sites of environmental concert (and their
respective physical addresses)

e Notices of violation, discharge permits or spills of hazardous material or
petroleum products

e Registered USTs

e Permit issues for the site such as UIC, NPDES, Air Permit, or USTs

e Any other issue which may be an environmental concern for this site

Documentation of the FOIA request and response are presented in Appendix D.

4.3 ADDITIONAL ENVIRONMENTAL RECORD SOURCES
4.3.1 Guam Fire Department and Homeland Security Records

The Guam Fire Department (GFD) is responsible for responding to fires and a variety of
other emergencies throughout the island. Homeland Security aids in response with GFD
and GEPA to major emergencies and/or natural disasters. Any records corresponding to
releases, spills, or other emergency response events are not maintained on a formal
database. GFD routinely refers inquiring parties to the Guam EPA for spill response and
cleanup records and reports.
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4.4 HISTORICAL USE INFORMATION ON THE PROPERTY AND ADJOINING
PROPERTIES

4.4.1 Topographic Maps

A topographic map dated from 2021 was obtained from United States Geological Survey
(USGS). Copies of the reviewed topographic maps are presented in Appendix E.

4.4.2 Aerial Photographs

An aerial photograph from 2006 and 2010 were reviewed as part of this investigation. No
structures or development are observed on the property. All photos prior to 2006 were not
observable due to cloud cover.

4.4.3 Fire Insurance Maps

There are no Sanborn fire insurance maps for Guam and for the subject site or adjacent
properties.

4.4.4 Local Street Directories

No local street directories were available at DPW and DLM for the subject site or adjacent
properties.

4.4.5 Recorded Land Title Records

An Abstract of Title covering Lot

2144-1D-& was obtained from Guarantee Title Guaranty of Guam. Inc. for review as part
of this investigation summarizing ownership and real property history. A copy of the
Abstract of Title is included in Appendix B.

4.4.6 Prior Environmental Reports

There are no prior environmental reports provided by Guam EPA.

4.4.7 Other Historical Sources

No other historical sources were identified or provided to HSE Pacific as part of this Phase I
ESA.
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S SITE RECONNAISSANCE
5.1 METHODOLOGY AND LIMITING CONDITIONS

A site walk was conducted on the subject site by HSE Pacific, Mr. Chris Rhodes, HSE
Pacific on September 26, 2024. At the time of the site visit, the temperature was
approximately 89 degrees Fahrenheit with partly sunny skies and no precipitation. There
were no other participants for the site walk. The site walk of the subject site was performed
starting at the main gate by the office/housing structure. The site walk continued around the
perimeter fence and towards the middle interior of the property. A photolog of the site
reconnaissance is included in Appendix A.

5.2 SITE AND VICINITY GENERAL CHARACTERISTICS

The subject site is located in a commercial/residential area of Tamuning, Guam. The front
of the property faces West towards Ifit St.. The property is fully fenced at the boundary
lines. The property slopes from east to west with heavy vegetation. There is a residential
property to the East, North, and West. The Southern boundary is a clear and maintained
laydown yard used for Semi-Trailers.

5.3 CURRENT USE OF THE PROPERTY

The subject site is currently occupied by GPME and used as an office, employee housing,
and an equipment storage yard.

5.4 DESCRIPTION OF ONSITE STRUCTURES, ROADS, AND
IMPROVEMNETS

A photograph log is presented in Appendix B.
5.5 EXTERIOR OBSERVATIONS

HSE Pacific noted several general observations of the subject site. Household non-
hazardous wastes (“trash”) was observed throughout the site. There is no staining or signs
of industrial or hazardous waste products on the property.

Items found during the exterior observation is found in the photolog (Appendix A).
5.7 CURRENT USE OF ADJOINING PROPERTIES

To the North, East, and West are residential lots. To the South is a maintained lay-down
yard used for trailer storage.

Lot 2144-D1-7 Phase I Environmental Site Assessment Report
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6 INTERVIEWS
Records of communication are included in Appendix D.
6.1 PRESENT AND PAST OWNER INTERVIEWS

The subject site is currently owned by Mr. Robert Salas. Specific questions regarding the
Subject Site were referred to Mr. Bob Salas, the owner and the property’s current user. Mr.
Salas filled out the questionnaire provided to him and is attached in Appendix D.

6.2 PRESENT AND PAST SITE MANAGER INTERVIEW(S)

No site interviews other than mentioned above.
6.3 PRESENT AND PAST OCCUPANT INTERVIEW(S)

The subject site is currently occupied by GPME, please refer to Section 6.1 above.
6.4 LOCAL GOVERNMENT OFFICIAL INTERVIEW(S)

Mrs. Mevany Hacita with GEPA was contacted in regards to past environmental issues
regarding the surrounding industrial entities in the surrounding area. There has been no
response from GEPA at the time of the completion of this assessment.

6.5 INTERVIEWS WITH OTHERS

Numerous attempts were made to interview the immediate surrounding neighbors. None
other than the Facility Manager of the two story apartment complex at the corner of Ifit St.
was familiar with the property for any length of time. Those interviewed were temporary
rental tenants with less than one year in the area. Mr. John Augon has been familiar with
the Subject Site for over 20 years as the Facility Manager of the apartment complex at the
corner of Ifit St. He states that he only re-calls Guam Fire Department being called to the
site due to burning. He has no recollection of hazardous materials storage or emergency
response for spill events.
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7 EVALUATION
7.1 FINDINGS

7.1.1 De Minimuis Findings

De minimis conditions generally do not present a material risk of harm to the public or
environment, and generally would not be the subject of an enforcement action if brought to
the attention of appropriate governmental agencies. Conditions assessed to be de minimis
would include minor spills of petroleum products as a result of equipment usage or storage,
temporary staging of non-hazardous waste or materials, etc.

The additional findings noted below are not considered RECs but would rather be
considered a de minimus condition where no additional investigation or action is
currently warranted; however, preventive measures may be prudent as discussed below
and are provided only for the purpose of awareness.

e Only house hold rubbish/ non-hazardous waste was observed on the Subject
Property.

7.1.2 Historical Recognized Environmental Conditions

A HREC refers to a past release that has been remediated to below “residential” standards
and given regulatory closure with no use restrictions. HREC is defined by ASTM in the
E1527-13 standard as “a past release of any hazardous substances or petroleum products
that has occurred in connection with the property and has been addressed to the satisfaction
of the applicable regulatory authority or meeting unrestricted use criteria established by a
regulatory authority, without subjecting the property to any required controls (for example,
property use restrictions, activity and use limitations, institutional controls, or engineering
controls).” No HRECs were identified.

7.1.3 Controlled Recognized Environmental Conditions

Controlled Recognized Environmental Condition (CREC) is a new term introduced in the
ASTM E1527-13 standard. The Controlled REC concept was introduced to address
contaminated sites that have received risk-based regulatory closure, where no further
remediation is required but residual contamination still exists at a site and the property is
subject to some sort of control or use restriction. These sites, where contamination is
controlled but could still pose ongoing or future obligations on the owner (such as special
precautions during construction or grading activities), have been a source of some
confusion to the environmental due diligence industry with regards to how they should be
classified.
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The ASTM definition of CREC in the E1527-13 standard is as follows: “a recognized
environmental condition resulting from a past release of hazardous substances or petroleum
products that has been addressed to the satisfaction of the applicable regulatory authority
(for example, as evidenced by the issuance of a no further action letter or equivalent, or
meeting risk-based criteria established by regulatory authority), with hazardous substances
or petroleum products allowed to remain in place subject to the implementation of required
controls (for example, property use restrictions, activity and use limitations, institutional
controls, or engineering controls).” No CRECs were identified.

7.1.4 Recognized Environmental Conditions

There were no REC’s identified on the Subject Site.

7.2 OPINION

Based on the results of this Phase I ESA, including the results of the site reconnaissance,
interviews, and records review, HSE Pacific is of the opinion that the identified de minimis
conditions is not anticipated to have impacted the environmental integrity of the Subject
Site as no hazardous materials/petroleum products of regulated/hazardous waste were
identified in conjunction with the observed items

7.3 CONCLUSIONS

HSE Pacific has performed this Phase I ESA in conformance with the scope and limitations
of ASTM E1527-13 of the Lot 5224-1-4 as shown in Appendix E, the Subject Site. This
ESA has revealed no evidence of RECs in connection with the property.

7.4 DATA GAPS

A data gap is defined by ASTM E1527-13 as a lack of or inability to obtain information
required by this practice despite good faith efforts by the Environmental Professional to
gather such information. Data gaps may result from the incompleteness in any of the
activities required by this practice including, but not limited to, the site reconnaissance,
interviews, and historical research. Failure to achieve the historical research objectives
identified in the standard is termed a data failure and is a type of data gap.

Data Gap Reason for Occurrence Significance and Rationale

Lot 2144-D1-7 Phase I Environmental Site Assessment Report
Tamuning, Guam



HSE Pacific

Page 15 of 26
October 2024

Data Gap — No EDR Report.

Third party database records do not
exist for Guam.

Low Significance - Without repose
from FOIA request, an EDR Report
can provide sufficient information
regarding the subject site and
adjacent lands.

Data Gap — No GEPA Response

Lack of response from GEPA to
submitted FOIA.

Low Significance — Based on
surrounding area, geography and
near-by properties commercial
properties (warehousing) it is not
foreseeable that any significant
environmental events occurred that
could affect the Subject Site.

Data Gap — No Historical Photos
prior to 2006

Based on location and residential use
of land it is likely none exist.

Low Significance — All inquiries
lead to believe that the properties
primary use was residential and
recently changed to light industrial,
which is it’s current condition.

7.5 SIGNATURE(S) OF THE ENVIRONMENTAL PROFESSIONAL(S)

“I declare that, to the best of my professional knowledge and belief, I meet the definition of
an Environmental Professional as defined in Section 312.10 of 40 CFR 312.” “I have the
specific qualifications based on education, training, and expertise to assess a property of the
nature, history, and setting of the subject site. I, have developed and performed the All-
Appropriate Inquiries in conformance with the standards and practices set forth in 40 CFR

Part 312.”

Chris Rhodes CIH, CSP, MSPH
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8 NON-SCOPE CONSIDERATIONS
8.1 RECOMMENDATIONS

The following recommendation, though not required under the ASTM E1527-13 standard,
is provided as a courtesy to Guam EPA:

Based on the findings of this Phase I ESA, HSE Pacific is presenting the following
recommendation:

o It is the professional opinion of HSE Pacific that the observed waste bags and debris
be appropriately disposed of.

8.2 ADDITIONAL SERVICES

No additional services were performed as part of this assessment.
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9 DEVIATIONS

As stated in Section 4.2, a regulatory database report as typically provided by a third-party
vendor such as EDR is not available for Guam; therefore, regulatory information pertaining
to the subject site and the surrounding area was obtained via contacting federal, state, and
local agencies through FOIA requests and interviews.
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Front of existing structuré looking East from Ifit St. .

Unoccupied property to the East boundary.

Residential property next to the East boundary unoccupied vegetative area.
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Apartment Complex at Ifit St.
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Various waste and debris
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Various waste and debris. Heavy vegetation
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Heavy vegetation looking North.
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THAT ON THIS 22 day of-October; 3011, REIKQO SATO WATANABE, whose address is
A , TARMUNING Luap 9493/ ,and
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following described property:

¥ Undivided Interest in: LOT NUMBER 2144-1D-7, (Subdivision of Lot 2144-1D),
MUNICIPALITY OF TAMUNING, (Formerly Dededo), TERRITORY OF GUAM, ESTATE
NUMBER 58815, SUBURBAN, as said Lot is marked and designated on DRAWING NUMBER
MSM-519TD71, as L.M. Check Number 541 - FY 71, as described in that Retracement and
Parcelling Map, dated JUNE 04, 1971 and recorded JUNE 15, 1971 at the Records Division,
Department of Land Management, Government of Guam, under Document Number 102857.

Registered Land, with the LAST REGISTERED OWNER being KOBANA, INC., a Guam
Corporation, the OWNER OF RECORD being CALVO SALAS CO., INC,, a Guam
Corporation, an undivided % interest; REIKO SATO WATANABE, an undivided 1/3 of ¥
interest; MASAHARU MURAKAMI, a Married Man, an andivided 1/3 of 14 interest; and
KEIKO N. WAGNER, a Married Woman, an undivided 1/3 of 1 interest and the LAST
CERTIFICATE OF TITLE REGISTRATION NUMBER being 70362.
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TOGETHER with reversions, remainders, rents, issues and profits thereof and all of the
estate, right, title and interest of the GRANTOR, both at law and in equity, therein and thereto.

TO HAVE AND TO HOLD the same, together with all buildings, improvements, rights,
easements, privileges and appurtenances thereon and thereto belonging or appertaining or held and
enjoyed therewith, unto GRANTEE, in fee simple, GRANTEE'S successors and assigns forever.

AND GRANTOR, for GRANTOR and GRANTORS' heirs, executors and administrators do
hereby WARRANT and COVENANT with the GRANTEE, and GRANTEE'S successors and
assigns, that they are lawfully seized of the above described property in fee simple; that the same is
free and clear of all encumbrances excepting current real property taxes not yet due and payable.

THAT the GRANTEE shall have the right of quiet enjoyment of said property, and that
Grantor will and Grantor’s heirs, executors and administrator warrant and defend the same to the
GRANTEES, their successors and assigns against the lawful claims and demands of all persons.

AND GRANTEE, for GRANTEE and GRANTEE'S successors and assigns does hereby
acknowledge and confirm that water and power are immediately available on the property or within
100 feet of the property described above.

IN WITNESS WHEREQF, this instrument has been executed the day and year first above
written,

GRANTORS:
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REIKO SATO WATANABE
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MASAHARU MURAKAMI
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GUAM, U.S.A. )
A ) 88
CITY OF )

= e
ON THIS _g-_'—_day of &Xber, 2011, before me, a Notary Public in and for GUAM ,U.S.A.,
personally appeared REIKO SATO WATANABE, and he/she acknowledged to me that he/she
executed the foregoing WARRANTY DEED, as his/her free and voluntary act and deed for the
purposes therein set forth.

IN WITNESS WHEREOF, ] have hereunto set my hand and affixed my official seal the day
and year first above written.

(s DAVIDINA C, WAKI
NOTARY PUBLIC
NOTARY PUBLIC My Commission Expires: Oci 82, 2014

My commission expires: 1O+ 02204 645 Rt | 5. Marine Corp Dr., Taswuning, GU 96913

GUAM, US.A. ) )
TTENIN )ss
CITY OF HAGATN. )
ONTHIS _ A~  day . 2011, before me, a Notary Public in and for GUAM JUS.A.,

personally appeared MAS U MURAKAMI, and he/she acknowledged to me that he/she
executed the foregoing WARRANTY DEED, as his/her free and voluntary act and deed for the
purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year first above written,

Gecm

NOTARY PUBLIC
My commission expires: (OO 2 2O\

VIDINA C. WAKI

oA o e
My Commission Expires: Oct. 62, 2014

| 645 Rt. 1 8. Marine Corps Dr., Tamuning, GU 96913
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State of Hawaii )
City & County of Honoi)ﬁu

l4th f P
ON THIS diy sgatgc(t’%b%l;w 822%1, before me, a Notary Public m and at;(l);'
appeared KEIKO N. WAGNER, and he/she acknowledged to me that he/she executed the
foregoing WARRANTY DEED, as his/her free and voluntary act and deed for the purposes therein
set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

% J. Akeo

NO@ARY PUBLIC NOTARY PUBLIC CERTIFICATION

/I S . : }____ Date of Doc. UCT 1% 28W




861106

Territory of Guam, U.S.A.))

7 .
On this 33_ day of January, 2014, before me, a Notary Public in and for Guam, U.S.A., personally
appeared ROBERT P. SALAS, and he acknowledged to me that he executed the foregoing
WARRANTY DEED, as he voluntarily act and deed for the purposes therein set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year first written above

. MARIA CINDERELLA N, RERNANDEZ
- L NOTARY PUBLIC
y Co In an%fnguam, U.S. Al
J \5 PO Box 10334 Tnmunm %U%égll‘

NOTARY PUBLIC
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GOVERNMENT OF GUAM — Department of Land Management
Office of the Recorder

File for Record is Instrument Number I ““2 2 é“

On the Yearzoli Month IO Day 0‘1 Time %.‘L”ﬁw

Recording Fee ng 1S Receipt No. EQ, N

Deputy Recorder m)

(Space above this line is for Recorder’s use only.)

GRANT DEED
CALVO SALAS CO., INC. (“Grantor”) a Guam corporation, whose address is 138
Martyr Street, Hagatfia, Guam 96910, and its successors and assigns, for Ten Dollars ($10.00)
plus other, good and valuable consideration, the receipt of which is hereby acknowledged, does
hereby grant, bargain, sell and convey unto ROBERT P. SALAS (“Grantee”), a married man,
whose address is 202 Hilton Road, B0O1, Tamuning, Guam 96913, in fee simple, that certain
parcel of real property (the “Premises™) situated in the municipality of Tamuning, Guam, and
more particularly described as follows:
Lot 2144-1D-7, Municipality of Tamuning, Formerly of Dededo.
Territory of Guam, Estate Number 58815, Suburban, as said lot is
marked and designated on Drawing Number MSM-519TD71, as
L.M. Check Number 541-FY71, as described in that Retracement &
Parcelling Map of Lot 2144-1D-7 & 1D-R7, dated June 4, 1971 and
recorded June 15, 1971, at the Records Division, Department of

Land Management, Government of Guam, under Document Number

102857.
Area: 4,046.81 + square meters

Last Certificate of Title Number:
70362 - Kobana, Inc., a Guam Corporation

Together with all appurtenances thereunto belonging or in anywise appertaining, and the

reversion and reversions, remainder and remainders, rents, issues, and profits thereof, and also all

Page | of 3



1002740

GRANT DEED

of the estate, right, title, interest, possession, claims and demands whatsoever, both at law and in
equity, of said Grantor in and to the above-described Premises, and every part and parcel thereof
with the appurtenances thereto appertaining.

TO HAVE AND TO HOLD, all and singular, the above-mentioned and described
Premises, together with the appurtenances, unto the above-named Grantee, his successors and
assigns forever subject to all liens, claims and encumbrances of record.

Grantee acknowledges that water and power (electricity) are immediately available on the
Premises or within 100 feet of the property.

IN WITNESS WHEREOF, the Grantor and Grantee have caused this GRANT DEED to
be executed as of the dates indicated near their respective signatures.

GRANTOR: GRANTEE:
CALVO\SALAS CO., INC.

N_—— | e

By: \
Robe\rt P. Salas ROBERT P. SALAS

Its Duly Authorized Representative

Dated: QE’M Dated: q-E ] 24’

[NOTARY SIGNATURES TO FOLLOW ON NEXT PAGE]

Page 2 of 3
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GRANT DEED

GUAM., U.S.A. )
X ) ss:
VILLAGE OF _TANVuning

7
On this S“I‘ day of WW’ , 2024, before me, the undersigned notary,
personally appeared Yooy ¢ dalac , the duly authorized representative of
CALVO SALAS CO., INC., the person whose name is signed on the preceding or attached
document, and acknowledged to me that he/she signed it voluntarily for its stated purpose.

IN WITNESS WHEREOQOF, I have hereunto set my hand and affixed my official seal the

day and year first above written. E

D
VANESSA R. AGUON

NOTARY PUBLIC

In and for Guam, U.S.A.

My Commission Expires:
s: FEB.
275G Farenholt Ave PMB I3)04 Tamuning,l:(‘}’l.%gg‘)sm

GUAM, U.S.A. )
) ss:

VILLAGE OF 1ZAWUOA™M/ )

On this ;’b day of SW fomiex 2024, before me, the undersigned notary,
personally appeared ROBERT P. SALAS, the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

N~

VANESSA R. AGUON
NOTARY PUBLIC
e In and for Guam, U.S.A.
Qe 0N My Commission Expires: FEB. 13, 2023
) - 275G Farenholt Ave PMB 304 Tamuning, GU &

D243088. MFT
Page 3 of 3
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APPENDIX C
FEDERAL DATABASE SEARCH

Lot 2144-D1-7 Phase I Environmental Site Assessment Report
Tamuning, Guam



10/20/24, 1:23 PM Facility Search Results | ECHO | US EPA

EE An official website of the United States government

MENU

Search EPA.gov

ECHG,

Enforcement and
Compliance History Online

<https://echo.epa.gov/>

Search Options Analyze Trends Find EPA Cases Data Services Help

Login  Contact Us <https://epa.gov/resources/general-info/contact-us>

Facility Search Results

Georgia, Michigan, Nebraska, North Carolina, Pennsylvania, Report Violation
Vermont, Washington, West Virginia, and Wisconsin are working with
<https://epa.gov/re¢
EPA to fix problems with their Clean Water Act violation data. Read
environmental-vio

More...
Help
<https://epa.gov/h
search/facility-seal
help>
>
Map s1s
Legend ‘i. Facility
Summary -

EJScreen (] Add EJ Summary Map {Supplemental Indexes (US) V%

Select a facility row
from the search

Zoom To: Enter city, state, and/or zip code Q results table.

Current Search

https://echo.epa.gov/facilities/facility-search/results 1/6



10/20/24, 1:23 PM Facility Search Results | ECHO | US EPA

Customize Download Quick CSV
Columns Data Download

waw Source Data <https://epa.gov/resources/echo-data/about-the-

((J

data>
Results Guide <https://epa.gov/help/facility-search/all-data-

search-results-help#results>

E Reports Legend <https://epa.gov/help/facility-

search/search-results-reports-legend>

https://echo.epa.gov/facilities/facility-search/results

154 Facilities
Found

Selected Criteria

Media Selected: All
Media Programs
State/Territory: X
Guam

ZIP Code: 96913 X
Active/Operating: X
Yes

Explore
Enforcement and
Compliance
Criteria

D 1 Facilities
with Current
Violations

D 1 Facilities
with
Significant
Violations

D 5 Facilities
with Violations
(3 years)

D 2 Facilities
with Formal
Enforcement
Actions (5
years)

D 1 Facilities
with Informal
Enforcement
Actions (5
years)

(O 154 Facilities
Flagged as
Potential
Environmental
Justice
Concerns

2/6



10/20/24, 1:23 PM

Facility Name t

A.B. WON PAT
INTERNATIONAL

AIRPORT, GUAM

ADMIRAL NIMITZ
GOLF COURSE

AIRPORT GROUP
INTERNATIONAL

ALLIED PACIFIC
BUILDERS INC

ALUPANG COVE
CONDOMINIUM

AMBYTH
SHIPPING AND

TRADING INC

AMBYTH
SHIPPING INC.
DBA AMBYTH
TRUCKING

Facility Search Results | ECHO | US EPA

Street

Mapped I Address

355 CHALAN
PASAHERU

BLDG 91
ADMIRAL NIMITZ
GOLF

ROUTE 10A

3120 MARINER
AVE BLDG 17

241 CONDO LN

193 ROJAS ST

193 ROJAS
STREET

https://echo.epa.gov/facilities/facility-search/results

City

TAMUNING

BARRIGADA

TAMUNING

BARRIGADA

TAMUNING

TAMUNING

HARMON

state §

GU

GU

GU

GU

GU

GU

GU

Modify
Search

Filter Facilities

Not Filtering on
154 Facilities

() only show
Matches

Facility
Characteristics

Facility Type

D 3 Major

D 151 Non-Major

Facility Permit/ID

D 51 Has Water
Permit
(ICIS-
NPDES)

(3 8Has Icis-Air
ID

(O 93Has RCRAID

(O 2Has TR

Releases

Enforcement and
Compliance
Characteristics

D 6 Facilities with
Violations (1 or
more quarters
within the past 3
years)

1234567891a12
Facilities with Formal
Enforcement Actions (5

yrs)
D 2Yes
(0 152N0

3/6
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https://echo.epa.gov/facilities/facility-search/results

Facility Search Results | ECHO | US EPA

1 2 3 4 5

Facilities with Informal
Enforcement Actions (5

yrs)

O 1Yes
(0 153 N0

1 2 3 4 5

Facilities with
Compliance Monitoring
Activities within Date
Range

D 0 Yes
(0 154 N0

mm/d

mm/d

Community

() 154 Facilities
Located in
Areas with
Supplemental
Indexes At or
Above 90th
Percentile
(Us)

Ahgpr Mdrer7 od0 or
MorBlorBlore

Layers -

Each map layer
requires a specific
map scale for display.
Layers are only
available for selection
if the map is zoomed
in to a sufficient scale.
Zoom in further to
enable selection of
additional layers.

4/6
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Facility Search Results | ECHO | US EPA

Discover

Accessibility
<https://www.epa.gov/ac

cessibility>

Budget &
Performance
<https://www.epa.gov/pl
anandbudget>

https://echo.epa.gov/facilities/facility-search/results

Connect.

Data.gov 2
<https://www.data.gov/>

Inspector
General
<https://www.epa.gov/off
ice-inspector-
general/about-epas-
office-inspector-general>

Note that adding
multiple overlapping
map layers may cause
performance issues in
the browser and
display.

D Do not show
again

Current Zoom:
44%

» EJScreen Maps
» Air Maps

» Water Maps

» Places

» Boundaries

» Endangered

Species Act Critical
Habitat

A Top of Page

Ask.

Contact EPA
<https://www.epa.gov/ab
outepa/forms/contact-
epa>

5/6
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Contracting
<https://www.epa.gov/co

ntracts>

EPA www Web
Snapshots
<https://www.epa.gov/ho
me/wwwepagov-
snapshots>

Grants
<https://www.epa.gov/gr
ants>

No FEAR Act
Data
<https://www.epa.gov/oc
r/whistleblower-
protections-epa-and-
how-they-relate-non-
disclosure-agreements-

signed-epa-employees>

Privacy
<https://www.epa.gov/pri

vacy>

Privacy and
Security Notice
<https://www.epa.gov/pri
vacy/privacy-and-
security-notice>

Facility Search Results | ECHO | US EPA

Jobs

<https://www.epa.gov/ca

reers>

Newsroom
<https://www.epa.gov/ne

wsroom=>

Open
Government
<https://www.epa.gov/da
ta>

Regulations.gov

Z
<https://www.regulations
.gov/>

Subscribe
<https://www.epa.gov/ne
wsroom/email-
subscriptions-epa-news-
releases>

USA.gov (7

<https://www.usa.gov/>

White House 7

<https://www.whitehouse
.gov/>

https://echo.epa.gov/facilities/facility-search/results

EPA
Disclaimers
<https://www.epa.gov/we
b-policies-and-
procedures/epa-

disclaimers>

Hotlines
<https://www.epa.gov/ab
outepa/epa-hotlines>

FOIA Requests

<https://www.epa.gov/foi
a>

Frequent
Questions
<https://www.epa.gov/ab
outepa/frequent-
questions-specific-epa-

programstopics>

Follow.

{]v]jo
& E

Last updated on
May 13, 2024

Data Refresh
Information
<https://epa.gov/resource
s/echo-data/about-the-

data#sources>

6/6
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EE An official website of the United States government

MENU

Search EPA.gov

ECH@,

Enforcement and
Compliance History Online

<https://echo.epa.gov/>

Search Options Analyze Trends Find EPA Cases Data Services Help

Login  Contact Us <https://epa.gov/resources/general-info/contact-us>

Facility Search Results

Georgia, Michigan, Nebraska, North Carolina, Pennsylvania, Report Violation

Vermont, Washington, West Virginia, and Wisconsin are working with
<https://epa.gov/re
EPA to fix problems with their Clean Water Act violation data. Read

environmental-vio

More...
Help
<https://epa.gov/h
search/facility-seal
help>
>
Map ™
Legend 4’ Facility
Summary -

EJScreen O Add EJ Summary Map §Supplemental Indexes (US) v%

Select a facility row
from the search

Zoom To: Enter city, state, and/or zip code Q results table.

Current Search

https://echo.epa.gov/facilities/facility-search/results
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Customize Download Quick CSV
Columns Data Download
s Source Data <https://epa.gov/resources/echo-data/about-the-

data>
Results Guide <https://epa.gov/help/facility-search/all-data-

search-results-help#results>

E Reports Legend <https://epa.gov/help/facility-

search/search-results-reports-legend>

https://echo.epa.gov/facilities/facility-search/results

154 Facilities
Found

Selected Criteria

Media Selected: All
Media Programs
State/Territory: X
Guam
ZIP Code: 96913 X
Active/Operating: X
Yes
Explore
Enforcement and

Compliance
Criteria

D 1 Facilities
with Current
Violations

D 1 Facilities
with
Significant
Violations

D 5 Facilities
with Violations
(3 years)

(O 2Facilities
with Formal
Enforcement
Actions (5
years)

(O 1Facilities
with Informal
Enforcement
Actions (5
years)

D 154 Facilities
Flagged as
Potential
Environmental
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Facility Name t

A.B. WON PAT
INTERNATIONAL

AIRPORT, GUAM

ADMIRAL NIMITZ
GOLF COURSE

AIRPORT GROUP
INTERNATIONAL

ALLIED PACIFIC
BUILDERS INC

ALUPANG COVE
CONDOMINIUM

AMBYTH
SHIPPING AND
TRADING INC

AMBYTH
SHIPPING INC.
DBA AMBYTH

TRUCKING

Facility Search Results | ECHO | US EPA

Street
3

Mapped t Address

355 CHALAN
PASAHERU

BLDG 91
ADMIRAL NIMITZ
GOLF

ROUTE 10A

3120 MARINER
AVE BLDG 17

241 CONDO LN

193 ROJAS ST

193 ROJAS
STREET

https://echo.epa.govi/facilities/facility-search/results

City I

TAMUNING

BARRIGADA

TAMUNING

BARRIGADA

TAMUNING

TAMUNING

HARMON

State t

GU

GU

GU

GU

GU

GU
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Modify
Search

Filter Facilities

Not Filtering on
154 Facilities

@ Only Show
Matches

Facility
Characteristics

Facility Type

D 3 Major

D 151 Non-Major

Facility Permit/ID

D 51 Has Water
Permit
(ICIs-
NPDES)

(O 8 HasICIS-Air
ID

() 93 HasRCRAID

(O 2HasTRI

Releases

Enforcement and
Compliance
Characteristics

(O sFacilities with
Violations (1 or
more quarters
within the past 3
years)

1234567891012
Facilities with Formal
Enforcement Actions (5
yrs)

D 2Yes
(0 152N0
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https://echo.epa.gov/facilities/facility-search/results

Facility Search Results | ECHO | US EPA

1 2 3 4 5

Facilities with Informal
Enforcement Actions (5

yrs)
O 1Yes
(0 153No

1 2 3 4 5

Facilities with
Compliance Monitoring
Activities within Date
Range

D 0 Yes
(0 154 N0

mm/d

mm/d

Community

C] 154 Facilities
Located in
Areas with
Supplemental
Indexes At or
Above 90th
Percentile
(Us)

Ahgr Mdrer7 od0 or
MorblorMore

Layers -

Each map layer
requires a specific
map scale for display.
Layers are only
available for selection
if the map is zoomed
in to a sufficient scale.
Zoom in further to
enable selection of
additional layers.
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Facility Search Results | ECHO | US EPA
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